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MORTGAE \%

MAXIMUM LIEN. At no time shall the principal amount of Indeat:dness secured by the Mortgage, not
including sums advanced to protect the security of the Mortgage, exraed $3,239,373.16.

THIS MORTGAGE dated January 15, 2007, is made and executed betwecn 801-899 W. Madison Investment,
LLC, whose address is 2980 S. River Road, Des Plaines, IL 60018 (referrex t~ below as "Grantor") and
COMMUNITY BANK OF OAK PARK RIVER FOREST. whose address is 1001 LAKF STREET, GAK PARK, IL
60301 (referred to bhelow as "Lender”).

GRANT OF MORTGAGE. For valuable consideration, Grantor mortgages, warrants, and canveys to Lender all
of Grantor's right, title, and interest in and to the following described real property, togethier with all existing or
subsequently erected or affixed buildings, improvements and fixtures; all easements, rights ol way, and
appurtenances; all water, water rights, watercourses and ditch rights (including stock in utilit'es with ditch or
irrigation rights); and all other rights, royalties, and prafits relating to the real property, including without
limitation all minerals, cil, gas, geothermal and similar matters, (the "Real Property”) located in Cook County,
State of {llinois:

Parcel 1: (809 Madison) Lot 1 [except the East 100 feet thereof} in Block 1 in Qak Park Avenue
Subdivision, being a Subdivision of Lots 2 and 3 and that part of Lot 1 lying West of Oak Park Avenus, in
the partition by the Circuit Court of Cook County, lllinois of the East 1/2 of Lot 2 in the Subdivision of
Section 18, Township 39 North, Range 13, East of the Third Principal Meridian {except the West 1/2 of the
Southwest 1/4} in Cook County, lllinois.

Parcel 16-18-108-002-0000

Parcel 2: (811 Madison) Lot 2 and the East 7 feet of Lot 3 in Block 1 in Qak Park Avenue Subdivision, a
Subdivision of Lots 2 and 3 and that part of Lot 1 lying West of Oak Park Avenue, in partition by the
Circuit Court of the East 1/2 of Lot 2 in the Subdivision of Murphy et al of Section 18, Township 39 North,
Range 13, East of the Third Principal Meridian, {except the West 1/2 of the Southwest 1/4 of said section),
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MORTGAGE
Loan No: 700078255 (Continued) Page 3

The provisions of this section of the Mortgage, including the obligation to indemnify and defend, shall
survive the payment of the Indebtedness and the satisfaction and reconveyance of the lien of this Mortgage
and shall not be affected by Lender's acquisition of any interest in the Property, whether by foreclosure or
otherwise.

Nuisance, Waste. Grantor shall not cause, conduct or permit any nuisance nor commit, permit, or suffer
any stripping of or waste on or to the Property or any pertion of the Property. Without limiting the
generality of the foregoing, Grantor will not remove, or grant to any other party the right to remove, any
timber, minerals (including oil and gas), coal, clay, scoria, soil, gravel or rock products without Lender's
prior written consent.

Removal of Iriptovements. Grantor shall not demolish or remove any Improvements from the Real Property
without Lender' = prior written consent. As a condition to the removal of any Improvements, Lender may
require Grantor t¢ make arrangements satisfactory to Lender to replace such Improvements with
improvements of atlesst equal value.

Lender's Right to Enter. “cnder and Lender's agents and representatives may enter upon the Real Property
at all reasonable times to «ttznd to Lender's interests and to inspect the Real Property for purposes of
Grantor's compliance with tne terms and cenditions of this Mortgage.

Compliance with Governmental Kequirements. Grantor shall promptly comply with all laws, ordinances,
and regulations, now or hereafter in :ffect, of all governmental autharities applicable to the use or
occupancy of the Property, including witheut limitation, the Americans With Disabilities Act. Grantor may
contest in good faith any such law, ordinarice, or regulation and withhold compliance during any
proceeding, including appropriate appeals, so'isng as Grantor has notified Lender in writing prior to deing
so and so long as, in Lender's sole opinion, Lendsi s interests in the Property are not jeopardized. Lender
may require Grantor to post adequate security or a.surety bond, reasonably satisfactory to Lender, to
protect Lender's interest.

Duty to Protect. Grantor agrees neither to abandon or leave unattended the Property. Grantor shalt do all
other acts, in addition to those acts set forth above in this cection, which from the character and use of the
Property are reasonably necessary to protect and preserve tic Property.

DUE ON SALE - CONSENT BY LENDER. Lender may, at Lender's opticn “declare immediately due and payable
all sums secured by this Mortgage upon the sale or transfer, without Lende:'s prior written consent, of all or
any part of the Real Property, or any interest in the Real Property. A "sale oraransfer" means the conveyance
of Real Property or any right, title or interest in the Real Property; whether legal, saneficial or equitable;
whether voluntary or involuntary; whether by outright sale, deed, instaliment saiz'contract, land contract,
contract for deed, leasehold interest with a term greater than three (3) years, lease-upticn_contract, or by sale,
assignment, or transfer of any beneficial interest in or to any land trust holding title to t*ie Feal Property, or by
any other method of conveyance of an interest in the Real Property. |f any Grantor is a cargoration,
partnership or limited liability company, transfer also includes any change in ownership of nio-s than
twenty-five percent {25%) of the voting stock, partnership interests or limited liability company interests, as
the case may be, of such Grantor. However, this option shall not be exercised by Lender if such exercise is
prohibited by federal law or by lllinois law.

TAXES AND LIENS. The following provisions relating to the taxes and liens on the Property are part of this
Martgage:

Payment. Grantor shall pay when due {and in all events prior to delinquency) all taxes, payroll taxes,
special taxes, assessments, water charges and sewer service charges levied against or on account of the
Property, and shall pay when due al! claims for work done on or for services rendered or material furnished
to the Property. Grantor shall maintain the Property free of any liens having priority over or equal to the
interest of Lender under this Mortgage, except for those liens specifically agreed to in writing by Lender,
and except for the lien of taxes and assessments not due as further specified in the Right to Contest
paragraph.
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MORTGAGE
Loan No: 700078255 {Continued) Page 5

indebtedness. if Lender holds any proceeds after payment in full of the Indebtedness, such proceeds shall
be paid to Grantor as Grantor's interests may appear.

Grantor's Report on Insurance. Upon request of Lender, however not more than once a year, Grantor shall
furnish to Lender a report on each existing policy of insurance showing: {1} the name of the insurer; (2)
the risks insured; (3) the amount of the policy; (4} the property insured, the then current replacement
value of such property, and the manner of determining that value; and (5} the expiration date of the
policy. Grantor shall, upon request of Lender, have an independent appraiser satisfactory to Lender
determine the cash value replacement cost of the Property.

LENDER'S EXPENDITURES. If any action or proceeding is commenced that would materially affect Lender's
interest in the Prperty or if Grantor fails to comply with any provision of this Mortgage or any Related
Documents, includipg but not limited to Grantor's faifure to discharge or pay when due any amounts Grantor is
required to discharge or pay under this Mortgage or any Related Documents, Lender on Grantor's behalf may
{but shall not be obligaied to} take any action that Lender deems appropriate, including but not limited to
discharging or paying all tax«s, liens, security interests, encumbrances and other claims, at any time levied or
placed on the Property and paving all costs for insuring, maintaining and preserving the Property. All such
expenditures incurred or paid by Lender for such purposes will then bear interest at the rate charged under the
Note from the date incurred or paid’ov Lender to the date of repayment by Grantor. All such expenses will
become a part of the Indebtedness and, at Lender's option, will (A} be payable on demand; (B) be added to
the balance of the Note and be apportiored among and be payable with any installment payments to become
due during either {1} the term of any appiizavle insurance policy; or {2} the remaining term of the Note; or
{C} be treated as a balloon payment which wi'i be due and payable at the Note's maturity. The Mortgage also
will secure payment of these amounts. Such righ-chall be in addition to all other rights and remedies to which
Lender may be entitled upon Defauit.

WARRANTY; DEFENSE OF TITLE. The following provisions relating to ownership of the Property are a part of
this Mortgage:

Title. Grantor warrants that: (a) Grantor holds good and rizietable title of record to the Property in fee
simple, free and clear of all liens and encumbrances other thah-those set forth in the Real Property
description or in any title insurance policy, title report, or final tit!z opinion issued in favor of, and accepted
by, Lender in connection with this Mortgage, and (b} Grantor has-thz full right, power, and authority to
execute and deliver this Mortgage to Lender,

Defense of Title. Subject to the exception in the paragraph above, Granto warrants and will forever
defend the title to the Property against the lawful claims of all persons. In thy ‘event any action or
proceeding is commenced that questions Grantor's title or the interest of Lender/under this Mortgage,
Grantor shall defend the action at Grantor's expense. Grantor may be the nominalpszayv in such
proceeding, but Lender shall be entitled to participate in the proceeding and to be repiesented in the
proceeding by counsel of Lender's own choice, and Grantor will deliver, or cause to beldelivered, to Lender
such instruments as Lender may request from time tc time to permit such participation.

Compliance With Laws. Grantor warrants that the Property and Grantor's use of the Property complies
with all existing applicable laws, ordinances, and regulations of governmental authorities.

Survival of Representations and Warranties. All representations, warranties, and agreements made by
Grantor in this Mortgage shall survive the execution and delivery of this Mortgage, shall be continuing in
nature, and shall remain in full force and effect until such time as Grantor's Indebtedness shall be paid in
full.

CONDEMNATION. The following provisions relating to condemnation proceedings are a part of this Mortgage:

Proceedings. If any proceeding in condemnaticn is filed, Grantor shall promptly notify Lender in writing,
and Grantor shall promptly take such steps as may be necessary to defend the action and obtain the
award. Granter may be the nominal party in such proceeding, but Lender shall be entitled to participate in
the proceeding and to be represented in the proceeding by counsel of its own choice, and Grantor will
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when requested by Lender, cause to be filed, recorded, refiled, or rerecorded, as the case may be, at such
times and in such offices and places as Lender may deem appropriate, any and all such mortgages, deeds
of trust, security deeds, security agreements, financing statements, continuation statements, instruments
of further assurance, certificates, and other documents as may, in the sole opinion of Lender, be necessary
or desirable in order to effectuate, complete, perfect, continue, or preserve {1} Grantor's obligations
under the Note, this Mortgage, and the Related Documents, and {2) the liens and security interests
created by this Mortgage as first and prior liens on the Property, whether now owned or hereafter acquired
by Grantor. Unless prohibited by law or Lender agrees to the contrary in writing, Grantor shall reimburse
Lender for all costs and expenses incurred in connection with the matters referred to in this paragraph.

Attorney-in-Fazt. If Grantor fails to do any of the things referred to in the preceding paragraph, Lender may
do so for and in'the name of Grantor and at Grantor's expense. For such purposes, Grantor hereby
irrevocably appoirts Lender as Grantor's attorney-in-fact for the purpose of making, executing, delivering,
filing, recording, ard’doing all other things as may be necessary or desirable, in Lender's sole opinion, to
accomplish the matizis-veferred to in the preceding paragraph.

FULL PERFORMANCE. If Granzcr pays all the Indebtedness when due, and otherwise performs all the
obligations imposed upon Grant>runder this Mortgage, Lender shall execute and deliver to Grantor a suitable
satisfaction of this Mortgage and suitable statements of termination of any financing statement on file
evidencing Lender's security interest i1 the Rents and the Personal Property. Grantor will pay, if permitted by
applicable law, any reasonable termination fee as determined by Lender from time to time,

REINSTATEMENT OF SECURITY INTEREST !/ nayment is made by Grantor, whether voluntarily or otherwise,
or by guarantor or by any third party, on the ladzkiedness and thereafter Lender is forced to remit the amount
of that payment (A} to Grantor's trustee in bank uptcy or to any similar person under any federal or state
bankruptcy law or law for the relief of debtors, (B} (v rzason of any judgment, decree or order of any court or
administrative body having jurisdiction over Lender or ariy of Lender's property, or {(C) by reason of any
settlement or compromise of any claim made by Lender with_any claimant {including without limitation
Grantor), the Indebtedness shall be considered unpaid for the'piirnose of enforcement of this Mortgage and this
Mortgage shall continue to be effective or shall be reinstated, as the case may be, notwithstanding any
cancellation of this Mortgage or of any note or other instrumeni-ur agreament evidencing the Indebtedness and
the Property will continue to secure the amount repaid or recovered (o the same extent as if that amount never
had been originally received by Lender, and Grantor shall be bound by i judgment, decree, order, settlement
or compromise relating to the Indebtedness or to this Mortgage.

EVENTS OF DEFAULT. Each of the following, at Lender's option, shall constitute-an Event of Default under
this Mortgage:

Payment Default. Grantor fails to make any payment when due under the IndebiaZnnss,

Default on Other Payments. Failure of Grantor within the time required by this Mortgzozto make any
payment for taxes or insurance, or any other payment necessary to prevent filing of or o @ifect discharge
of any lien.

Other Defaults. Grantor fails to comply with or to perform any other term, obligation, covenant or
condition contained in this Mortgage or in any of the Related Documents or to comply with or to perform
any term, obligation, covenant or condition contained in any other agreement between Lender and Grantor.

Default in Favor of Third Parties. Should Grantor default under any loan, extension of credit, security
agreement, purchase or sales agreement, or any other agreement, in favor of any other creditor or person
that may materially affect any of Grantor's property or Grantor's ability to repay the Indebtedness or
Grantor's ability to perform Grantor's obligations under this Mortgage or any related document.

False Statements. Any warranty, representation or statement made or furnished to Lender by Grantor or
on Grantor's behalf under this Mortgage or the Related Documents is false or misleading in any material
respect, either now or at the time made or furnished or becomes false or misleading at any time thereafter.

Defective Collateralization. This Mortgage or any of the Related Documents ceases to be in full force and
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proceeds. Payments by tenants or other users to Lender in response to Lender's demand shall satisty the
obligations for which the payments are made, whether or not any proper grounds for the demand existed.
Lender may exercise its rights under this subparagraph either in person, by agent, or through a receiver.

Mortgagee in Possession. Lender shall have the right to be placed as mortgagee in possession or to have a
receiver appointed to take possession of all or any part of the Property, with the power to protect and
preserve the Property, to operate the Property preceding foreclosure or sale, and to collect the Rents from
the Property and apply the proceeds, over and above the cost of the receivership, against the
Indebtedness. The mortgagee in possession or receiver may serve without bond if permitted by faw.
Lender's right to the appointment of a receiver shall exist whether or not the apparent value of the Property
exceeds the Indebtedness by a substantial amount, Employment by Lender shall not disqualify a person
from serving as-a receiver.

Judicial Foreclosure: Lender may obtain a judicial decree foreclosing Grantor's interest in all or any part of
the Property.

Deficiency Judgment. Mt nermitted by applicable law, Lender may obtain a judgment for any deficiency
remaining in the Indebtedress due to Lender after application of all amounts received from the exercise of
the rights provided in this section,

Other Remadies. Lender shall have all other rights and remedies provided in this Mortgage or the Note or
available at law or in equity.

Sale of the Property. To the extent perinitied by applicable law, Grantor hereby waives any and all right to
have the Property marshalled. In exercisirg iis'rights and remedies, Lender shall be free to sell all or any
part of the Property together or separately, il one sale or by separate sales. Lender shall be entitled to bid
at any public sale on all or any portion of the Prcperty.

Notice of Sale. Lender shall give Grantor reasonable potice of the time and place of any public salte of the
Personal Property or of the time after which any private sa'e or other intended disposition of the Personal
Property is to be made. Reasonable notice shall mean notizexgiven at least ten (10) days before the time of
the sale or disposition. Any sale of the Personal Property niay ke made in conjunction with any sale of the
Real Property.

Election of Remedies. Election by Lender to pursue any remedy shali not exclude pursuit of any other
remedy, and an election to make expenditures or to take action to perforin_an obligation of Grantor under
this Mortgage, after Grantor's failure to perform, shall not affect Lender's Jight to declare a default and
exercise its remedies. Nothing under this Mortgage or otherwise shall be caristrued so as to limit or restrict
the rights and remedies available to Lender following an Event of Default, or in ary way to limit or restrict
the rights and ability of Lender to proceed directly against Grantor and/or against.any other co-maker,
guarantor, surety or endorser and/or to proceed against any other collateral directly o indirectly securing
the Indebtedness.

Attorneys' Fees; Expenses. |f Lender institutes any suit or action to enforce any of the terms of this
Mortgage, Lender shall be entitled to recover such sum as the court may adjudge reasonable as attorneys'
fees at trial and upon any appeal. Whether or not any court action is involved, and to the extent not
prohibited by law, all reasonable expenses Lender incurs that in Lender's opinion are necessary at any time
for the protection of its interest or the enforcement of its rights shall become a part of the Indebtedness
payable on demand and shall bear interest at the Note rate from the date of the expenditure until repaid.
Expenses covered by this paragraph include, without limitation, however subject to any limits under
applicable law, Lender's attorneys' fees and Lender's legal expenses, whether or not there is a lawsuit,
including attorneys' fees and expenses for bankruptcy proceedings {including efforts to modify or vacate
any automatic stay or injunction), appeals, and any anticipated post-judgment collection services, the cost
of searching records, obtaining title reports (including foreclosure reports), surveyors' reports, and appraisal
fees and title insurance, to the extent permitted by applicable taw. Grantor also will pay any court ¢costs, in
addition to all other sums provided by law.
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Successors and Assigns. Subject to any limitations stated in this Mortgage on transfer of Grantor's
interest, this Mortgage shall be binding upon and inure to the benefit of the parties, their successors and
assigns. |f ownership of the Property becomes vested in a person other than Grantor, Lender, without
notice to Grantor, may deal with Grantor's successors with reference to this Mortgage and the
Indebtedness by way of forbearance or extension without releasing Grantor from the obligations of this
Mortgage or liability under the Indebtedness.

Time is of the Essence. Time is of the essence in the performance of this Mortgage.

Waive Jury. All parties to this Mortgage hereby waive the right to any jury trial in any action, proceeding,
or counterclaim brought by any party against any other party.

Waiver of Honiestead Exemption. Grantor hereby releases and waives all rights and benefits of the
homestead exenption laws of the State of Hlinois as to all Indebtedness secured by this Mortgage.

DEFINITIONS. The follawing capitalized words and terms shall have the following meanings when used in this
Mortgage. Unless specifi¢ally stated to the contrary, all references to dollar amounts shall mean amounts in
lawful money of the United Gtaies of America. Words and terms used in the singular shall include the plural,
and the piural shall include the singular, as the context may require. Words and terms not otherwise defined in
this Mortgage shall have the meanirigs attributed to such terms in the Uniform Commercial Code:

Borrower. The word "Borrower" ‘meens. 801-899 W. Madison Investment, LLC and includes all co-signers
and co-makers signing the Note and all their successors and assigns.

Default. The word "Default" means the Drrault set forth in this Mortgage in the section titled "Default”.

Environmental Laws. The words "Environmental Laws" mean any and all state, federal and local statutes,
regulations and ordinances relating to the protection of human health or the environment, including without
limitation the Comprehensive Environmental Response, Compensation, and Liability Act of 1880, as
amended, 42 U.S.C. Section 9601, et seq. {"CERCLA"}, the Superfund Amendments and Reauthorization
Act of 1986, Pub. L. No. 89-499 ("SARA"), the Hazardous Materials Transportation Act, 49 U.5.C.
Section 1801, et seq., the Resource Conservation and Recqvery Act, 42 U.S.C. Section 6301, et seq., or
other applicable state or federal laws, rules, or regulations adopted.oursuant thereto.

Event of Default. The words "Event of Default" mean any of the eve:its of default set forth in this
Mortgage in the events of default section of this Mortgage.

Grantor. The word "Grantor" means 801-899 W. Madison Investment, L C.

Guarantor. The word "Guarantor” means any guarantor, surety, or accommaJation party of any or all of
the Indebtedness.

Guaranty. The word "Guaranty” means the guaranty from Guarantor to Lender, incl:ding without limitation
a guaranty of all or part of the Note.

Hazardous Substances. The words "Hazardous Substances" mean materials that, because of their
quantity, concentration or physical, chemical or infectious characteristics, may cause or pose a present or
potential hazard to human health or the environment when improperly used, treated, stored, disposed of,
generated, manufactured, transported or otherwise handled. The words "Hazardous Substances” are used
in their very broadest sense and include without limitation any and all hazardous or toxic substances,
materials or waste as defined by or listed under the Environmental Laws. The term "Hazardous
Substances" also includes, without limitation, petroleum and petroleum by-products or any fraction thereof
and ashestos.

Improvements. The word "Improvements” means all existing and future improvements, buildings,
structures, mobile homes affixed on the Real Property, facilities, additions, replacements and other
construction on the Real Property.

Indebtedness. The word "Indebtedness” means all principal, interest, and other amounts, costs and
expenses payable under the Note or Related Documents, together with all renewals of, extensions of,
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LIMITED LIABILITY COMPANY ACKNOWLEDGMENT

STATE OF ,:-,éfgfwze )
, ) 88
COUNTY OF @J{ )
/ - -
On this /D> ‘*% day of Tg Al ¢t . 20¢ 7 before me, the undersigned Notary

Public, personafly apnecred Aleksandr Troyar'\ovsky, Member of 801-899 W. Madison Investment, LLC, and
known to me to be a mamber or designated agent of the limited liability company that executed the Mortgage
and acknowledged the Mcrtcage to be the free and voluntary act and deed of the limited liability company, by
authority of statute, its artic'es of organization or its operating agreement, for the uses and purposes therein
mentioned, and on oath stated tnzi he or she is authorized to execute this Mortgage and in fact executed the

Mortgage on behalf of the limited lizuility company.

By %ﬁm« //j/z/;?ﬁ/ a Residing at _ SUpntepeet /’faoéza(/

4

Notary Public in and for the State of __ é{,/ it

My commission expires /éj’ /‘»}?/0‘7 ~

Cksana Melny
Notary Public, State of IMinois
My Commission Expires 12/29/09
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