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THIS MORTGAGE, ASSIGNMENT OF LEASES AND RENTS, SECURITY
AGREEMENT AND FIXTURE FILING (this “Security Instrument”) is made as of this
2% day of March, 2007, by BURBANK 1031 VENTURE, L.L.C., a Delaware limited
liability company, having its principal place of business at 2901 Butterfield Road, Oak Brook,
Illinois 60523, as mortgagor (“Borrower’) to MORTGAGE ELECTRONIC
REGISTRATION SYSTEMS, INC., a Delaware stock corporation (“Mortgagee”). All
capitalized terms not defined herein shall have the respective meanings set forth in the Loan
Agreement (defined below).

RECITALS:

This/security Instrument is given to Mortgagee, in its capacity as nominee for Lender
(defined below 3 accordance with Section 16.2 below, to secure a loan (the “Loan”) in the
principal sum of 3ix ) Million Sixty Thousand and No/100 Dollars ($6,060,000.00) advanced
pursuant to that ceriain “oan Agreement, dated as of the date hereof, between Borrower and
Bank of America, N.A. (“Lender”), among others (as the same may be amended, restated,
replaced, supplemented or ofiicrwise modified from time to time, the “Loan Agreement”) and
evidenced by that certain Promissory Note, dated as of the date hereof, made by Borrower in
favor of Lender (such Promissory Nete, together with all extensions, renewals, replacements,
restatements or modifications thereot, oe'ng hereinafter referred to as the “Note”);

Borrower desires to secure the payinent of the Debt (as defined in the Loan Agreement)
and the performance of all of its obligations uiider the Note, the Loan Agreement and the other
Loan Documents (as defined in the Loan Agreemeut): and

This Security Instrument is given pursuant to_tn= Loan Agreement, and payment,
fulfiliment, and performance by Borrower of its obligations thereunder and under the other Loan
Documents are secured hereby.

ARTICLE I - GRANTS OF SECURITY

Section 1.1 ~ PROPERTY MORTGAGED. Borrower does hereby irrévocably mortgage,
grant, bargain, sell, pledge, assign, warrant, transfer, convey and grant a securiy interest to
Mortgagee and its successors and assigns the following property, rights, interests and #8iates now
owned, or hereafter acquired by Borrower (collectively, the “Property”):

(2)  Land. The real property described in Exhibit A attached hereto and made a part
hereof (the “Land”);

(b)  Additional Land. All additional lands, estates and development rights hereafter
acquired by Borrower for use in connection with the Land and the development of the Land and
all additional lands and estates therein which may, from time to time, by supplemental mortgage
or otherwise be expressly made subject to the lien of this Security Instrument;
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(c) Improvements. The buildings, structures, fixtures, pads, additions, enlargements,
extensions, modifications, repairs, replacements and improvements now or hereafter erected or
located on the Land (collectively, the “Improvements™);

(d)  Easements. All easements, rights-of-way or use, rights, strips and gores of land,
streets, ways, alleys, passages, sewer rights, water, water courses, water rights and powers, air
rights and development rights, and all estates, rights, titles, interests, privileges, liberties,
servitudes, tenements, hereditaments and appurtenances of any nature whatsoever, in any way
now or hereafter belonging, relating or pertaining to the Land and the Improvements and the
reversions and remainders, and all land lying in the bed of any street, road or avenue, opened or
proposed,in.front of or adjoining the Land, to the center line thereof and all the estates, rights,
titles, interests. rights of dower, rights of curtesy, property, possession, claim and demand
whatsoever, both 2t law and in equity, of Borrower of, in and to the Land and the Improvements
and every part ana-pa:cel thereof, with the appurtenances thereto;

(e)  Fixtures ana ersonal Property. All machinery, equipment, fixtures (including,
but not limited to, all heating, 4l conditioning, plumbing, lighting, communications and elevator
fixtures), furniture, software used in or to operate any of the foregoing and other property of
every kind and nature whatsoever owned by Borrower, or in which Borrower has or shall have
an interest, now or hereafter located uron the Land and the Improvements, or appurtenant
thereto, and usable in connection with the present or future operation and occupancy of the Land
and the Improvements and all building e juipment, materials and supplies of any nature
whatsoever owned by Borrower, or in which Torrower has or shall have an interest, now or
hereafter located upon the Land and the Improvements, or appurtenant thereto, or usable in
connection with the present or future operation (ard occupancy of the Land and the
Improvements (collectively, the “Personal Property”), urd the right, title and interest of
Borrower in and to any of the Personal Property which may be subject to any security interests,
as defined in the Uniform Commercial Code, as adopted and enacied by the state or states where
any of the Property is located (the “Uniform Commercial Ced<’), and all proceeds and
products of the above;

® Leases and Rents. All leases, subleases, subsubleases, Tettings, licenses,
concessions or other agreements (whether written or oral) pursuant to which ariy Person is
granted a possessory interest in, or right to use or occupy all or any portion of, the-La=d and the
Improvements, and every modification, amendment or other agreement relating to ‘such leases,
subleases, subsubleases, or other agreements entered into in connection with such leases,
subleases, subsubleases, or other agreements and every guarantee of the performance-and
observance of the covenants, conditions and agreements to be performed and observed by the
other party thereto, heretofore or hereafier entered into, whether before or after the filing by or
against Borrower of any petition for relief under any Creditors Rights Laws (collectively, the
“Leases”) and all right, title and interest of Borrower, its successors and assigns therein and
thereunder, including, without limitation, cash or securities deposited thereunder to secure the
performance by the lessees of their obligations thereunder and all rents, additional rents, rent
equivalents, moneys payable as damages or in lieu of rent or rent equivalents, royalties
(including, without limitation, all oil and gas or other mineral royalties and bonuses), income,
receivables, receipts, revenues, deposits (inctuding, without limitation, security, utility and other
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deposits), accounts, cash, issues, profits, charges for services rendered, and other consideration
of whatever form or nature received by or paid to or for the account of or benefit of Borrower or
its agents or employces from any and all sources arising from or attributable to the Property,
including, all receivables, customer obligations, installment payment obligations and other
obligations now existing or hereafter arising or created out of the sale, lease, sublease, license,
concession or other grant of the right of the use and occupancy of property or rendering of
services by Borrower or Manager and proceeds, if any, from business interruption or other loss
of income insurance whether paid or accruing before or after the filing by or against Borrower of
any petition for relief under any Creditors Rights Laws (collectively, the “Rents”) and all
proceeds from the sale or other disposition of the Leases and the right to receive and apply the
Rents to tlie rayment of the Debt;

(8)  Imsurance Proceeds. All Insurance Proceeds in respect of the Property under any
Policies covering < Property, including, without limitation, the right to receive and apply the
proceeds of any msurance, judgments, or seftlements made in lieu thereof, for damage to the
Property;

(h)  Condemnation Awards. All Awards, including interest thereon, which may
heretofore and hereafter be made  with respect to the Property by reason of Condemnation,
whether from the exercise of the nght of eminent domain (including, but not limited to, any
transfer made in lieu of or in anticipation/of'th¢ exercise of the right), or for a change of grade, or
for any other injury to or decrease in the valu: of the Property;

Q) Tax Certiorari. All refunds, rebates or iredits in connection with reduction in real
estate taxes and assessments charged against the Property as a result of tax certiorari or any
applications or proceedings for reduction;

) Rights. The right, in the name and on behalf of Beiro wer, to appear in and defend
any action or proceeding brought with respect to the Property aid 0 commence any action or
proceeding to protect the interest of Lender in the Property;

(k) Agreements. All agreements, contracts, certificates, instmiments, franchises,
permits, licenses, plans, specifications and other documents, now or hereafter eriered into, and
all rights therein and thereto, respecting or pertaining to the use, occupation;-<oiistruction,
management or operation of the Land and any part thereof and any Improvemerits or any
business or activity conducted on the Land and any part thereof and all right, title and interest of
Borrower therein and thereunder, including, without limitation, the right, upon the happenisg of
any default hereunder, to receive and collect any sums payable to Borrower thereunder;

Q)] Intangibles.  All tradenames, trademarks, servicemarks, logos, copyrights,
goodwill, books and records and all other general intangibles relating to or used in connection
with the operation of the Property;

(m)  Accounts. All reserves, escrows and deposit accounts maintained by Borrower

with respect to the Property, including, without limitation, the Reserve Accounts, the Lockbox
Account, the Cash Management Account and all accounts established pursuant to Article 9 of the
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Loan Agreement, together with all deposits or wire transfers made to any of the foregoing and all
cash, checks, drafts, certificates, securities, investment property, financial assets, instruments and
other property held therein from time to time and all proceeds, products, distributions or
dividends or substitutions thereon and thereof;

(n)  Conversion. All proceeds of the conversion, voluntary or involuntary, of any of
the foregoing items set forth in subsections (a) through (m) including, without limitation,
Insurance Proceeds and Awards, into cash or liquidation claims; and

(0) .. Other Rights. Any and all other rights of Borrower in and to the items set forth in
subsecticiis () through (n) above.

Sectioni 2, ASSIGNMENT OF RENTS. Borrower hereby absolutely and unconditionally
assigns to Morigagee all of Borrower’s right, title and interest in and to all current and future
Leases and Rents; it-veiig intended by Borrower that this assignment constitutes a present,
absolute assignment and .ot an assignment for additional security only. Nevertheless, subject to
the terms of the Loan Agresment and Section 8.1(h) of this Security Instrument, Mortgagee
grants to Borrower a revocable license to collect, receive, use and enjoy the Rents and Borrower
shall hold the Rents, or a portion tterecf sufficient to discharge all current sums due on the Deb,
for use in the payment of such sums.

Section 1.3 SECURITY AGREEMENT. This Security Instrument is both a real property
mortgage and a “securnity agreement” within the meaning of the Uniform Commercial Code. The
Property includes both real and personal property 2nd all other rights and interests, whether
tangible or intangible in nature, of Borrower in the Froperty. By executing and delivering this
Secunty Instrument, Borrower hereby grants to Morigzpes, as security for the Obligations
(hereinafter defmed), a security interest in the Personal Property to the full extent that the
Personal Property may be subject to the Uniform Commercial Code.

Section 1.4 FIXTURE FILING. Certain of the Property is ot-wi'i.become “fixtures” (as
that term is defined in the Uniform Commercial Code) on the Land, and tli;s-Security Instrument,
upon being filed for record in the real estate records of the city or county wlelein such fixtures
are situated, shall operate also as a financing statement filed as a fixture filing in <ccordance with
the applicable provisions of said Uniform Commercial Code upon such of the Prop<rty that is or
may become fixtures.

Section 1.5 CONDITIONS TO GRANT. TO HAVE AND TO HOLD the above granted
and described Property unto and to the use and benefit of Mortgagee and its successors and
assigns, forever; PROVIDED, HOWEVER, these presents are upon the express condition that, if
Borrower shall well and truly pay to Lender the Debt at the time and in the manner provided in
the Note, the Loan Agreement and this Security Instrument, shall well and truly perform the
Other Obligations as set forth in this Security Instrument and shall well and truly abide by and
comply with each and every covenant and condition set forth herein and in the Note, the Loan
Agreement and the other Loan Documents, these presents and the estate hereby granted shall
cease, terminate and be void; provided, however, that Borrower’s obligation to indemnify and
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hold harmless Lender pursuant to the provisions hereof shall survive any such payment or
release.

Section 1.6  GRANTS TO MORTGAGEE. This Security Instrument and the grants,
assignments and transfers made to Mortgagee in this Article I shall inure to Mortgagee solely in
its capacity as Lender’s nominee in accordance with Section 16.2 below.

ARTICLE II - DEBT AND OBLIGATIONS SECURED

Section 2.1  DEBT. This Security Instrument and the grants, assignments and transfers
made in Adticl: I are given for the purpose of securing the Debt.

Section 2.2, OTHER OBLIGATIONS. ~ This Security Instrument and the grants,
assignments and warsiers made in Article I are also given for the purpose of securing the
performance of the following (the “Other Obligations™): (a) all other obligations of Borrower
contained herein; (b) each obligation of Borrower contained in the Loan Agreement and any
other Loan Document; and (c)€ach obligation of Borrower contained in any renewal, extension,
amendment, modification, consolidation, change of] or substitution or replacement for, all or any
part of the Note, the Loan Agreemerit or any other Loan Document.

Section 2.3  DEBT AND OTHER (UBLICATIONS. Borrower’s obligations for the payment
of the Debt and the performance of the Othcr, Ubligations shall be referred to collectively herein
as the “Obligations.”

Section 2.4 PAYMENT OF DEBT. Borrower will pay the Debt at the time and in the
manner provided in the Loan Agreement, the Note and this Sesurity Instrument.

Section 2.5  INCORPORATION BY REFERENCE. All the ‘covenants, conditions and
agreements contained in (a) the Loan Agreement, (b) the Note and () all and any of the other
Loan Documents, are hereby made a part of this Security Instrument 10 ¢n= same extent and with
the same force as if fully set forth herein.

ARTICLE III - PROPERTY COVENANTS
Borrower covenants and agrees that:
Section 3.1 INSURANCE. Borrower shall obtain and maintain, or cause lo be
maintained, in full force and effect at all times insurance with respect to Borrower and the

Property as required pursuant to the Loan Agreement,

Section 3.2 TAXES. Borrower shall pay all Taxes and Other Charges assessed or
imposed against the Property or any part thereof in accordance with the Loan Agreement.

Section 3.3  LEASES. Borrower shall not enter into any Leases for all or any portion of
the Property unless in accordance with the provisions of the Loan Agreement.
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Section 3.4  WARRANTY OF TITLE. Borrower has good, indefeasible, marketable and
insurable fee simple title to the real property comprising part of the Property and good
indefeasible and marketable title to the balance of the Property, free and clear of all Liens
whatsoever except the Permitted Encumbrances, such other Liens as are permitted pursuant to
the Loan Documents and the Liens created by the Loan Documents. This Security Instrument,
when properly recorded in the appropriate records, fogether with any Uniform Commercial Code
fiancing statements required to be filed in connection therewith, will create (a) a valid,
perfected first priority lien on the Property, subject only to Permitted Encumbrances and the
Liens created by the Loan Documents and (b) perfected security interests in and to, and perfected
collateral assignments of, all personalty (including the Leases), all in accordance with the terms
thereof, in<act case subject only to any applicable Permitted Encumbrances, such other Liens as
are permitted pursuant to the Loan Documents and the Liens created by the Loan Documents.
Borrower shall foiever warrant, defend and preserve the title and the validity and priority of the
Lien of this Secuity “istrument and shall forever warrant and defend the same to Lender against
the claims of all Persons'whomsoever.

Section 3.5  PAYMENT TOR LABOR AND MATERIALS. Borrower will promptly pay when
due all bills and costs for labor; materials, and specifically fabricated materials incurred in
connection with the Property and never permit to exist beyond the due date thereof in respect of
the Property or any part thereof any Li¢n)or security interest, even though inferior to the Liens
and the security interests hereof, and in any event never permit to be created or exist in respect of
the Property or any part thereof any other or additional Lien or security interest other than the
Liens or security interests hereof except for the Pernitted Encumbrances. Borrower represents
there are no claims for payment for work, labor or riaierials affecting the Property which are or
may become a lien prior to, or of equal priority with, th¢ Liens created by the Loan Documents.

ARTICLE IV - FURTHER ASSUFANCES

Section 4.1  COMPLIANCE WITH LOAN AGREEMENT. Burmower shall comply with the
covenants set forth in Article XVII of the Loan Agreement in ordertc rrotect and perfect the
Lien or security interest hereof upon, and in the interest of Lender in, the Préperty.

Section 4.2 AUTHORIZATION TO FILE FINANCING STATEMENTS; POWER & ATTORNEY.
Borrower hereby authorizes Lender at any time and from time to time to file any iritial.financing
statements, amendments thereto and continuation statements as authorized by applicabie iaw, as
applicable to all or part of the Personal Property. For purposes of such filings, Borrowe! agrees
to furnish any information requested by Lender promptly upon request by Lender. Borrower
also ratifies its authorization for Lender to have filed any like initial financing statements,
amendments thereto or continuation statements, if filed prior to the date of this Security
Instrument. Borrower hereby irrevocably constitutes and appoints Lender and any officer or
agent of Lender, with full power of substitution, as its true and lawful attorneys-in-fact with full
irrevocable power and authority in the place and stead of Borrower or in Borrower’s own name
to execute in Borrower’s name any such documents and otherwise to carry out the purposes of
this Section 4.2, to the extent that Borrower’s authorization above is not sufficient. To the extent
permitted by law, Borrower hereby ratifies all acts said attorneys-in-fact have lawfully done in
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the past or shall lawfully do or cause to be done in the future by virtue of this Section 4.2. This
power of attorney is a power coupled with an interest and shall be irrevocable.

ARTICLE V - DUE ON SALE/ENCUMBRANCE

Section 5.1  NO SALE/ENCUMBRANCE. Borrower shall not cause or permit a sale,
conveyance, mortgage, grant, bargain, encumbrance, pledge, assignment, grant of any options
with respect to, or any other transfer or disposition (directly or indirectly, voluntarily or
involuntarily, by operation of law or otherwise, and whether or not for consideration or of
record) of a legal or beneficial interest in the Property or any part thereof, Borrower or any
RestrictedParty, other than in accordance with the provisions of Article VII of the Loan
Agreement, without the prior written consent of Lender.

ARTICLE VI-PREPAYMENT; RELEASE OF PROPERTY

Section 6.1  PREFAYMENT. The Debt may not be prepaid in whole or in part except in
strict accordance with the expréss terms and conditions of the Note and the Loan Agreement.

Section 6.2  PREPAYMENT ON'CASUALTY/CONDEMNATION AND CHANGE IN TAX AND
DEBIT CREDIT LAWS. Provided no Event of Default exists under any of the Loan Documents, in
the event of any prepayment of the Debt jursvant to the terms of Article VIII or Section 17.4 of
the Loan Agreement, no prepayment premium shall be due in connection therewith, but
Borrower shall be responsible for all other amouits due under any of the Loan Documents.

Section 6.3  INVOLUNTARY PREPAYMENT. Ifithere is an involuntary prepayment during
the Lockout Period (as defined in the Note), then Borrowe. shall, in addition to any portion of
the Loan prepaid (together with all interest accrued and vnpaid thereon), pay to Lender a
prepayment premium in an amount calculated in accordance with Section 5(c) of the Note.

Section 6.4 RELEASE OF PROPERTY. Borrower shall not be «iiiitled to a release of any
portion of the Property from the lien of this Security Instrument except in.4=cordance with terms
and conditions of the Loan Agreement.

ARTICLE VII - DEFAULT

Section 7.1  EVENT OF DEFAULT. The term “Event of Default” as used in this Cecunty
Instrument shall have the meaning assigned to such term in the Loan Agreement.

ARTICLE VIII - RIGHTS AND REMEDIES UPON DEFAULT

Section 8.1  REMEDIES. Upon the occurrence and during the continuance of any Event
of Default, Borrower agrees that, Lender may take such action, without notice or demand, as it
deems advisable to protect and enforce its rights against Borrower and in and to the Property,
including, but not limited to, the following actions, each of which may be pursued concurrently
or otherwise, at such time and in such order as Lender may determine, in its sole discretion,
without impairing or otherwise affecting the other rights and remedies of Lender:
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(@)  declare the entire unpaid Debt to be immediately due and payable;

(b)  institute proceedings, judicial or otherwise, for the complete foreclosure of this
Security Instrument under any applicable provision of law, in which case the Property or any
interest therein may be sold for cash or upon credit in one or more parcels or in several interests
or portions and in any order or manner;

(c)  with or without entry, to the extent permitted and pursuant to the procedures
provided by applicable law, institute proceedings for the partial foreclosure of this Security
Instrument for the portion of the Debt then due and payable, subject to the continuing lien and
security interzst.of this Security Instrument for the balance of the Debt not then due, unimpaired
and without losc-of priority;

(d)  sell for sash or upon credit the Property or any part thereof and all estate, claim,
demand, right, title and intcrest of Borrower therein and rights of redemption thereof, pursuant to
power of sale or otherwise, at"one or more sales, as an entirety or in parcels, at such time and
place, upon such terms and after sach notice thereof as may be required or permitted by law;

(e)  institute an action, suit of proceeding in equity for the specific performance of any
covenant, condition or agreement contaired herein, in the Note, the Loan Agreement or in the
other Loan Documents;

) recover judgment on the Note either before, during or after any proceedings for
the enforcement of this Security Instrument or the othe: T.san Documents;

(8)  apply for the appointment of a receiver, trustez, liquidator or conservator of the
Property, without notice and without regard for the adequacy of the, security for the Debt and
without regard for the solvency of Borrower, Borrower Principal ‘oz sny other Person liable for
the payment of the Debt;

(h)  the license granted to Borrower under Section 1.2 hereof shall zutomatically be
revoked and Lender may enter into or upon the Property, either personally or Gy its agents,
nominees or attorneys and dispossess Borrower and its agents and servants therefram; without
hability for trespass, damages or otherwise and exclude Borrower and its agents o: servants
wholly therefrom, and take possession of all books, records and accounts relating therzto and
Borrower agrees to surrender possession of the Property and of such books, records and accounts
to Lender upon demand, and thereupon Lender may (i) use, operate, manage, control, insure,
maintain, repair, restore and otherwise deal with all and every part of the Property and conduct
the business thereat; (ii) complete any construction on the Property in such manner and form as
Lender deems advisable; (iii) make alterations, additions, renewals, replacements and
improvements to or on the Property; (iv) exercise all rights and powers of Borrower with respect
to the Property, whether in the name of Borrower or otherwise, including, without limitation, the
right to make, cancel, enforce or modify Leases, obtain and evict tenants, and demand, sue for,
collect and receive all Rents of the Property and every part thereof; (v) require Borrower to pay
monthly in advance to Lender, or any receiver appointed to collect the Rents, the fair and
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reasonable rental value for the use and occupation of such part of the Property as may be
occupied by Borrower; (vi) require Borrower to vacate and surrender possession of the Property
to Lender or to such receiver and, in default thereof, Borrower may be evicted by summary
proceedings or otherwise; and (vii) apply the receipts from the Property to the payment of the
Debt, in such order, priority and proportions as Lender shall deem appropriate in its sole
discretion after deducting therefrom all expenses (including reasonable attorneys’ fees) incurred
in connection with the aforesaid operations and all amounts necessary to pay the Taxes, Other
Charges, insurance and other expenses in connection with the Property, as well as just and
reasonable compensation for the services of Lender, its counsel, agents and employees;

@ exercise any and all rights and remedies granted to a secured party upon default
under the Uniform Commercial Code, including, without limiting the generality of the foregoing:
(i) the right to t2k~ possession of the Personal Property or any part thereof, and to take such other
measures as Lender-may deem necessary for the care, protection and preservation of the
Personal Property, aud i} request Borrower at its expense to assemble the Personal Property and
make it available to Lénder at a convenient place acceptable to Lender. Any notice of sale,
disposition ot other intended-action by Lender with respect to the Personal Property sent to
Borrower in accordance with ilie provisions hereof at least five (5) days prior to such action shall
constitute commercially reasonable notice to Borrower;

1)) apply any sums then depcsit:d-or held in escrow or otherwise by or on behalf of
Lender in accordance with the terms of the Loan Agreement, this Security Instrument or any
other Loan Document to the payment of the follo ving items in any order in its uncontrolled
discretion: (i) Taxes and Other Charges; (ii) Insviance Premiums; (iii) interest on the unpaid
principal balance of the Note; (iv) amortization of th< unpaid principal balance of the Note; (v)
all other sums payable pursuant to the Note, the Loan Agresment, this Security Instrument and
the other Loan Documents, including, without limitation, 4dyances made by Lender pursuant to
the terms of this Security Instrument;

(k)  surrender the Policies maintained pursuant to the Loar Agreement, collect the
uncarned insurance premiums for the Policies and apply such sums as 7 credit on the Debt in
such priority and proportion as Lender in its discretion shall deem proper, ‘and in connection
therewith, Borrower hereby appoints Lender as agent and attorney-in-fact (which.is voupled with
an interest and is therefore irrevocable) for Borrower to collect such insurance premiuss:

()] apply the undisbursed balance of any Net Proceeds Deficiency deposit, togather
with interest thereon, to the payment of the Debt in such order, priority and proporticns as
Lender shall deem to be appropriate in its discretion; or

(m)  pursue such other remedies as Lender may have under applicable law.
In the event of a sale, by foreclosure, power of sale or otherwise, of less than all of Property, this
Security Instrument shall continue as a lien and security interest on the remaining portion of the

Property unimpaired and without loss of priority. Notwithstanding the provisions of this Section
to the contrary, if any Event of Default as described in Section 11.1(f) of the Loan Agreement
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shall occur, the entire unpaid Debt shall be automatically due and payable, without any further
notice, demand or other action by Lender or Mortgagee.

Section 8.2  APPLICATION OF PROCEEDS. The purchase money, proceeds and avails of
any disposition of the Property, and or any part thereof, or any other sums collected by Lender
pursuant to the Note, this Security Instrument or the other Loan Documents, may be applied by
Lender to the payment of the Debt in such priority and proportions as Lender in its discretion
shall deem proper.

Section 8.3 RIGHT TO CURE DEFAULIS. Upon the occurrence and during the
continuapze of any Event of Default, Lender may, but without any obligation to do so and
without notirc to or demand on Borrower and without releasing Borrower from any obligation
hereunder, make any payment or do any act required of Borrower hereunder in such manner and
to such extent as Lcrder may deem necessary to protect the security hereof. Lender is authorized
to enter upon the Property for such purposes, or appear in, defend, or bring any action or
proceeding to protect it< ir.terest in the Property or to foreclose this Security Instrument or collect
the Debt, and the cost and expense thereof (including reasonable attorneys’ fees to the extent
permitted by law), with interest.us provided in this Section 8.3, shall constitute a portion of the
Debt and shall be due and payable /0 Lznder upon demand. All such costs and expenses incurred
by Lender in remedying such Eventof Default or such failed payment or act or in appearing in,
defending, or bringing any such action ¢t proceeding shall bear interest at the Default Rate, for
the period after notice from Lender that sucii cost or expense was incurred to the date of payment
to Lender. All such costs and expenses incirred by Lender together with interest thereon
calculated at the Default Rate shall be deemed to-constitute a portion of the Debt and be secured
by this Security Instrument and the other Loan Documents and shall be immediately due and
payable upon demand by Lender therefor.

Section 8.4  ACTIONS AND PROCEEDINGS. Lender has thetight to appear in and defend
any action or proceeding brought with respect to the Propety aud to bring any action or
proceeding, in the name and on behalf of Borrower, which Lender, n its discretion, decides
should be brought to protect its interest in the Property.

Section 8.5  RECOVERY OF SUMS REQUIRED TO BE PAID. Subject to Article XV of the
Loan Agreement, Lender shall have the right from time to time to take action to 1ecover any sum
or sums which constitute a part of the Debt as the same become due, without regard 20 whether
or not the balance of the Debt shall be due, and without prejudice to the right of Lender
thereafter to bring an action of foreclosure, or any other action, for a default or defaults by
Borrower existing at the time such earlier action was commenced.

Section 8.6  OTHER RIGHTS, ETC. (a) The failure of Lender or Mortgagee to insist upon
strict performance of any term hereof shall not be deemed to be a waiver of any term of this
Security Instrument. Borrower shall not be relieved of Borrower’s obligations hereunder by
reason of (i) the failure of Lender or Mortgagee to comply with any request of Borrower or any
guarantor or indemnitor with respect to the Loan to take any action to foreclose this Security
Instrument or otherwise enforce any of the provisions hereof or of the Note or the other Loan
Documents, (ii) the release, regardless of consideration, of the whole or any part of the Property,
or of any person liable for the Debt or any portion thereof, or (iii) any agreement or stipulation
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by Lender extending the time of payment or otherwise modifying or supplementing the terms of
the Note, this Security Instrument or the other Loan Documents.

(b) It is agreed that the risk of loss or damage to the Property is on Borrower, and
Lender shall have no liability whatsoever for decline in the value of the Property, for failure to
maintain the Policies, or for failure to determine whether insurance in force is adequate as to the
amount of risks insured. Possession by Lender shall not be deemed an election of judicial relief
if any such possession is requested or obtained with respect to any Property or collateral not in
Lender’s possession.

(¢j .~ Lender may resort for the payment of the Debt to any other security held by
Lender in such order and manner as Lender, in its discretion, may elect. Lender may take action
to recover the Deki; or any portion thereof, or to enforce any covenant hereof without prejudice
to the right of Lerxde: thereafter to foreclose this Security Instrument. The rights of Lender under
this Security Instrumet shall be separate, distinct and cumulative and none shall be given effect
to the exclusion of the others. No act of Lender or Mortgagee shall be construed as an election to
proceed under any one provision herein to the exclusion of any other provision. Neither Lender
nor Mortgagee shall be limited.<xclusively to the rights and remedies herein stated but shall be
entitled to every right and remedy s10w ‘or hereafter afforded at law or in equity.

Section 8.7  RIGHT TO RELEASE AN PORTION OF THE PROPERTY. Lender may release
any portion of the Property for such consideration as Lender may require without, as to the
remainder of the Property, in any way impairirg or affecting the lien or priority of this Security
Instrument, or improving the position of any subo:dinate lienholder with respect thereto, except
to the extent that the obligations hereunder shall have been reduced by the actual monetary
consideration, if any, received by Lender for such release, apd may accept by assignment, pledge
or otherwise any other property in place thereof as ‘Londer may require without being
accountable for so doing to any other lienholder. This Security Instrument shall continue as a
lien and security interest in the remaining portion of the Property.

Section 8.8  RIGHT OF ENTRY. Upon reasonable notice to Beimower, Lender and its
agents shall have the right to enter and inspect the Property at all reasonable times.

Section 8.9  BANKRUPTCY. (a) Upon or at any time after the occurrence-oi 40 Event of
Defanlt, Lender shall have the right to proceed in its own name or in the name of Boriower in
respect of any claim, suit, action or proceeding relating to the rejection of any Lease, icliding,
without limitation, the right to file and prosecute, to the exclusion of Borrower, any procts of
claim, complaints, motions, applications, notices and other documents, in any case in respect of
the lessee under such Lease under the Bankruptcy Code.

(b)  If there shall be filed by or against Borrower a petition under 11 U.S.C. §101 et
seq., as the same may be amended from time to time (the “Bankruptcy Code”), and Borrower,
as lessor under any Lease, shall determine to reject such Lease pursuant to Section 365(a) of the
Bankruptcy Code, then Borrower shall give Lender not less than ten (10) days’ prior notice of
the date on which Borrower shall apply to the bankruptcy court for authority to reject the Lease.
Lender shall have the right, but not the obligation, to serve upon Botrower within such ten-day
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period a notice stating that (i) Lender demands that Borrower assume and assign the Lease to
Lender pursuant to Section 365 of the Bankruptcy Code and (ii) Lender covenants to cure or
provide adequate assurance of future performance under the Lease. If Lender serves upon
Borrower the notice described in the preceding sentence, Borrower shall not seek to reject the
Lease and shall comply with the demand provided for in clause (1) of the preceding sentence
within thirly (30) days after the notice shall have been given, subject to the performance by
Lender of the covenant provided for in clause (ii) of the preceding sentence.

Section 8.10 SUBROGATION. If any or all of the proceeds of the Note have been used to
extinguish, extend or renew any indebtedness heretofore existing against the Property, then, to
the extent'of ithe funds so used, Lender shall be subrogated to all of the nights, claims, liens,
titles, and intérests existing against the Property heretofore held by, or in favor of, the holder of
such indebtedness-and such former rights, claims, liens, titles, and interests, if any, are not
waived but rather-are continued in full force and effect in favor of Lender and are merged with
the lien and security intciast created herein as cumulative security for the repayment of the Debt,
the performance and discharge of Borrower’s obligations hereunder, under the Loan Agreement,
the Note and the other Loz Documents and the performance and discharge of the Other
Obligations. '

ARTICLE IX  ENVIRONMENTAL HAZARDS

Section 9.1  ENVIRONMENTAL COVENANTS. Borrower has provided representations
and warranties regarding environmental matters set forth in Section 12.1 of the Loan Agreement
and shall comply with the covenants regarding envifoimental matters set forth in Section 12.2 of
the Loan Agreement.

Section 9.2 LENDER’S RIGHTS. Lender and any otner person or entity designated by
Lender, including but not limited to any representative of a Governmental Authority, and any
environmental consultant, and any receiver appointed by any court’of competent jurisdiction,
shall have the right, but not the obligation, to enter upon the Property ut-al] reasonable times to
assess any and all aspects of the environmental condition of the Property and its use, including
but not limited to conducting any environmental assessment or audit (the scone of which shall be
determined in Lender’s sole discretion) and taking samples of soil, groundwater or ather water,
air, or building materials, and conducting other invasive testing. Borrower shall courcrate with
and provide access to Lender and any such person or entity designated by Lender.

ARTICLE X - WAIVERS

Section 10.1 MARSHALLING AND OTHER MATTERS. Borrower hereby waives, to the
extent permitted by law, the benefit of all Legal Requirements now or hereafter in force
regarding appraisement, valuation, stay, extension, reinstatement and redemption and all rights
of marshalling in the event of any sale hereunder of the Property or any part thereof or any
interest therein. Further, Borrower hereby expressly waives any and all nghts of redemption
from sale under any order or decree of foreclosure of this Security Instrument on behalf of
Borrower, and on behalf of each and every person acquiring any interest in or title to the

CHARIN937311v2 12




10708833237 Page: 14 of 25

UNOFFICIAL COPY

Property subsequent to the date of this Security Instrument and on behalf of all persons to the
extent permitted by Legal Requirements.

Section 10.2 WAIVER OF NOTICE. Borrower shall not be entitled to any notices of any
nature whatsoever from Lender or Mortgagee except with respect to matters for which this
Security Instrument or the Loan Agreement specitically and expressly provides for the giving of
notice by Lender or Mortgagee to Borrower and except with respect to matters for which
Borrower is not permitted by Legal Requirements to waive its right to receive notice, and
Borrower hereby expressly waives the right to receive any notice from Lender or Mortgagee with
respect to any matter for which this Security Instrument does not specifically and expressly
provide foi the giving of notice by Lender or Mortgagee to Borrower.

Section 145, WAIVER OF STATUTE OF LIMITATIONS. Borrower hereby expressly waives
and releases to the fvilest extent permitted by law, the pleading of any statute of limitations as a
defense to payment of tlie Zrebt or performance of its Other Obligations.

Section 10.4 SOLE DiSCRFTION OF LENDER. Whenever pursuant to this Security
Instrument, Lender exercises any right given to it to approve or disapprove, or any arrangement
or term is to be satisfactory to Lerder, the decision of Lender to approve or disapprove or to
decide whether arrangements or terms a'e satisfactory or not satisfactory shall (except as is
otherwise specifically herein provided) be ir the sole discretion of Lender and shall be final and
conclusive.

Section 10.5 WAIVER OF TRIAL BY JURY. 3ORROWER AND LENDER EACH
HEREBY AGREES NOT TO ELECT A TRIAL BY .JURY OF ANY ISSUE TRIABLE OF
RIGHT BY JURY, AND WAIVES ANY RIGHT TO TX}AL BY JURY FULLY TO THE
EXTENT THAT ANY SUCH RIGHT SHALL NOW O’ -dEREAFTER EXIST WITH
REGARD TO THE LOAN DOCUMENTS, OR ANY CLAM, COUNTERCLAIM OR
OTHER ACTION ARISING IN CONNECTION THEREWiT* . THIS WAIVER OF
RIGHT TO TRIAL BY JURY IS GIVEN KNOWINGLY AND 'VOULUNTARILY BY
BORROWER AND LENDER, AND IS INTENDED TO ENCOMPAS5 ENDIVIDUALLY
EACH INSTANCE AND EACH ISSUE AS TO WHICH THE RIGHT T3 A TRIAL BY
JURY WOULD OTHERWISE ACCRUE. EACH OF LENDER AND BOXROWER IS
HEREBY AUTHORIZED TO FILE A COPY OF THIS PARAGRAFIY iNV. ANY
PROCEEDING AS CONCLUSIVE EVIDENCE OF THIS WAIVER BY BORROWER
AND LENDER.

Section 10.6 WAIVER OF FORECLOSURE DEFENSE. Borrower hereby waives any defense
Borrower might assert or have by reason of Lender’s failure to make any tenant or lessee of the
Property a party defendant in any foreclosure proceeding or action instituted by Lender.

Section 10.7 FAILURE TO ACT. Notwithstanding anything to the contrary contained
herein or in any other Loan Document, the failure of Mortgagee to take any action hereunder or
under any other Loan Document shall not (i) be deemed to be a waiver of any term or condition
of this Security Instrument or any of the other Loan Documents, (ii) adversely effect any rights
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of Lender hereunder or under any other Loan Document and (iii) relieve Borrower of any of
Borrower’s obligations hereunder or under any other Loan Document,

ARTICLE XI - EXCULPATION

Section 11.1  EXCULPATION. The provisions of Article XV of the Loan Agreement are
hereby incorporated by reference into this Security Instrument to the same extent and with the
same force as if fully set forth herein.

ARTICLE X11 - NOTICES

Secaen 12.1 NoTICES. All notices or other written communications hereunder shall be
delivered in acuordance with the applicable terms and conditions of the Loan Agreement.

Section 12.27 ADDRESSES. Notices to Mortgagee hereunder and under each other Loan
Document shall include a-copy thereof to Lender (to be addressed and delivered in accordance
with the Loan Agreement) #id shall to be sent as follows:

MERS Commercil

P.O. Box 2300

Flint, Michigan 48501-230)
Attention: Corporate Secretary
Facsimile No.: (703) 748-0183

ARTICLE X1II - APPLIZABLE LAW
Section 13.1 GOVERNING LAW. This Security Iistriment shall be governed, construed,

applied and enforced in accordance with the laws of the state’in"which the Property is located
and applicable laws of the United States of America.

Section 13.2 PROVISIONS SUBJECT TO APPLICABLE LAWw. ./l rights, powers and
remedies provided in this Security Instrument may be exercised only t¢. the extent that the
exercise thereof does not violate any applicable provisions of law and are interded to be limited
to the extent necessary so that they will not render this Security Instmimént invalid,
unenforceable or not entitled to be recorded, registered or filed under the provisicns of any
applicable law. If any term of this Security Instrument or any application thereof shall he invalid
or unenforceable, the remainder of this Security Instrument and any other application of thé term
shall not be affected thereby.

ARTICLE X1V - DEFINITIONS

Section 14.1 DEFINED TERMS. Unless the context clearly indicates a contrary intent or
unless otherwise specifically provided herein, words used in this Security Instrument may be
used interchangeably in singular or plural form and the word “Borrower” shall mean “each
Borrower and any subsequent permitted owner or owners of the Property or any part thereof or
any interest therein,” the word “Lender” shall mean “Lender and any subsequent holder of the
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Note,” the word “Note” shall mean “the Note and any other evidence of indebtedness secured by
this Security Instrument,” the word “Property” shall include any portion of the Property and any
interest therein, and the phrases “attorneys’ fees”, “legal fees” and “counsel fees” shall include
any and all reasonable attorneys’, paralegal and law clerk fees and disbursements, including, but
not limited to, fees and disbursements at the pre-trial, trial and appellate levels incurred or paid
by Lender in protecting its interest in the Property, the Leases and the Rents and enforcing its
rights hereunder.

ARTICLE XV - MISCELLANEOUS PROVISIONS

Seeiior 15.1 NO ORAL CHANGE. This Security Instrument, and any provisions hereof,
may not be modified, amended, waived, extended, changed, discharged or terminated orally or
by any act or 1efinie to act on the part of Borrower or Lender, but only by an agreement in
writing signed by tlie party against whom enforcement of any modification, amendment, waiver,
extension, change, discharge or termination is sought.

Section 15.2 SUCCESSORS AND ASSIGNS. This Security Instrument shall be binding
upon and inure to the benefit 01.{a) Mortgagee and Lender and their respective successors and
assigns forever and (b) Borrower and its 'permitted successors and assi gns forever.

Section 15.3 INAPPLICABLE PROVISIONS. If any term, covenant or condition of the Loan
Agreement, the Note or this Security Instrunint is held to be invalid, illegal or unenforceable in
any respect, the Loan Agreement, the Note ard this Security Instrument shall be construed
without such provision.

Section 15.4 HEADINGS, ETC. The headings and <agtions of various Sections of this
Security Instrument are for convenience of reference only and 4re not to be construed as defining
or limiting, in any way, the scope or intent of the provisions hereof:

Section 15.5 NUMBER AND GENDER. Whenever the context 14y fequire, any pronouns
used herein shall include the corresponding masculine, feminine or réaie: forms, and the
singular form of nouns and pronouns shall include the plural and vice versa.

Section 15.6 ENTIRE AGREEMENT. This Security Instrument and the-otier. Loan
Documents contain the entire agreement of the parties hereto and thereto in respcct of the
transactions contemplated hereby and thereby, and all prior agreements among or betwecn such
parties, whether oral or written between Borrower and Lender are superseded by the terms of'this
Security Instrument and the other Loan Documents.

Section 15.7 LIMITATION ON LENDER’S RESPONSIBILITY. No provision of this Security
Instrument shall operate to place any obligation or liability for the control, care, management or
repair of the Property upon Lender or Mortgagee, nor shall it operate to make Lender or
Mortgagee responsible or liable for any waste committed on the Property by the tenants or any
other Person, or for any dangerous or defective condition of the Property, or for any negligence
in the management, upkeep, repair or control of the Property resulting in loss or injury or death
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to any tenant, licensee, employee or stranger. Nothing herein contained shall be construed as
constituting Lender or Mortgagee a “mortgagee in possession.”

ARTICLE XVI - STATUS OF PARTIES

Section 16.1 STATUS OF BORROWER. Borrower’s exact legal name is correctly set forth
in the first paragraph of this Security Instrument and the signature block at the end of this
Security Instrument. Borrower is an organization of the type specified in the first paragraph of
this Security Instrument. Borrower is incorporated in or organized under the laws of the state
specified in the first paragraph of this Security Instrument. Borrower’s principal place of
business anl chief executive office, and the place where Borrower keeps its books and records,
including récerded data of any kind or nature, regardless of the medium or recording, including
software, writigs, plans, specifications and schematics, has been for the preceding four months
(or, if less, the eutite period of the existence of Borrower) the address of Borrower set forth on
the first page of this Gesurity Instrument. Borrower will not change or permit to be changed (a)
Borrower’s name, (b) Boower’s identity (including its trade name or names), (c) Borrower’s
principal place of business set forth on the first page of this Security Instrument, (d) the
corporate, partnership or other organizational structure of Borrower, (¢) Borrower’s state of
organization, or (f) Borrower’s o/‘ganizational number, without notifying Lender of such change
in writing at least thirty (30) days prior to the effective date of such change and, in the case of a
change in Borrower’s structure, withoQt irst obtaining the prior written consent of Lender. If
Borrower does not now have an organizational identification number and later obtains one,
Borrower promptly shall notify the Lender of such organizational identification number.

Section 16.2 MORTGAGEE AS NOMINEE. ({a) Mortgagee is acting as nominee under
certain agreements by and between Lender and Mortgagee s the same may have been or may be
amended, restated, replaced, supplemented or otherwise modified from time to time.

(b)  Notwithstanding anything to the contrary contained herein or in any other Loan
Document, all references herein and in any other Loan Document t¢ “Lander” shall be deemed to
collectively or individually (as the context requires) refer to Lender o+ to Mortgagee acting on
behalf of and at the sole direction of Lender in its capacity as Lender’s nomiace.

(¢)  Unless Lender, in its sole discretion, shall determine otherwise, enlv:Cender (and
not Mortgagee) shall be deemed to be “Lender” with respect to (i) any consent, détsrriination or
similar approval right granted to Lender under the Loan Documents (including. without
limitation, any consent or similar approval right that is deemed granted if not approved or-denied
within a specified time period), (ii) any items, documents or other information required to be
delivered to Lender under the Loan Documents (other than notices) or (iii) any future funding or
other obligations of Lender to Borrower or any affiliate of Borrower under the Loan Documents,
if any.

ARTICLE XVII - STATE-SPECIFIC PROVISIONS
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Section 17.1 PRINCIPLES OF CONSTRUCTION. In the event of any inconsistencies
between the terms and conditions of this Article XVII and the terms and conditions of this
Security Instrument, the terms and conditions of this Article XVII shall control and be binding.

(a)  This Security Instrument shall only secure future advances to the extent such
future advances are made within twenty (20) years from the date hereof,

(b)  The lien of this Security Instrument shall be valid as to all indebtedness secured
hereby, inclnding future advances, from the time of its filing for record in the recorder’s or
registrar’s’ Gffice of the county in which the real estate is located as provided in Section 5/15-
1302(b)(1) o th< Act (as hereinafter defined) and Section 5/15-1302(b)(3) of the Act.

(¢)  This Security Instrument is intended to and shall be valid and have priority over
all subsequent liens aid ¢ncumbrances, including statutory liens, excepting solely taxes and
assessments levied on the reai estate, to the extent of the maximum amount secured hereby.

(d)  The final matunty date.of the secured Obligations is April 1, 2037.

(¢)  The obligations and liabilities of Borrower under the Loan Documents bear
interest at an interest rate or rates based uror the terms and provisions set forth therein, which
provisions are incorporated herein by reference as if fully set forth herein.

® Without limitation of any other provisions of this Security Instrument, if Lender
shall incur or expend any sums, including without lifaitation attorneys’ fees, whether or not in
connection with any action or proceeding, to sustain the Yex of this Security Instrument or its
priority, or to protect or enforce any of Lender’s rights hereuniiss, or to recover any indebtedness
secured hereby, all such sums shall become immediately due znd payable by Borrower with
interest thereon. All such sums shall be secured by this Security Tnstrument and shall be a lien
on the Property prior to any right, title, interest, or claim, in, to or upon (he Property attaching or
accruing subsequent to the lien of this Security Instrument.

(g)  In any suit to foreclose the lien hereof, Lender shall be allowed to\include as
additional indebtedness secured hereby in the decree for sale all costs and expenses yhich may
be paid or incurred by or on behalf of Lender (plus interest thereon) for attorneys’. fees,
appraiser’s fees, receiver’s costs and expenses, insurance, taxes, outlays for documenterv-and
expert evidence, costs for preservation of the Property, stenographer’s charges, publication costs
and costs of procuring all abstracts of title, title searches and examinations, guarantee policies
and similar data and assurances with respect to title as Lender may deem to be reasonably
necessary either to prosecute such suit or to evidence to bidders at any sale which may be had
pursuant to such decree the true condition of the title to or value of the Property or for any other
reasonable purpose. Subject to applicable law, the amount of any such costs and expenses which
may be paid or incurred after the decree for sale is entered may be estimated and the amount of
such estimate may be allowed and included as additional indebtedness secured hereby in the
decree for sale.
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(h)  Without limiting any other provision hereof, any receiver or receivers shall have
all the rights and powers described in Section 15-1704 of the Illinois Mortgage Foreclosure Law,
735 ILCS 5/15 1101, et seq., as amended from time to time (the “Act™).

) In addition to any provision herein authorizing Lender to take or be placed in
posscssion of the Property, or for the appointment of a receiver, Lender shall have the right, in
accordance with Sections 5/15-1701 and 5/15-1702 of the Act, to be placed in possession of the
Property or at its request to have a receiver appointed, and such receiver, or Lender, if and when
placed in possession, shall have, in addition to any other powers provided in this Security
Instrument. all powers, immunities, and duties as provided for in Sections 5/15-1701 and 5/15-
1703 of the /ict.

() ~Ugen the occurrence of an Event of Default, Lender shall have the right to
proceed with foreclosure (judicial or nonjudicial) in accordance with applicable law of the liens
and security interests’heseunder without declaring the entire secured indebtedness due, and in
such event any such foreclosure sale may be made subject to the unmatured part of the secured
indebtedness; and any such gale shall not in any manner affect the unmatured part of the secured
indebtedness, but as to such vumatured part this Security Instrument shall remain in full force
and effect just as though no sale liad veen made. The proceeds of such sale shall be applied as
provided herein.

(k)  If any provision in this Sccurity Instrument shall be inconsistent with any
provision of the Act or the other foreclosure liws of the state where the Property is located, the
provisions of such laws shall take precedence over th: provisions of this Security Instrument, but
shall not invalidate or render unenforceable any other rrovision of this Security Instrument that
can be construed in a manner consistent with such ‘laws: If any provision of this Security
Instrument shall grant to Lender any rights or remedies upon 25 Event of Default which are more
limited than the right that otherwise would be vested in Lender ander the Act from time to time
in the absence of said provision, Lender shall be vested with tie41ghts in the Act to the full
extent permitted by law. If any provision of the Act which is specificaly referred to herein may
be repealed, Lender shall have the benefit of such provision as most reecntly existing prior to
such repeal, as though the same were incorporated herein by express reference.

) All advances, disbursements and expenditures made by Lender befsieand during
a foreclosure, and before and after judgment of foreclosure, and at any time prior 0 sale, and,
where applicable, after sale, and during the pendency of any related proceedings,.for, the
following purposes, in addition to those otherwise authorized by this Security Instrument-or by
the Act (collectively “Protective Advances™), shall have the benefit of all applicable provisions
of the Act, including those provisions of the Act herein below referred to:

(i) all advances by Lender in accordance with the terms of this Security
Instrument to: (1) preserve or restore the mortgaged real estate; (2) preserve the lien of
this Security Instrument or the priority thereof; or (3) enforce this Security Instrument, as
referred to in Subsection (b)(5) of Section 5/15-1302 of the Act;
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(i)  payments by Lender of: (1) when due installments of principal, interest or
other obligations in accordance with the terms of any senior mortgage or other prior lien
or encumbrance; (2) when due installments of real estate taxes and general and special
assessments, and all other taxes and assessments of any kind or nature whatsoever which
are assessed or imposed upon the Property or any part thereof; (3) other obligations
authorized by this Security Instrument; or (4) with court approval, any other amounts in
connection with other liens, encumbrances or interests reasonably necessary to preserve
the status of title, as referred to in Section 5/15-1505 of the Act;

(i)  advances by Lender in settlement or compromise of any claims asserted
by elaimants under any senior mortgages or any other prior liens;

(v)) attorneys’ fees and other costs incurred: (1) in connection with the
foreclosure Gt this Security Instrument as referred to in Sections 1504 (d)(2) and 5/15-
1510 of the Act*{2) in connection with any action, suit or proceeding brought by or
against Lender tor tiie enforcement of the Security Instrument or arising from the interest
of Lender hereunder; or (3) in the preparation for the commencement or defense of any
such foreclosure or other action related to the Security Instrument or the mortgaged real
estate;

(v)  Lender’s fees anc_oosis, including attorneys’ fees, arising between the
entry of judgment of foreclosure ‘and.the confirmation hearing as referred to in
Subsection (b)(1) of Section 5/15-1508 Of the Act;

(vi)  expenses deductible from proctesds of sale as referred to in subsections (a)
and (b) of Section 5/15-1512 of the Act;

(vi)  expenses incurred and expenditures made by Lender for any one or more
of the following: (1) premiums for casualty and liabuiity insurance paid by Lender
whether or not Lender or a receiver is in possession, if reasonabfy required, in reasonable
amounts, and all renewals thereof, without regard to the limitdtion’ to maintaining of
existing insurance in effect at the time any receiver or Lender tak=s possession of the
Property imposed by Subsection (c)(1) of Section 5/15-1704 of the Ast; (2) repair or
restoration of damage or destruction in excess of available insurance vioceeds or
condemnation awards; (3) payments required or deemed by Lender to be for the-henefit
of the Property or required to be made by the lessee or occupant of the Properiy «tider
any grant or declaration of easement, casement agreement, agreement with any adjoining
land owners or instruments creating covenants or restrictions for the benefit of or
affecting the Property.

All Protective Advances shall be so much additional amounts or obligations
secured by the Security Instrument, and shall become immediately due and payable
without notice and with interest thereon from the date of the advance until paid at the rate
due and payable after a default under the terms of the Loan Documents.
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This Security Instrument shall be a lien for all Protective Advances as to
subsequent purchasers and judgment creditors from the time this Security Instrument is
recorded pursuant to Subsection (b)(1) of Section 5/15-1302 of the Act.

All Protective Advances shall, except to the extent, if any, that any of the same is
clearly contrary to or inconsistent with the provisions of the Act, apply to and be included
in:

(A)  determination of the amount of obligations secured by this Security
Instrument at any time;

(B)  the amount found due and owing to Lender in the judgment of foreclosure
and any subsequent supplemental judgments, orders, adjudications or findings by the
court of any additional amount becoming due after such entry of judgment, it being
agreed that in 2wy foreclosure judgment, the court may reserve jurisdiction for such

purpose;

(C)  if right ot redemption has not been waived by Borrower in this Security
Instrument, computation ¢f araount required to redeem, pursuant to Subsections (d)(2)
and (e) of Section 5/15-1603 ot the Act;

(D)  determination of amount deductible from sale proceeds pursuant to
Section 5/15-1512 of the Act;

(E)  application of income in th¢ hands of any receiver or mortgagee in
possession; and

(F)  computation of any deficiency judgmen: pursuant to Subsections (b)(2)
and (e) of Sections 5/15-1508 and Section 5/15-1511 of tive Act.

(m)  Borrower acknowledges that the Property does not coustitute agricultural real

estate, as said term is defined in Section 5/15-1201 of the Act or residential =21 estate as defined
in Section 5/15-1219 of the Act. Pursuant to Section 5/15-1601(b) of the Act, Borrower hereby
waives any and all nght to redemption.

[NO FURTHER TEXT ON THIS PAGE]
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IN WITNESS WHEREQOF, this Security Instrument has been executed by Borrower as
- of the day and year first above written.

CHARI\937311v2

BURBANK 1031 VENTURE, L.L.C., a Delaware
limited liability company :

By: IRC-IREX Venture, L.L.C., a Delaware
limited liability company, its sole member

By: Inland Real Estate Exchange
Corporation, a Delaware corporation,
its Manager

W

Name: Cathy Wang
Title: Senior Vice President




0708833237 Page: 23 of 25

UNOFFICIAL COPY

STATE OFL/IN0is )
- )
COUNTY OF _qu%ac; )

I A //C/ﬂ M. Gawe / , a Notary Public in and for said County in the State aforesaid,
DO HEREBY CERTIFY that Cathy Wang, as Senior Vice President of Inland Real Estate
Exchange Corporation, a Delaware corporation, the Manager of IRC-IREX Venture, LL.C,, a
Delaware limited liability company, the sole member of Burbank 1031 Venture, L.L.C., a
Delaware limited liability company, who is personally known to me to be the same person whose
name is subscribed to the foregoing instrument as such President of said corporation, appeared
before me this day in person and acknowledged that she signed, sealed and delivered the. said
instrument as her‘own free and voluntary act and as the free and voluntary act of said
corporation, for the uses and purposes therein set forth.

SS.

* GIVEN under my hand and notorial seal thisc2 day of _fTarch 2007,

OFFICIAL SEAL

E AUCAMGAWEL (8 ~ Notary Public

d NOTARY PUBLIC - STATE OF ILLINOIS
‘ .

$ MY COMMISSION EXPIRES:12/14/08
)

§
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EXHIBIT A

(Legal Description)

;
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LEGAL DESCRIPTION
(Best Buy - Burbank, IL)

PARCEL 1,

LOTS 1, 2,4 AND 5 IN BURBANK TOWN CENTER SUBDIVISION OF PART OF
THE EAST 1/2 OF THE SOUTHEAST 1/4 OF SECTION 28, TOWNSHIP 38 NORTH,
RANGE 13, EAST OF THE THIRD PRINCIPAL MERIDIAN, ACCORDING TO THE
PLAT THEREOF RECORDED JUNE 25, 1984 AS DOCUMENT NO. 27143345, IN
COOK COUNTY, ILLINOIS.

TAXTZ:_19-28-401-042-0000; 19-28-401-043-000; 19-28-401-045-0000; 19-28-401-
046-0000

ADDRESS: “763£:& 7602 S. CICERO, BURBANK, ILLINOIS

PARCEL 2:

NON-EXCLUSIVE, PERPETUAL, EASEMENT APPURTENANT TO PARCEL 1 AS
CREATED BY THAT CEKTAIN DECLARATION OF PROTECTIVE COVENANTS,
RESTRICTIONS AND EASEMENTS, BURBANK TOWN CENTER, DATED
DECEMBER 8, 1983 AND RECURDED DECEMBER 22, 1983 AS DOCUMENT
NUMBER 26906440 AND REGISTEREDJANUARY 14, 1984 AS DOCUMENT
NUMBER LR 3350667,AND AS AMENDED BY MODIFICATION OF
DECLARATION OF PROTECTIVE COVENANTS, RESTRICTIONS AND
EASEMENTS DATED DECEMBER 19, 1996 AND RECORDED ON JANUARY 29,
1997 AS DOCUMENT NUMBER 97065679 FORUNGRESS AND EGRESS,
PARKING, DRAINAGE, UTILITIES, MAINTENANCZ .AND SELF-HELP, OVER
AND UPON:

THE "TRUST B" PROPERTY AS DEFINED AND DESCRIBEDVIN SAID
DECLARATION.
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