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DECLARATION OF COVENANTS AND EASEMENTS FOR
AIDSCARE, INC. NORTH LAWNDALE CAMPUS

This Declaration of Covenants and Easements for AIDSCARE, Inc. North
Lawndale Campus (“Declaration”) is made by AIDSCARE, Inc., an Illinois not for profit
corporation (“Phase IV Owner” and the “Phase V Owner”), Sawyer Gardens, Inc.
(formerly known as AIDSCARE Residence, Inc.), an Illinois not for profit corporation
(“Phase I-Owner”), Garden View, L.L.C. (formerly known as AIDSCARE Residence II,
LLC), an ii¥inois limited liability company (“Phase 11 Owner”), and The Phoenix House
LLC (formecly known as AIDSCARE Residence 111, LLC), an Illinois limited liability
company (“Phase IIT Owner™),

RECITALS

WHEREAS, the Phiase I Owner holds legal title to certain real property located at
1215-1227 South Sawyer Avenie, Chicago, Illinois 60623 (which is legally described on
Exhibit A-1 and known as the “Phas. I Property”) upon which it has constructed an 18-
unit apartment building for very-low'income persons with physical disabilities resulting
from HIV/AIDS (the “Phase 1 Building”) that.it financed primarily with the proceeds of
(a) a Section 811 Capital Advance from tlie United States Department of Housing and
Urban Development (“HUD”) pursuant to Cection 811 Supportive Housing for the
Persons with Disabilities Program created pursuait-ioc the National Affordable Housing
Act of 1990, as amended by the Housing and Commu:nty Development Act of 1992 and
its implementing regulations published at 24 CFR Pari's91 (the “Section 811 Program”),
and (b) an Affordable Housing Program grant from the Federal Home Loan Bank of
Chicago through its member MB Financial Bank, as assignee o The PrivateBank and
Trust;

WHEREAS, the Phase II Owner holds legal title to certain real property located
at 1229-1241 South Sawyer Avenue, and 1234-38 South Kedzie Avenue; Chicago,
Illinois 60623 (which is legally described on Exhibit A-2 and known as the “Phase II
Property”) upon which it has constructed a 16-unit independent living facility (the*Phase
II Building”) for very-low income persons living or affected by HIV/AIDS that it
primarily financed with the proceeds of (a) a loan from the Illinois Housing Development
Authority (“IHDA™), (b) two Housing Opportunities for Persons with AIDS (“HOPWA”™)
grants from the City of Chicago Department of Public Health, and (c) an Affordable
Housing Program grant from the Federal Home Loan Bank of Chicago through its

member First American Bank;

WHEREAS, the Phase 111 Owner holds legal title to certain real property located
at 1243-1249 South Sawyer Avenue and the western 62.5 feet of the real property
commonly known as 1242-1256 S. Kedzie Avenue, Chicago, Illinois 60623 (which is
legally described on Exhibit A-3 and known as the “Phase III Property”) upon which it
will develop and construct a thirty-two (32) unit single room occupancy supportive
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housing project (the “Phase III Building”) for low income persons living with HIV/AIDS
that it will finance primarily with the proceeds of (a) loans and grants from the City of
Chicago through its Departments of Public Health and of Housing, (b) an Affordable
Housing Program grant from the Federal Home Loan Bank of Chicago through its
member Harris N.A., and (c) a Supportive Housing Program grant for capital and
operational funds from HUD;

WHEREAS, the Phase IV Owner holds legal title to certain real property located
at 1214-1232 S. Kedzie Avenue, Chicago, Illinois 60623 (which is legally described on
Exhibit A-4 and known as the “Phase IV Property”) upon which it intends to develop and
construct & wellness center (“the Phase IV Building”) for the educational, charitable or
philanthropic purposes of assisting persons and the community affected by HIV/AIDS;

WHEREAS, -the Phase V Owner holds legal title to the eastern 62.5 feet
(approximately) of th¢ real property commonly known as 1242-1256 S. Kedzie Avenue,
Chicago, Illinois 60623 (which is legally described on Exhibit A-5 and known as the
“Phase V Property”) upor-wiich it intends to develop and construct a multi-purpose
building (“the Phase V Building”) for the educational, charitable or philanthropic
purposes of assisting persons and the sommunity affected by HIV/AIDS;

WHEREAS, the Phase I Propety, Phase II Property, Phase III Property, the
Phase IV Property and the Phase V Property are collectively referred to herein as the
“Property” or “Properties,” as the context mey cequire; the Phase I Building, Phase II
Building, Phase III Building, the Phase IV Building and the Phase V Building are
collectively referred to herein as the “Buildings;” and'tke Phase I Owner, Phase 11 Owner,
Phase 111 Owner, the Phase IV Owner and the Phase V-Gwner are collectively referred to
herein as the “Owner” or “Owners,” as the context may require:

WHEREAS, the Phase 1 Property, Phase II Property and the Phase III Property
are separate projects, being separately owned, financed and opersied and nothing
contained herein shall be construed as creating common ownership ofthe Phase I
Property, the Phase II Property and the Phase III Property;

WHEREAS, in the best interests of the Properties, Buildings and Owner:-for the
Owners to create and maintain certain non-exclusive access, parking and utility facility
easements for the benefit of the Properties, Buildings, Owners and tenants thereof as
detailed herein;

NOW, THEREFORE, in consideration of the recitals, covenants and agreements
set forth herein, and for other good and valuable consideration, the receipt and
sufficiency of which hereby are acknowledged, the parties hereby make the following
declaration of covenants and easements relating to the Property:
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ARTICLE I
DEFINITIONS
(in addition to the defined terms otherwise set forth in this Agreement)

“Common Parking Lot” means “the parking lot with 38-parking spaces and western
entrance from S. Kedzie Avenue and the northern entrance through the Private Driveway,
which parking lot is located on Phase II Property and Phase IV Property as shown on the
Site Plan attached as Exhibit B.”

“Exterior~Shared Facilities” means “the exterior sidewalks, other exterior pedestrian
paths, the Trivate Driveway, parking lots, and concrete/brick patio areas now or hereafter
constructed or the Phase I Property, Phase II Property Phase III Property, Phase IV
Property and "nase V Property, as applicable.”

“Phase I Parking Lot” raeans the 15-parking spaces located on the Phase I Property along
the western part of the Private Driveway that are reserved for and to be used as vehicular
parking solely by the Phaset I ermittees, as shown on the Site Plan attached as Exhibit B.

“Phase 111 Parking Lot” means the 5-parking spaces located on the Phase III Property
through an entrance from 13" Street taai are reserved for and to be used as vehicular
parking solely by the Phase III Permitt¢es, as shown on the Site Plan.

“Phase IV Parking Lot” means the 6-parking spaces located on the Phase IV Property
along the eastern part of the Private Driveway ‘that are reserved for and to be used as
vehicular parking solely by the Phase IV Permittees, as shown on the Site Plan.

“Phase I Permittees” means “the Phase I Owner, its successors and assigns, employees,
agents, tenants, lessees, mortgagees, guests and invitees, and thie agents, employees, and
representatives of any municipality or public agency.”

“Phase II Permittees” means “the Phase II Owner, its successors and assigzs; employees,
agents, tenants, lessees, mortgagees, guests and invitees, and the agents, emplavees, and
representatives of any municipality or public agency.”

“Phase III Permittees” means “the Phase III Owner, its successors and assigns,
employees, agents, tenants, lessees, mortgagees, guests and invitees, and the agents,
employees, and representatives of any municipality or public agency.”

“Phase IV Permittees” means “the Phase IV Owner, its successors and assigns,
employees, agents, tenants, lessees, mortgagees, guests and invitees, and the agents,
employees, and representatives of any municipality or public agency.”

“Phase V Permittees” means “the Phase V Owner, its successors and assigns, employees,
agents, tenants, lessees, mortgagees, guests and invitees, and the agents, employees, and
representatives of any municipality or public agency.”
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“Private Driveway” means the north-south single lane paved driveway located upon a
portion of each of the Phase I Property, Phase II Property and Phase IV Property, that
provides access to the 38-space parking lot located on part of the Phase II Property and
Phase IV Property, as shown on the Site Plan attached hereto as Exhibit B.

ARTICLE 11
SCOPE

251 PROPERTY SUBJECT TO DECLARATION. Owners, as the owner of
fee simple title to the Properties, expressly intend to and by recording this Declaration, do
hereby subject zach of the Properties to the provisions of this Declaration.

202 CONVEYANCES SUBJECT TO DECLARATION. All covenants,
conditions, restrictio:s, easements, reservations, liens, charges, rights, benefits, and
privileges which are granted; created, reserved or declared by this Declaration shall be
deemed to be covenants appuztenant, running with the land, and shall at all times inure to
the benefit of and be binding o1 ary person or entity having at any time any interest or
estate in any part of the Properies. Reference in any deed of conveyance, lease,
mortgage, trust deed, other evidence'of obligation, or other instrument to the provisions
of this Declaration shall be sufficient to_create and reserve all of the covenants,
conditions, restrictions, easements, reservations, liens, charges rights, benefits and
privileges which are granted, created, reserved,or declared by this Declaration as fully
and completely as though they were set forth in their-<ntirety in any such document.

2.03 DURATION. Except as otherwise ‘specifizally provided herein, the
covenants, conditions, restrictions, easements, reservations, liens, and charges, which are
granted, created, reserved or declared by this Declaration shail be appurtenant to and
shall run with and bind the land for a period of forty (40) yeais from the date of this
Declaration, but in no event later than December 31, 2046, unless revoked, changed or
amended in whole or in part by a recorded instrument executed by all of the'Gwners.

ARTICLE 111
Easements

3.01 PEDESTRIAN ACCESS AND USE EASEMENTS

A. The Phase I Owner hereby grants to the Phase II Permittees, Phase Iil
Permittees, Phase IV Permittees and Phase V Permittees a non-exclusive easement for
pedestrian access (ingress and egress), use and enjoyment in common with the Phase I
Owner in, over and across any Exterior Shared Facilities located or hereafter constructed
on the Phase I Property. This easement does not create any right of access in or to the
Phase I Building, and is subject to the right of the Phase I Owner to enter upon any of
such easement areas for the purpose of maintaining, repairing or replacing any portion of
the Phase I Property or for reasonable access to and from other portions of the Phase I
Property.
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B. The Phase 11 Owner hereby grants to the Phase I Permittees, Phase III
Permittees, Phase IV Permittees and Phase V Permittees a non-exclusive easement for
pedestrian access (ingress and egress), use and enjoyment in common with the Phase 11
Owner in, over and across any Exterior Shared Facilities located or hereafter constructed
on the Phase II Property. This easement does not create any right of access in or to the
Phase II Building, and is subject to the right of the Phase II Owner to enter upon any of
such easement areas for the purpose of maintaining, repairing or replacing any portion of
the Phase I Property or for reasonable access to and from other portions of the Phase IT
Property.

C. The Phase III Owner hereby grants to the Phase 1 Permittees, Phase II
Permittees, Phase IV Permittees and Phase V Permittees a non-exclusive easement for
pedestrian access (liigress and egress), use and enjoyment in common with the Phase 111
Owner in, over and acress any Exterior Shared Facilities located or hereafter constructed
on the Phase III Property. This easement does not create any right of access in or to the
Phase I1I Building, and is subject to the right of the Phase 11l Owner to enter upon any of
such easement areas for the purjose of maintaining, repairing or replacing any portion of
the Phase III Property or for reasonable access to and from other portions of the Phase III
Property.

D. The Phase IV Owner hereby giants to the Phase I Permittees, Phase II
Permittees, Phase III Permittees and Phase V. Psrmittees a non-exclusive easement for
pedestrian access (ingress and egress), use and eniovment in common with the Phase IV
Owner in, over and across any Exterior Shared Facilités located or hereafter constructed
on the Phase IV Property. This easement is subject to-£ii¢ right of the Phase IV Owner to
enter upon any of such easement areas for the purpose'of puaintaining, repairing or
replacing any portion of the Phase IV Property or for reasonablc azcess to and from other
portions of the Phase IV Property.

E. The Phase V Owner hereby grants to the Phase I Permitices, Phase 11
Permittees, Phase 11T Permittees and Phase IV Permittees a non-exclusive-casement for
pedestrian access (ingress and egress), use and enjoyment in common with thé Phase V
Owner 1n, over and across any Exterior Shared Facilities located or hereafter conctricted
on the Phase V Property. This easement is subject to the right of the Phase V Owiier to
enter upon any of such easement areas for the purpose of maintaining, repairing or
replacing any portion of the Phase V Property or for reasonable access to and from other
portions of the Phase V Property.

3.02  VEHICULAR ACCESS VIA PRIVATE DRIVEWAY EASEMENTS

A. The Phase I Owner hereby grants to the Phase 1 Permittees, Phase 111
Permittees, Phases IV Permittees and Phase V Permittees a non-exclusive easement for
vehicular (non-commercial automobile) access for ingress and egress in common with the
Phase I Owner in, over and across that portion of the Private Driveway located on the
Phase I Property, provided that the easement is subject to the right of the Phase I Owner
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to enter upon any of such easement areas for the purpose of maintaining, repairing or
replacing any portion of the Phase I Property or for reasonable access to and from other
portions of the Phase I Property. This Easement does not grant or convey any rights in or
to the Phase I Parking Lot.

B. The Phase II Owner hereby grants to the Phase I Permittees, Phase III
Permittees and Phase IV Permittees and Phase V Permittees a non-exclusive easement for
vehicular (non-commercial automobile) access for ingress and egress in common with the
Phase II Owner in, over and across that portion of the Private Driveway and Common
Parking T:ot located on the Phase II Property, provided that the easement is subject to the
right ot the Phase 11 Owner to enter upon any of such easement areas for the purpose of
maintaining| répairing or replacing any portion of the Phase II Property or for reasonable
access to and.lrozo.other portions of the Phase 11 Property.

C. The Phases IV Owner hereby grants to the Phase I Permittees, Phase II
Permittees, Phase IIl Permiitees and Phase V Permittees a non-exclusive easement for
vehicular (non-commerciai a:tomobile) access for ingress and egress, use and enjoyment
in common with the Phase IV Owner in, over and across that portion of the Private
Driveway and Common Parking Lot located on the Phase IV Property, provided that the
easement is subject to the right of the Phase IV Owner to enter upon any of such
easement areas for the purpose of maintaining, repairing or replacing any portion of the
Phase IV Property or for reasonable acces: to and from other portions of the Phase IV
Property. This Easement does not grant or'cepvey any rights in or to the Phase IV
Parking Lot.

3.03 PARKING EASEMENTS

A. The Phase II Owner hereby grants a non-exclusive parking easement, on a
first-come, first-served basis, to the portion of the Common Parkir:g Lot located on the
Phase II Property to the Phase III Permittees, Phase IV Permittces and Phase V
Permittees for parking personal, non-commercial automobiles free of charge, provided
that the easement is subject to the right of the Phase IT Owner to enter upenaiv of such
easement areas for the purpose of maintaining, repairing or replacing any poruon of the
Phase 1I Property or for reasonable access to and from other portions of the Phuse 11
Property.

B. The Phase IV Owner hereby grants a non-exclusive parking easement, on
a first-come, first-served basis, to the portion of the Common Parking Lot located on the
Phase IV Property to the Phase I Permittees, Phase III Permittees and Phase V
Permittees for parking personal, non-commercial automobiles free of charge, provided
that the easement is subject to the right of the Phase IV Owner to enter upon any of such
easement areas for the purpose of maintaining, repairing or replacing any portion of the
Phase IV Property or for reasonable access to and from other portions of the Phase IV
Property.
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3.04 EASEMENTS FOR UTILITY FACILITIES

A. The Phase III Owner hereby grants the Phase I Owner and the Phase II
Owner (1) a non-exclusive easement for the installation, use, operation, maintenance,
repair, replacement and removal of overhead electric utility facilities from 13" Street
across lot 29 to the southern-most utility pole located on lot 30 of the Phase I1I Property
as shown on the ALTA Survey prepared by Glenn D. Kirsch Land Surveyor, Inc. dated
January 19, 2007, as further revised February _, 2007, and designated as GDK File No.
01-171 (the “ALTA Survey”), and (ii) a non-exclusive easement for the installation, use,
operation, maintenance, repair, replacement and removal of underground electric utility
facilities from the southern-most utility pole located on lot 30 of the Phase III Property to
the transforrier labeled 4380804 and 208 Y 120 located on Lot 23 of the Phase III
Property as delinsoted by the ComEd Line 1 on the CVL Group, Inc. Subsurface Utility
Survey, AIDSCARYinc. North Lawndale Campus dated April 18, 2006 and designated
as Job No. 2006-112(tne “Utility Survey”). The Phase III Owner may relocate the
ComEd Line 1 only with fiic Phase I Owner, HUD and Phase II Owner’s prior written
consent, which consent shail-not be unreasonably withheld. The Phase III Owner may
also relocate the overhead electric utility facilities providing electric service to the
southern-most utility pole located 0p'lot 30 of the Phase 111 Property with the Phase 1
Owner, HUD and Phase I Owner’s prior written consent, which consent shall not be
unreasonably withheld. A copy of the ALTA Survey is attached as Exhibit C and is
incorporated herein by reference. A copy of the Utility Survey is attached as Exhibit D
and 1s incorporated herein by reference.

B. The Phase I1II Owner hereby grants the FPhase II Owner and the Phase 1
Owner a non-exclusive easement for the installation, use, opsration, maintenance, repair,
replacement and removal of underground electric utility fac.tity from transformer labeled
4380804 and 208 Y 120 located on Lot 23 of the Phase IIi Pronerty to the southern
boundary line of Lot 22 of the Phase II Property, as delineated by the ComEd Line 4 on
the Utility Survey. The Phase I Owner and Phase II Owner may reldcate the ComEd
Line 4 only with the Phase III Owner’s prior written consent, which conseit shall not be
unreasonably withheld.

C. The Phase II Owner hereby grants the Phase I Owner a non-exclasive
easement for the installation, use, operation, maintenance, repair, replacement and
removal of underground electric utility facilities across the Phase II Property, as
delineated by the ComEd Line 4 and ComEd Line 5 on the Utility Survey. The Phase
II Owner may relocate ComEd Line 4 on the Phase II Property only with the Phase 1
Owner and HUD’s prior written consent, which consent shall not be unreasonably
withheld. The Phase I Owner may relocate the ComEd Line 5 on the Phase II Property
only with the Phase II Owner’s prior written consent, which consent shall not be
unreasonably withheld.

D. The Phase I Owner hereby grants to the Phase 11 Owner a non-exclusive
easement for the installation, use, operation, maintenance, repair, replacement and
removal of underground electric utility facilities serving the Phase II Property and Phase
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11 Building across the Phase I Property as delineated by the ComEd Line 5 on the Utility
Survey. The Phase II Owner may relocate ComEd Line 5 on the Phase I Property only
with the Phase I Owner and HUD’s prior written consent, which consent shall not be
unreasonably withheld.

E. The Phase Il Owner hereby grants the Phase I Owner, Phase I Owner
and Phase IV Owner (i) a non-exclusive easement for the installation, use, operation,
maintenance, repair, replacement and removal of overhead telephone utility facilities
from 13" Street across lot 29 to the northern-most utility pole located on lot 30 of the
Phase 11l ¥zoperty as shown on ALTA Survey, and (ii) a non-exclusive easement for the
installation,-use, operation, maintenance, repair, replacement and removal of underground
telephone utility. facilities from the northern-most utility pole located on lot 30 of the
Phase III Property o the telephone pedestal located on Lot 23 of the Phase III Property as
delineated by the SEC Line 1 on the Utility Survey. The Phase III Owner may relocate
the SBC Line 1 only with the Phase I Owner, HUD and Phase II Owner’s prior written
consent, which consent shail not be unreasonably withheld. The Phase III Owner may
also relocate the overhead teiephone utility facilities providing telephone service to the
northern-most utility pole located on lot 30 of the Phase III Property with the Phase I
Owner, HUD and Phase II Owner’s nrior written consent, which consent shall not be
unreasonably withheld,

F. The Phase III Owner hereby.grants the Phase 1 Owner, Phase 11 Owner
and Phase IV Owner a non-exclusive easeracpt for the installation, use, operation,
maintenance, repair, replacement and removal of urderground telephone utility facilities
from telephone pedestal located on Lot 23 of the Phese III Property to the southern
boundary line of Lot 22 of the Phase II Property, as déiineated by the SBC Line 4 on the
Utility Survey. The Phase I Owner, Phase Il Owner and Phace IV II Owner may relocate
the SBC Line 4 only with the Phase IIl Owner’s prior written <ensent, which consent
shall not be unreasonably withheld.

G. The Phase II Owner hereby grants the Phase I Owner and Pliase IV Owner
a non-exclusive easement for the installation, use, operation, mainteriance, repair,
replacement and removal of underground telephone utility facilities across the Phase 11
Property, as delineated by the SBC Line 4 and SBC Line 5 on the Utility Survey,~ The
Phase I Owner and Phase IV Owner may relocate SBC Line 4 and SBC Line 5 on the
Phase II Property only with the Phase II Owner’s prior written consent, which consent
shall not be unreasonably withheld.

H. The Phase IV Owner hereby grants the Phase I Owner a non-exclusive
easement for the installation, use, operation, maintenance, repair, replacement and
removal of underground telephone utility facilities across the Phase IV Property, as
delineated by the SBC Line 5 on the Utility Survey. The Phase I Owner may relocate
SBC Line 5 on the Phase IV Property only with the Phase IV Owner’s prior written
consent, which consent shall not be unreasonably withheld.
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L The Phase III Owner hereby grants the Phase II Owner a non-exclusive
easement for the installation, use, operation, maintenance, repair, replacement and
removal of underground telephone utility facilities from telephone pedestal located on
Lot 23 of the Phase III Property to the southern boundary line of Lot 22 of the Phase II
Property, as delineated by the SBC Line 2 on the Utility Survey. The Phase I Owner
may relocate the SBC Line 2 only with the Phase IIl Owner’s prior written consent,
which consent shall not be unreasonably withheld.

J. The Phase 111 Owner hereby grants the Phase Il Owner (i) a non-exclusive
casement Tor the installation, use, operation, maintenance, repair, replacement and
removal of everhead cable utility facilities from 13" Street across lot 29 to the northern-
most utility Dole located on lot 30 of the Phase III Property as shown on the ALTA
Survey, and /(i) -a non-exclusive easement for the installation, use, operation,
maintenance, repair, *eplacement and removal of underground cable utility facilities from
the northern-most utility pole located on lot 30 of the Phase Iil Property to the cable
pedestal located on Lot 23 o1 the Phase III Property as delineated by the Comcast Line 1
on the Utility Survey. The Pliase 111 Owner may relocate the Comeast Line 1 only with
the Phase IT Owner’s prior written consent, which consent shall not be unreasonably
withheld. The Phase IIT Owner raay.also relocate the overhead cable utility facilities
providing telephone service to the nordiern-most utility pole located on lot 30 of the
Phase III Property with the Phase IT Owaer’s-prior written consent, which consent shall
not be unreasonably withheld.

K. The Phase III Owner hereby grants #a¢ Phase I Owner a non-exclusive
casement for the installation, use, operation, main‘eriance, repair, replacement and
removal of underground cable utility facilities from cable pedestal located on Lot 23 of
the Phase 111 Property to the southern boundary line of Lot 22 ofthe Phase I Property, as
delineated by the Comcast Line 2 on the Utility Survey. The Phase 11 Owner may
relocate the Comcast Line 2 only with the Phase III Owner’s pror-written consent,
which consent shall not be unreasonably withheld.

L. Subject to the consent rights conferred above, the Phase 1 Owiier,-Phase 11
Owner, Phase III Owner, Phase IV Owner and Phase V Owner (as applicabicy, may
relocate any underground utility facility installed on the Phase I Property, Phese 11
Property, Phase IIl Property, Phase IV Property and Phase V Property, provided such
relocation:

(1) may be performed only after delivery of thirty (30) days’ notice of
its intention to relocate such facilities;

(2)  shall not interfere with or diminish the utility services to any of the
other Phase Owners, however, temporary interferences with and diminutions in utility
services will be permitted if’
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(1) they occur during non-business hours;

(i)  a temporary alternate source of power (e.g., a generator) is
provided to minimize the diminution or interference, if
necessary; and

(iii) the party relocating the underground utility facility
promptly reimburses all Owners adversely affected by the
relocation and diminution of or interference with the utility
services for the actuval cost, expense and loss incurred as a
result of such interference or diminution, or both;

(3) ~_“shall not reduce or unreasonably impair the usefulness or function
of the facilities in question;

(4)  shallnet be relocated other than underground; and

(5)  shall be performed at the sole cost of the party requesting to
relocate the utility facility, including rayment of any required changes to the as-built
utility plan for the Properties.

N. Prior to or simultaneously with ‘he development of the Phase IV Building
on the Phase IV Property, the Phase IV Owner skial aubmit, or cause to be submitted, to
the Phase I Owner and HUD, Phase II Owner and’ Thase 111 Owner the design and
construction documents for storm sewers and area ‘drains, sanitary sewers, water,
telephone, gas, electric power and other utility systems for the Phase IV Building which
may be prepared by project construction consultants, the utility companies or municipal,
public or governmental agencies responsible for such installations (each, a “Utility
Plan”). Each of the Phase 1 Owner, Phase Il Owner and Phase III Ownershall have thirty
(30) days from date of submission to review and approve or disapprove of. the Utility
Plan. If there is any objection or counter-proposal, then the parties shall niee! within ten
(10) days from the date of the objection or counter-proposal at a mutually acoeptable
location to resolve and adjust any such objections or proposals. A party’s approval ¢f the
Utility Plan shall also constitute its agreement to grant such utility easements as are
reasonably necessary to allow the Phase IV Owner to implement the utility scheme
detailed in the approved Utility Plan. Following construction of the Phase IV Building
and completion of an as-built ALTA survey, including a subsurface utility survey (if
needed), the parties shall amend this Declaration to grant additional utility facility
easements based upon the actual location of the underground utility facilities as shown in
the as-built survey.

Notwithstanding the foregoing, any proposed Utility Plan that is on or would
otherwise impact the Phase I Property must be consented to in writing by HUD. HUD
shall have 60 days to respond from the date any such Utility Plan is received by HUD in
the Housing Development Office at 77 West Jackson Blvd, Chicago, Illinois 60604.

10
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0. Prior to or simultaneously with the development of the Phase V Building
on the Phase V Property, the Phase V Owner shall submit, or cause to be submitted, to
the Phase I Owner and HUD, Phase Il Owner and Phase III Owner a Utility Plan for the
Phase V Building. Each of the Phase I Owner, Phase Il Owner and Phase III Owner shall
have thirty (30) days from date of submission to review and approve or disapprove of the
Utility Plan. If there is any objection or counter-proposal, then the parties shall meet
within ten (10) days from the date of the objection or counter-proposal at a mutually
acceptable location to resolve and adjust any such objections or proposals. A party’s
approval of the Utility Plan shall also constitute its agreement to grant such utility
casements as are reasonably necessary to allow the Phase V Owner to implement the
utility schenis detailed in the approved Utility Plan. Following construction of the Phase
V Building and_completion of an as-built ALTA survey, including a subsurface utility
survey (if ne<ded); the parties shall amend this Declaration to grant additional utility
facility easements-based upon the actual location of the underground utility facilities as
shown in the as-built Svivey.

Notwithstanding the foregoing, any proposed Utility Plan that is on or would
otherwise impact the Phase I property must be consented to in writing by HUD and HUD
shall have 60 days to respond fron: the date any such Utility Plan is received by HUD in
the Housing Development Office at 77 Wést Jackson Blvd, Chicago, Illinois 60604.

ARTICLE .V
Operating Covenants

401 MAINTENANCE OF UTILITY FACILITY FASEMENTS.

(a)  With respect to the easements granted pursuani t¢ Sections 3.04.A, 3.04.E
and 3.04.J, the Phase III Owner shall perform and pay “foi any construction,
reconstruction, restoration, installation and/or maintenance of the ut.lity facilities subject
to those easements.

(b)  With respect to all utility facility easements other than those granted
pursuant to Sections 3.04.A, 3.04.E and 3.04.J, the grantee shall perform and pay for-any
construction, reconstruction, restoration, installation and/or maintenance pursuant to-such
Easement in a manner as to cause as little disturbance in the use and enjoyment of the
affected portion of the Properties and surrounding areas as may be practical under the
circumstances. Notwithstanding anything to the contrary herein, the grantee of any
Easement affecting any of the Properties or any portion thereof shall restore or replace, at
its sole cost and expense, the adversely affected portion of the Properties to the same
condition as existed immediately prior to such construction, reconstruction, restoration,
installation and/or maintenance. In the event any grantee of an Easement does not
perform the foregoing restoration or replacement within sixty (60) days after written
notice from the owner of the affected portion of the Properties, the owner of such affected
Properties may, at its option, perform, or cause to be performed, the necessary restoration
or replacement work, and shall be entitled to recover from the defaulting owner all costs
and expenses incurred in connection therewith.
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In connection with the foregoing, the Phase II Owner shall be solely responsible
for all construction, reconstruction, restoration, installation, maintenance and repair costs
(collectively, the “Utility Expenses”) for the easements granted pursuant to Sections
3.04.1 and 3.04.K. The Phase I Owner and Phase II Owner shall share equally in the
Utility Expenses relating to the easements granted pursuant to Sections 3.04.B, 3.04.C
and 3.04.D. The Phase I Owner, Phase II Owner and Phase IV Owner shall share equally
in the Utility Expenses relating to the easements granted pursuant to Sections 3.04.F,
3.04.G and 3.04.H.

4.02~ MAINTENANCE OF NON-UTILITY FACILITY EASEMENT AREAS.
With respect to.all easements other than the utility facility easements granted pursuant to
Section 3.04,each-Owner shall be responsible for the maintenance, repair or replacement
of the easement are2s which are located on its property and shall pay the costs associated
therewith. Each Owner shall maintain its respective easement area in a good and
workmanlike manner.

4.03 INDEMNIFICATICN. Each Owner (hereinafter in this Section 4.03, the
"Indemnifying Owner") covenant a1d agrees, at its sole cost and expense, to indemnify
and hold harmless each other Owner {)<reinafter in this Section 4.03, the "Indemnitee")
from and against any and all claims ag2inst the Indemnitee for losses, liabilities,
damages, judgments, costs and expenses_and any actions or proceedings arising
therefrom, by or on behalf of any person, fismi.corporation or governmental authority
arising from: (i) the Indemnifying Owner's use or possession of the Indemnifying
Owner's easement area, or (ii) the use, exercise or erjoyment of an Easement by the
Indemnifying Owner or its tenants, guests or invitees, and-from and against all costs,
reasonable attorneys' fees, expenses and liabilities incurzed wwith respect to any such
claim, action or proceeding arising therefrom. So long as HUD is a mortgagee or insures
a mortgage on any part of the Phase I Property, the indemnities prs+ided hereunder shall
be limited to available insurance proceeds and residual receipts (s defined by the
Regulatory Agreement dated as of Januvary 1, 2003 and recorded in ths Cffice of the
Cook County Recorder of Deeds as document no. 030135350). In the event that HUD
becomes an owner of the Phase I Property or any part thereof, this Section 4.0? shall not
be applicable to HUD.

4.04 INSURANCE. Each Owner shall maintain insurance with carriers having
a Best's Rating of A or better as provided herein or such greater amounts and on such
additional terms as required by their respective partnership agreements or lenders.

(@)  The Owners shall each keep their respective properties insured
against loss or damage by fire and other risk casualties and hazards as may be
insured from time to time by prudent owners of first class residential buildings in
an amount at least equal to the full replacement value thereof.

(b)  Each Owner shall each maintain comprehensive general liability
msurance against claims for personal injury, death or property damage occurring
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in or upon their respective properties. Such insurance shall be in amounts not less
than (i) $1,000,000 for injury or death to a single person, (i1) $2,000,000 for
injury or death in any one occurrence, and (iii) $1,000,000 for property damage.
Each policy shall name the other Owners as an additional insured.

(¢)  Each Owner shall insure that the property manager(s) retained by
such Owner, either jointly or individually, shall maintain insurance coverage of
not less than $1,000,000 Commercial General Liability, $1,000,000 of Fidelity
Bond, $1,000,000 of Automobile Liability, and Workman Compensation
Insurance in the minimum statutory amount. To the extent that the property
mapager shall retain contractors, subcontractors, and suppliers performing work
or providing supplies for work associated with the maintenance, repair, or
remodéeling of the properties, the property manager shall cause all such vendors to
maintain insirance coverage of not less than $1,000,000 of Commercial General
Liability, $1,000,000 of Automobile Liability, and Workman Compensation
Insurance in the mizimum statutory amount.

405 COMPLIANCE WITH LAWS. The Owners shall:

(a)  comply with al' laws, rules, orders, ordinances, regulations or
requirements now or hereafter enacted or promulgated by the United States, the
State of Illinois, the City of Chicagc. and any other municipality or governmental
agency now or hereafter having jurisdiztion over the Buildings and Properties;
and

(b) comply with all rules, reguiauons-and requirements of any
insurance rating bureau having jurisdiction over the Brildings and Properties or
any portion thereof,

ARTICLE V
MISCELLANEOUS

501 AMENDMENT. This Declaration may be amended by a-vuitten
document executed by each Owner and consented to in writing by any mortgagee of any
part of the Property and by HUD, so long as HUD is a mortgagee or insures a mortgage
on Phase I of the Property, and duly recorded in Cook County, Illinois.

5.02 SEVERABILITY. Invalidation of all or any portion of any of the
easements, restrictions, covenants, conditions, reservations, by legislation, judgment or
court order shall in no way affect any other provisions of this Declaration which shall,
and all other provisions shall, remain in full force and effect.

5.03 NOTICES. Any notice required or permitted to be given hereunder shall
be deemed given when personally delivered, when received by facsimile transmission or

13
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five days after mailing by United States certified mail return receipt requested, postage
prepaid to the party to whom notice is directed at the following addresses:

Phase I Owner: Sawyer Gardens, Inc.
c/o AIDSCARE, Inc.
212 E. Ohio Avenue, 5" Floor
Chicago, Illinois 60611-7275

Phase I Owner: Garden View, L.L.C.
c/o0 AIDSCARE, Inc.
212 E. Ohio Avenue, 5" Floor
Chicago, Illinois 60611-7275

Phase 111 Owner: The Phoenix House LLC
¢/o AIDSCARE, Inc.
212 E. Ohio Avenue, 5" Floor
Chicago, Illinois 60611-7275

Phase IV Owuier: AIDSCARE, Inc.
Phase V Owner 212 E. Ohio Avenue, 5" Floor
Chicago, Illinois 60611-7275

With copies to: Applegate & Thorne-Thomsen, P.C.
322 S. Green Street, Suite 400
Chicago, llineis 60607
Attn: Bill Skalitzky

Copies of any demand or defau't siotices delivered hereunder shall also be
provided to all mortgagees of record and to F'UD, so long as HUD is a mortgagee or
insures a mortgage on any part of the Phase I Proparty, at the following address:

Department of Housing and Urban Tevelopment
77 West Jackson Blvd.

Chicago, Illinois 60604

Attention: Director of Multi-Family Housing
Project No. 071-HD119/IL06-Q001-005

5.04 CAPTIONS AND RECITALS. The Article and paragraph neadings are
intended for convenience only and shall not be construed with any substantive effect in
this Declaration. The Recitals to this Declaration are hereby incorporated into the body of
this Declaration and in the event of any conflict between statements made in recitals to
this Declaration and the provisions contained in the body of this Declaration, the
provisions contained in the body of this Declaration shall govern.

5.05 GOVERNING LAW. The parties hereto acknowledge that this
Agreement, and all other instruments in connection herewith, have been negotiated,

14
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executed and delivered in the City of Chicago, County of Cook and State of Illinois. This
Agreement and said other instruments shall, in all respects, be governed, construed,
applied and enforced in accordance with the laws of Illinois including, without limitation,
matters affecting title to all real property described herein.

5.06 NO THIRD PARTY BENEFICIARIES. This Agreement s not intended
to give or confer any benefits, rights, privileges, claims, actions or remedies to any person
or entity as a third-party beneficiary (except any mortgagee) under any statutes, laws,
codes, ordinances, rules, regulations, orders, decrees or otherwise.

507 COUNTERPARTS. This Agreement may be executed in counterparts,
each taken together with the other counterparts shall constitute one instrument, binding
and enforceable against each signatory to any counterpart instrument

Signature Page to Follow.

15
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IN WITNESS WHEREOF, the Owners have caused this instrument to be
executed. Declaration of Covenants and Easements for AIDSCARE, Inc. North Lawndale

Campus as of this 30" day of _ Ma.uiy

, 2007.

PHASE 1 OWNER

Sawyer Gardens, Inc., an Illinois
not for profit corporation

s V. Flosi, President

PHASE III"'GWNER

The Phoenix House LLZ, an
[llinois limited liability company

By: AIDSCARE, Inc., an Illincis'not
for profit corporation, its sole member

By:

sV. Flc;si, President

Ja

69401v.8

PHASE Il OWNER

Garden View, L.L.C., an Illinois limited
liability company

By: AIDSCARE, Inc., an Illinois not for
profit corporation, its sole member

o (0

~ Jamfed V. Flosi, President

PHASE IV OWNER
PHAVE V OWNER

AIDSCARE, Inc., an Illinois not for profit
corporation

o (2 7

Jamée/V. Flosi, President

16
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STATE OF ILLINOIS )
)SS
COUNTY OF COOK )

The Undersigned, a Notary Public in and for said County, in the State aforesaid,
DO HEREBY CERTIFY that James V. Flosi, as President of Sawyer Gardens, Inc.,
personally known to me to be the same person whose name is subscribed to the foregoing
instrument, appeared before me this day in person and acknowledged that he signed and
delivered the said instrument as his own free and voluntary act, and as the free and
voluntary act of said corporation, for the uses and purposes therein set forth.

GIVEN under my hand and Notarial Seal this0) day of )/}4 Ihet 1 2007.

Hrudnd 0. Wote

Notary Publit

e S AN, LS L S
“OFFICIAL SEAL”
Bridget A. White
g Notary Public, Statwof likngis &
b My Conission xpros D050 §

My Commission Expires:

STATE OF ILLINOIS )

COUNTY OF COOK 3

The Undersigned, a Notary Public/in and for said County, in the State aforesaid,
DO HEREBY CERTIFY that James V. Fiasi, as President of AIDSCARE, Inc., the sole
member (“Member”) of Garden View, L.L.C. % Illinois limited liability company (the
“Company”), personally known to me to be the sanc person whose name is subscribed to
the foregoing instrument, appeared before me this dey in person and acknowledged that
he signed and delivered the said instrument as his own-{ize and voluntary act, and as the
free and voluntary act of said Member on behalf of the Cowpany, for the uses and
purposes therein set forth.

GIVEN under my hand and Notarial Seal this ‘ELD day ofW{ﬂ'ﬁ £l 2007,

§ “OFFICIAL SEAL”
Bridget A. White

¥ Notary Pebic, Stateof kol
8 My Commssion Expires0/05208 A)(d :
PO 82D550008)

N;tary Pl@ic

My Commission Expires:

17
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STATE OF ILLINOIS )
)SS
COUNTY OF COOK )

The Undersigned, a Notary Public in and for said County, in the State aforesaid,
DO HEREBY CERTIFY that James V. Flosi, as President of AIDSCARE, Inc., the sole
member (“Member”) of The Phoenix House LLC, an Illinois limited liability company
(the “Company”), personally known to me to be the same person whose name is
subscribed to the foregoing instrument, appeared before me this day in person and
acknowledged that he signed and delivered the said instrument as his own free and
voluntary act, and as the free and voluntary act of said Member on behalf of the
Company, for the uses and purposes therein set forth.

GIVEN under my hand and Notarial Seal this @ day of‘)d/( W , 2007.

Pradsid O White

Notary Pul@c

‘,‘F}‘/’ , DO \.\.\.\-\c\~\'\-\- 0 X\
4 “CoriCIALSEAL»

& Bridger o i

W gl A, White

v oty Puolle, Spey i inois

S ommsson E iy g5 &
oY Mw;\ podd

My Commission Expires:

STATE OF ILLINOIS )
)SS
COUNTY OF COOK )

The Undersigned, a Notary Public in and for zaid County, in the State aforesaid,
DO HEREBY CERTIFY that James V. Flosi, as Piexdent of AIDSCARE, Inc.,
personally known to me to be the same person whose name is szihscribed to the foregoing
instrument, appeared before me this day in person and acknowledzed that he signed and
delivered the said instrument as his own free and voluntary act, and-as the free and
voluntary act of said corporation, for the uses and purposes therein set forts.

/
GIVEN under my hand and Notarial Seal this §Q day of m WACY J. , 2007.

“Pigdntt & White

Bridge(%‘svz};?[t Notary Publi¢

Nolaryl;;m . State of iknois
ion Exgr

My Commission Expiresssom &

18
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HUD CONSENT
Multi-Family Housing

The United States Department of Housing and Urban Development, in its capacity
as:

(i)  mortgagee pursuant to the Mortgage from AIDSCARE Residence, Inc.
dated as of January 1, 2003, and recorded on January 29, 2003 as document no.
0030135349 in the Cook County Recorder of Deeds Office (the “Recorder’s Office”), as
amended pursuant to the First Amendment of Mortgage dated September 27, 2004 and
recorded September 30, 2004 in the Recorder’s Office as document no. 0427441080
(affects Fhase | Property); :

(ii) asa party with AIDSCARE Residence, Inc., to the Regulatory Agreement
dated as of January.1, 2003, and recorded with the Recorder’s Office on January 29, 2003
as document no. 0039135350, as amended pursuant to the First Amendment of
Regulatory Agreemes: dated September 27, 2004 and recorded September 30, 2004 in
the Recorder’s Office as dacusient no. 0427441081 (affects Phase I Property); and

(iii)  as a party with AIDSCARE Residence, Inc., to the Use Agreement dated
as of January 1, 2003, and recorded with the Recorder’s Office on January 29 2003 as
document no. 0030135351, as amend:d pursuant to the First Amendment of Use
~ Agreement dated September 27, 2004 and ricorded September 30, 2004 in the Recorder’s

Office as document no. 0427441082 (affects Pliase I Property); and

hereby consents to the foregoing Declaration o ~Covenants and Easements for
AIDSCARE, Inc. North Lawndale Campus.

United States of Americz 2sting by and through the
Secretary of Housing and Urbiap Development

By: VM——\/ L‘“

Name: V/eroncce 61’4\.0(,,\

A

Title: Director mﬁ,c /WMC)ME

19
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State of Illinois )
) s8.
County of Cook )

Before me;4 Notary /PWi , in and for said County and State, on this day
appeared / Il o ( O/¢74 | who is personally well known to me to be
the B, e, bro of HUD, and the person who executed the
foregoing instrament by virtue of the authority vested in him/her by section 202 of the
Housing Act of 1959 or section 811 of the National Affordable Housing Act, and I
having first made known to him/her the contents thereof, he/she did acknowledge the
signing thereof to be a fiee and voluntary act and done on behalf of the Secretary of
Housing and Urban Development for the uses, purposes and considerations therein set
forth.

day of 47/%@/ , 2007,

;%/937//} s m@ﬁ'{%’/ ?%jw

Given uncei'my hand and seal of office, thi

My commission expiics:

IYYPYTIYYYVTY FYVIVYYYVVVVY VTV VY A

.2 “OFFICIAL SEAL"
Fst F DEBORAH MONROE

$1TE OF
4INOIS ) COMMISSION EXPIRES 02/25/09

(D

20
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MB FINANCIAL BANK

MB Financial Bank, in its capacity as assignee of the Junior Mortgage dated as of
January 1, 2003, and recorded on January 29, 2003 as document no. 0030135352 in the
Recorder’s Office (affects Phase I Property), hereby consents to the foregoing
Declaration of Covenants and Easements for AIDSCARE, Inc. North Lawndale Campus.

MB Financial B
Y.

Name Bl ive/3 Wilson
Title: ConmyA e el %omv\\ﬁfg OSSice

STATE OF ILLINOIS )
) SS.
COUNTY OF COOK )

The undersigned, a Not Pab ic in and for a1<1 County in the State aforesaid,
DO HEREBY CERTIFY THAT Br ¢ i Son , personally known to me

to be the&%”ﬁ%ﬁwf MB Financial 3anx (“Bank”) and the same person in whose

name the above) Consent is executed, appear:d before me this day in person and
acknowledged that he signed and delivered the $23d. instrument as his free and voluntary
act, and as the free and voluntary act of said Bank f0: the uses and purposes therein set
forth.

nrooen S EN S dawiand and Notarial eal thls daynf January, 2007.
NOTr‘\;’s)u_‘_‘:._'-'.".;;; i OQO Mt/m Q& JQ
My Comriission i )/ Al %
N Notary Public
My Commission Expires:
Db|30 [ Re0g

21
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ILLINOIS HOUSING DEVELOPMENT AUTHORITY CONSENT
" The Illinois Housing Development Authority (“IHDA”), in its capacity as:

(a)  mortgagee pursuant to the Mortgage, Security Agreement and Assignment
of Rents and Leases by AIDSCARE Residence II, LLC, dated as of January 1, 2004, and
recorded in the Recorder’s Office on January 7, 2004 as document no. 0400732219, as
~ modified by the Loan Modification Agreement (the “Modification Agreement”) dated as

of September 24, 2004 between AIDSCARE Residence II, LLC and IHDA and recorded
on September 30, 2004 with the Recorder’s Office as document no. 0427441078 (affects

Phase 1I Property);

(b)~ ~a party with AIDSCARE Residence II LLC to the Regulatory Agreement
dated as of Jairiasy 1, 2004 and recorded in the Recorder’s Office on January 7, 2004 as
document no. 04(732218, as modified by the Modification Agreement, and as further
amended by the Amsndment among IHDA, AIDSCARE, Inc. and AIDSCARE LLC
dated as of July 28, 2605, and recorded with the Recorder’s Office on July 28, 2005 as
document no. 0520903074 {=fects Phase II Property);

(c)  a party with The Thoenix House LLC to the Illinois Affordable Housing
Tax Credit Regulatory Agreement dated ard recorded concurrently herewith,

hereby consents to the foregoing Cecliration of Covenants and Easements for
AIDSCARE, Inc. North Lawndale Campus.

ILLINOIR T{OUSING DEVELOPMENT

AUTHORITY
-~

Ny
1
By: : M/" -
Name: — JaneR. Bliger
Title: Assistant Executive Directn

fp
STATE OF ILLINOIS )
) SS.
COUNTY OF COOK )

The undersigned, a Notary Publie-in and for said County in the State aforesaid,
DO HEREBY CERTIFY THAT J Rilger , personally known to me
to be the _ &sdstant Exequyive Directey O the Illinois Housing Development Authority
(“IHDA”) and the same person in whose name the above Consent is executed, appeared
before me this day in person and acknowledged that she signed and delivered the said
instrument as her free and voluntary act, and as the free and voluntary act of IHDA for

the uses and purposes therein set forth.

22
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[t day of February, 2007.

/\1%9 Pt

GIVEN under my hand and Notarial Seal this

My Commission Expires:

OFFIC!IAL SEAL 4
RUBY"™ “KER OWENS
§ NOTAP1.{' iC - STATE OF ILLNOIS
MY CO .- SION EXPIRES:09/29/10
L CAAAAAANAAAANAAAAN

e e g

CQANRNNAAAAANAPNPIAIA . \
: OFFICIAL SEAL 3

] RUBY RUCKER OWENS
NO? AR Y PUBLIC - STATE OF ILLINOIS ¢,

MY COMMISSION EXPIRES:09/29/10 ;

PPN

23
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FIRST AMERICAN BANK CONSENT

First American Bank, in its capacity as mortgagee putsuant to the Third Mortgage
dated as of January 1, 2004, and recorded on January 7, 2004 as document no.
0400732223 in the Recorder’s Office (affects Phase II Property), hereby consents to the
foregoing Declaration of Covenants and Easements for AIDSCARE, Inc. North

Lawndale Campus.

First American Bank

" By: %ﬁ%

e. James M. Berton
Title: First Vice President

STATE OF ILLINOIS )
) SS.
COUNTY OF COOK )

The undersigned, a Notary Public ir-and for said County in the State aforesaid,

DO HEREBY CERTIFY THAT __James M. Berton , personally known to me
to be the _First Vice President of First-American Bank (“Bank”) and the same
person in whose name the above Consent is exedued, appeared before me this day in
person and acknowledged that he/she signed and deirvered the said instrument as his/her
free and voluntary act, and as the free and voluntary act ofcaid Bank for the uses and
purposes therein set forth.

GIVEN under my hand and Notarial Seal this _9th __ day of fanuary, 2007,

e /AM/"//Z_

" Notary Public’

My Commission Expires:

"OFFICIAL SEAL"
Luba Levin

Notary Public, State of IMinois

h{y Commission Exp. 03/14/2010

24
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CITY OF CHICAGO DEPARTMENT OF PUBLIC HEALTH
CONSENT

The City of Chicago, through its Department of Public Health, in its capacity as

(a)  mortgagee pursuant to the Junior Mortgage, Security Agreement and
Financing Statement by AIDSCARE Residence II, LLC dated as of January 1, 2004 and
recorded with the Recorder’s Office on January 7, 2004 as document no. 0400732221, as
amended by the First Amendment to Mortgage, Security Agreement and Financing
Statement dated as of September 27, 2004 and recorded with the Recorder’s Office on
Septembes 20, 2004 as document no. 0427441079 (affects Phase II Property); and

(b) ( raortgagee pursuant to the Junior Mortgage, Security Agreement and
Financing Staiement by The Phoenix House LLC in favor of the City through its
Department of Puvhie i =alth dated and recorded concurrently herewith (affects Phase III
Property);

hereby consents to in¢ foregoing Declaration of Covenants and Easements for
AIDSCARE, Inc. North Lawnd: le Campus.

Cityof Chicago
/ |
By \/ 1My

Name:
Commiss¥nzr, Department of Public Health

STATE OF ILLINOIS )
) SS.
COUNTY OF COOK )

The undersigned, a Notar’l}ﬂblic in and for said County in the Siatc aforesaid,
DO HEREBY CERTIFY THA /6@16? d%w personally known to me <o he the
Commission of the Department of Publi¢ Health of the City of Chicago (“City”) api the
same person in whose name the above Consent is executed, appeared before me this day
in person and acknowledged that he/she signed and delivered the said instrument as
his/her free and voluntary act, and as the free and voluntary act of the City for the uses
and purposes therein set forth.

GIVEN under my hand and Notarial Seal this 30" day of Ma .t , 2007.

2. ot

Notary Public

My Commission Expires:

/0 4y 020 /0

2 A AAAAAAAAAAAAAAAAAAAA,
AMAAAAAAAAAAAAAAAI AN

OFFICIAL SEAL :
JAMES R DOHR ;
[
[
<

NOTARY PUBLIC - STATE OF ILLINOIS
MY COMMISSION EXPIRES:08/10/10

POP P PPV PP PPV OP VPO PO O OPIN
LA A4l 04l 00 8l 8l de Al s o o

AATATEAIAI
NS
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CITY OF CHICAGO DEPARTMENT OF HOUSING
CONSENT

The City of Chicago, through its Department of Housing, in its capacity as
(a)  mortgagee pursuant to the Mortgage, Security Agreement and Financing
Statement by The Phoenix House LLC in favor of the City through its Department of

Housing dated and recorded concurrently herewith (affects Phase III Property); and

(b) a party with The Phoenix House LLC to each of the Regulatory
Agreemen: dated and recorded concurrently herewith and the Assignments of Leases and
Rents dated 7nd recorded concurrently herewith (affects Phase III Property).

hereby-tousents to the foregoing Declaration of Covenants and Easements for
AIDSCARE, Inc. Norh Lawndale Campus,

City of Chicago

I “Yohn Markowski,
| Commissioner, Department of Housing

STATE OF ILLINOIS !
SS.
COUNTY OF COOK

The undersigned, a Notary Public in and for said Coun’y.in the State aforesaid,
DO HEREBY CERTIFY THAT John Markowksi, personally kiown to me to be the
Commission of the Department of Housing of the City of Chicago (“Cit/?) and the same
person in whose name the above Consent is executed, appeared before me this day in
person and acknowledged that he/she signed and delivered the said instrumesnc 48 his/her
free and voluntary act, and as the free and voluntary act of the City for the‘vses and

purposes therein set forth.

GIVEN under my hand and Notarial Seal this 50% day of Mgl ,2007.

@U&\A Lo NO )&Oj

Notary Public

My Commission Expires: 05\ 0 \\ L OO A

R CTAL SEAL”
' 0F£é~|S|A LEAL '

26
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CITY OF CHICAGO DEPARTMENT OF PLANNING AND DEVELOPMENT
CONSENT

The City of Chicago, through its Department of Planning and Development, in its
capacity as

(@ a party with AIDSCARE, Inc. to the Agreement for the Sale and
Redevelopment of Land dated as of 20374917, as amended pursuant to the Amendment
to Agreement for the Sale and Redevelopment of Land (Including Subordination
Provisions) dated as of January 1, 2003 and recorded on January 29, 2003 as document
no. 0030735353 (affects Phase I Property);

(b) ‘_a-varty with AIDSCARE, Inc. to the Agreement for the Sale and
Redevelopmeiit-or and dated as of December 22, 2001 and recorded in the Cook County
Recorder of Deeds 25 document no. 20374918, as amended pursuant to the Amendment
to Agreement for the S2le and Redevelopment of Land (Lots 20 and 38) dated as of
January 1, 2004 and recordsd on January 7, 2004 as document no. 0400732215, as
subsequently amended (affecis Phase II Property); and

(¢) a party with AIDSCARE, Inc. to the Agreement for the Sale and
Redevelopment of Land dated as ¢f Tane 19, 2003 and recorded as document no.
0318407006, as amended pursuant to the Ainendment to Agreement for the Sale and
Redevelopment of Land (Lots 17, 18, 19.and 22) dated as of January 1, 2004 and
recorded on January 7, 2004 as document no. 840732213, as subsequently amended by
the Second Amendment to Agreement for the Sale“a:d Redevelopment of Land dated and
recorded concurrently herewith (affects Phase II Proper’y. Phase 11l Property and Phase
IV Property).

hereby consents to the foregoing Declaration of Covenaots and Easements for
AIDSCARE, Inc. North Lawndale Campus.

City of Chicago

o (P d (gl

Name: J
Commissioner, Department of Planning and
Development:

27

P VRN . S C T L N S ¥ U SO TS




0708905163 Page: 29 of 46

UNOFFICIAL COPY

STATE OF ILLINOIS )
) SS.
COUNTY OF COOK )

The undersigned, a Notary Public in and for said County in the State aforesaid,
DO HEREBY CERTIFY THAT Lori T. Healey, personally known to me to be the
Commissioner of the Department of Planning and Development of the City of Chicago
(“City”) and the same person in whose name the above Consent is executed, appeared
before me this day in person and acknowledged that he/she signed and delivered the said
instrumeni-as his’her free and voluntary act, and as the free and voluntary act of the City
for the uses znd purposes therein set forth.

GIVEN undermy hand and Notarial Seal this 30th day of March, 2007.

M(M

Notary Publid™

My Commission Expires:

AFARDARE I L LR A

TR (L EALY

v - N P T

v Willam 3. Skalitzky

Npyasy Public, Suate of Hlinois
v ommiesinn L 044962009 ¢

e o
BTN B 2 e o o a e i
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CITY OF CHICAGO DEPARTMENT OF TRANSPORTATION
CONSENT

The City of Chicago, through its Department of Transportation, in its capacity as

(a) a party with AIDSCARE, Inc., AIDSCARE Residence, Inc., AIDSCARE
Residence II, LLC and AIDSCARE Residence III, LLC, to the Agreement for the Sale
and Redevelopment of Land dated as of September 27, 2004 and recorded with the
Recorder’s Office on September 30, 2004 as document no. 0427441076 (affects Phase I
Property, Phase II Property, Phase III Property, Phase IV Property and Phase V
Property;.

heredy consents to the foregoing Declaration of Covenants and Easements for
AIDSCARE . ine. North Lawndale Campus.

City of Chicago

Ny

Name: CHE®: HeXRAMB
Coramissioner, Department of Transportation

STATE OF ILLINOIS )
) SS.
COUNTY OF COOK )

The undersigned, a Notary Public in and for said County in the State aforesaid,
DO HEREBY CERTIFY THAT _CAons” A pevendr 5 Dersonally known to me
to be the Commissioner of the Department of Transportation 0f the City of Chicago
(“City”) and the same person in whose name the above Consent is cxecuted, appeared
before me this day in person and acknowledged that he/she signed and delivered the said
instrument as his/her free and voluntary act, and as the free and voluntary.as¢.of the City
for the uses and purposes therein set forth.

GIVEN under my hand and Notarial Seal this /9 A day of January, 2007,

Q{A e
Notary Public 5
My Commission Expires:

VNN N SSINIAING ISINVNANS A

Linda Budz
My Commission Expires
August 13, 2009

29
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HARRIS N.A. CONSENT

Harris N.A,, in its capacity as mortgagee pursuant to the Junior Mortgage dated
and recorded concurrently herewith in the Recorder’s Office (affects Phase III Property),
hereby consents to the foregoing Declaration of Covenants and Easements for

AIDSCARE, Inc. North Lawndale Campus.

Harris N.A.

By: RAriwn S (04
Name: Pobon S. (offe
Title: Senor Vice fresident

STATE OF ILLINOIS )

) SS.
COUNTY OF COOK )

The undersigned, a Notary Public-in and for said County in the State aforesaid,
DO HEREBY CERTIFY THAT _ Robia S. Coffey , personally known to me
to be the Senwor Vice Feadent of Harrls N.A. (“Bank™) and the same person in
whose name the above Consent is executed, eppzared before me this day in person and
acknowledged that he/she signed and delivered th< said instrument as his/her free and
voluntary act, and as the free and voluntary act of ex14 Bank for the uses and purposes
therein set forth.

4
GIVEN under my hand and Notarial Seal this M"’ dav-of January, 2007.

Al b Db

Notary Public

My Commission Expires: 2 / I.f/ [0

"OFFICIAL SEAL"
Halits: L:.smcl_u _
Notar: Brone b & of lllui%nls0

My Comu, - i 015/
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HUD CONSENT
Community Planning and Development

The United States Department of Housing and Urban Development in its capacity
as:

(i)  the beneficiary of the Declaration of Restrictive Covenants and Lien from
The Phoenix House LLC dated and recorded concurrently herewith with the Recorder’s
Office (affects Phase III Property),

hereby consents to the foregoing Declaration of Covenants and Easements for
AIDSCARE, Inc. North Lawndale Campus.

United States of America acting by and through the
Secretary ofAousing and Urban Pevelopment

By: g'm«
Name: R € wills
"’c‘«;?tfec:l-or, rd

State of Illinois )
) sS.

County of Cook )

Before me, a Notary Public, in and foisaid County and State, on this day
appeared ﬂ@v E 2 / LS , who is personally well known to me fo be
the ﬂmoc/'(///& OPL of United States Deprrtment of Housing and Urban
Development, and the person who executed the foregoing ipstrument by virtue of the

authority vested in him/her pursuant to ﬁc el ng?,l Aot , and 1
having first made known to him/her the contents thereof, he/sne-did acknowledge the
signing thereof to be a free and voluntary act and done on behaif ¢t'the Secretary of

Housing and Urban Development for the uses, purposes and considerations therein set
forth.

1‘;/\ .
Given under my hand and seal of office, this Q{z day of MPAZC A -2007.

My commission expires: / /Z&/
Aa 0’/ a /

[2 / / / 09 Notary Public

OFFICIAL SEAL
NOTARY Pulg? oy

IC - STATE OF ILLINOI
MY COMMISSION EXPIRES: 121 uoss
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EXHIBIT A-1

Legal Description of Phase I Property

Parcel 1

LOTS 11 THROUGH 16 IN SUB-BLOCK 1 IN BLOCK 1 IN PRESCOTT’S
DOUGLAS PARK ADDITION TO CHICAGO IN SECTION 23, TOWNSHIP 39
NORTH, RANGE 13, EAST OF THE THIRD PRINCIPAL MERIDIAN, BEING A
SUBDIVISION OF BLOCKS 1, 2, 5 AND 10 IN CIRCUIT COURT PARTITION OF
THE EAST 2 OF THE NORTHEAST % AND THAT PART OF THE EAST 2 OF THE
SOUTHEAST % LYING NORTH OF CENTER LINE OF OGDEN AVENUE OF
SECTION (2>, TOWNSHIP 39 NORTH, RANGE 13, EAST OF THE THIRD
PRINCIPALAMERIDIAN, IN COOK COUNTY, ILLINOIS.

Commonly known ag'1215-1227 South Sawyer Avenue, Chicago, Illinois 60623

Permanent Index Numbeis: 16-23-207-005 16-23-207-008
16-23-207-006 16-23-207-009
16-23-207-007 16-23-207-010

Parce] 2

THE WEST HALF OF THE 16.0 FOOT WiLZ PUBLIC ALLEY LYING EAST OF
AND ADJOINING THE WEST LINE OF LOTS (1, 12, 13, 14, 15 AND 16, AND
LYING WEST OF AND ADJOINING THE EAST ‘LINE OF LOTS 41, 42, 43, 44, 45
AND 46, AND LYING NORTH OF THE SOUTH LINE OF LOT 41 EXTENDED
WESTERLY, AND LYING SOUTH OF THE NORTH LiiRE OF LOT 46 EXTENDED
WESTERLY, IN SUB-BLOCK 1 IN BLOCK 1 IN PRESCOT ™S DOUGLAS PARK
ADDITION TO CHICAGO IN SECTION 23, TOWNSHIP 39 WORTH, RANGE 13,
EAST OF THE THIRD PRINCIPAL MERIDIAN, BEING A SUBDIVISION OF
BLOCKS 1, 2, 5 AND 10 IN CIRCUIT COURT PARTITION OF THE EAST ' OF
THE NORTHEAST ' AND THAT PART OF THE EAST !z OF THE SOUTHEAST %
LYING NORTH OF CENTER LINE OF OGDEN AVENUE OF SECiION 23,
TOWNSHIP 39 NORTH, RANGE 13, EAST OF THE THIRD PRINCIPAL
MERIDIAN, IN COOK COUNTY, ILLINOIS.

Commonly known as: Vacated public alley adjacent to 1215-1227 South Sawyer
Avenue, Chicago, Illinois 60623
Permanent Index Numbers: 16-23-207-005 16-23-207-008
16-23-207-006 16-23-207-009
16-23-207-007 16-23-207-010
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EXHIBIT A-2

Legal Deécription of Phase Il Property

Parcel 1

LOTS 17, 18, 19, 20, 21, 22, 36, 37 AND 38 IN SUB-BLOCK 1 IN BLOCK 1 IN
PRESCOTT’S DOUGLAS PARK ADDITION TO CHICAGO IN SECTION 23,
TOWNSHIP 39 NORTH, RANGE 13, EAST OF THE THIRD PRINCIPAL
MERIDIAN, BEING A SUBDIVISION OF BLOCKS 1, 2, 5 AND 10 IN CIRCUIT
COURT FARTITION OF THE EAST % OF THE NORTHEAST % AND THAT PART
OF THE EAST % OF THE SOUTHEAST % LYING NORTH OF CENTER LINE OF
OGDEN AVENVE OF SECTION 23, TOWNSHIP 39 NORTH, RANGE 13, EAST OF
THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS.

Commonly known as 1229-1241 South Sawyer Avenue, Chicago, Illinois, and
1234-38 South Kedzie Avenue, Chicago, Illinois

Permanent Index Numbers: 16-22-257-011
16-23-2G7-012
16-23-207-015
16-23-207-014
16-23-207-015
16-23-207-028
16-23-207-029
16-23-207-030
16-23-207-037

Parcel 2

THE 16.0 FOOT WIDE PUBLIC ALLEY LYING EAST OF AND ADJOINING THE
WEST LINE OF LOTS 17, 18, 19, 20, 21, 22, AND LYING WEST OF AND
ADJOINING THE EAST LINE OF LOTS 35, 36, 37, 38, AND LYING NC®TH OF
THE SOUTH LINE OF LOT 35 EXTENDED WESTERLY, AND LYING SOUTH OF
THE NORTH LINE OF LOT 38 EXTENDED WESTERLY, IN SUB-BLOCK 1 IN
BLOCK 1 IN PRESCOTT’S DOUGLAS PARK ADDITION TO CHICAGO IN
SECTION 23, TOWNSHIP 39 NORTH, RANGE 13, EAST OF THE THIRD
PRINCIPAL MERIDIAN, BEING A SUBDIVISION OF BLOCKS 1, 2, 5 AND 10 IN
CIRCUIT COURT PARTITION OF THE EAST ' OF THE NORTHEAST % AND
THAT PART OF THE EAST 2 OF THE SOUTHEAST % LYING NORTH OF
CENTER LINE OF OGDEN AVENUE OF SECTION 23, TOWNSHIP 39 NORTH,
RANGE 13, EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY,
ILLINOIS.

e i e b A N i 0 0% s AN 5 5 o i I S
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Commonly known as Vacated public alley adjacent to 1229-1241 South Sawyer
Avenue, Chicago, Illinois, and 1234-38 South Kedzie
Avenue, Chicago, Illinois

Permanent Index Numbers: 16-23-207-011
16-23-207-012
16-23-207-013
16-23-207-014
16-23-207-015
16-23-207-028
16-23-207-029
16-23-207-030
16-23-207-037

=R PER ORI R~ P Pra 2 5 o . eens AL
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EXHIBIT A-3

Legal Description of Phase 111 Property

LOTS 23 THROUGH 28, BOTH INCLUSIVE, AND THE WEST 62.5 FEET OF LOTS
29 THROUGH 34, BOTH INCLUSIVE, AND THE NORTH AND SOUTH 16 FOOT
VACATED PUBLIC ALLEY LYING WEST OF AND ADJOINING THE WEST LINE
OF LOTS 29 THROUGH 34, BOTH INCLUSIVE, LYING EAST OF AND
ADJOINING THE EAST LINE OF LOTS 23 THROUGH 28, BOTH INCLUSIVE,
LYING SOUTH OF THE NORTH LINE OF LOT 34 EXTENDED WESTERLY AND
LYING »ORTH OF THE SOUTH LINE OF LOT 29 EXTENDED WESTERLY IN
SUB-BLOCK 1 IN BLOCK 1 IN PRESCOTT’S DOUGLAS PARK ADDITION TO
CHICAGO 4N SECTION 23, TOWNSHIP 39 NORTH, RANGE 13, EAST OF THE
THIRD PRINCIF AL MERIDIAN, BEING A SUBDIVISION OF BLOCKS 1, 2, 5 AND
10 IN CIRCUIT COCRT PARTITION OF THE EAST HALF OF THE NORTHEAST
QUARTER AND THAT PART OF THE EAST HALF OF THE SOUTHEAST
QUARTER LYING NORTi! OF CENTER LINE OF OGDEN AVENUE OF SECTION
23, TOWNSHIP 39 NOKTH, RANGE 13 EAST OF THE THIRD PRINCIPAL
MERIDIAN, IN COOK COUNTY, ILLINOIS.

Commonly known as 1251 S. Sawyer Avenue, Chicago, Illinois

PINS: 16-23-207-017
16-23-207-020
16-23-207-036
16-23-207-038
16-23-207-032 (part of)
16-23-207-033 (part of)
16-23-207-034 (part of)
16-23-207-035 (part of)
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EXHIBIT A-4

Legal Description of Phase IV Property

Parcel 1

LOTS 39, 40, 41, 42, 43, 44, 45 AND 46 IN SUB-BLOCK 1 IN BLOCK 1 IN
PRESCOTT’S DOUGLAS PARK ADDITION TO CHICAGO IN SECTION 23,
TOWNSHIP 39 NORTH, RANGE 13, EAST OF THE THIRD PRINCIPAL
MERIDIAN, BEING A SUBDIVISION OF BLOCKS 1, 2, 5 AND 10 IN CIRCUIT
COURT. PARTITION OF THE EAST 2 OF THE NORTHEAST % AND THAT PART
OF THE £AST % OF THE SOUTHEAST % LYING NORTH OF CENTER LINE OF
OGDEN AYVENUE OF SECTION 23, TOWNSHIP 39 NORTH, RANGE 13, EAST OF
THE THIRD. ’RiINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS.

Commonly known as 1214-1232 South Kedzie Avenue, Chicago, [llinois

Permanent Index Numbers: © 16:23-207-021
16-22-207-022
16-23<257-023
16-23-207 524
16-23-207-025
16-23-207-026
16-23-207-027

Parcel 2

THE EAST HALF OF THE 16.0 FOOT WIDE PUBLIC-A1LEY LYING EAST OF
AND ADJOINING THE WEST LINE OF LOTS 11, 12, 12, 14.-15 AND 16, AND
LYING WEST OF AND ADJOINING THE EAST LINE OF LGIS 59, 40, 41, 42, 43,
44, 45 AND 46, AND LYING NORTH OF THE SOUTH LUWIE OF LOT 39
EXTENDED WESTERLY, AND LYING SOUTH OF THE NORTH LINE OF LOT 46
EXTENDED WESTERLY, IN SUB-BLOCK 1 IN BLOCK 1 IN PPEZCOTT’S
DOUGLAS PARK ADDITION TO CHICAGO IN SECTION 23, TOWNSHIP 39
NORTH, RANGE 13, EAST OF THE THIRD PRINCIPAL MERIDIAN, BEING A
SUBDIVISION OF BLOCKS 1, 2, 5 AND 10 IN CIRCUIT COURT PARTITION OF
THE EAST '2 OF THE NORTHEAST % AND THAT PART OF THE EAST 2 OF THE
SOUTHEAST % LYING NORTH OF CENTER LINE OF OGDEN AVENUE OF
SECTION 23, TOWNSHIP 39 NORTH, RANGE 13, EAST OF THE THIRD
PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS.

Commonly known as Vacated public alley adjacent to 1214-1232 South Kedzie
Avenue, Chicago, Illinois
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Permanent Index Numbers: 16-23-207-021
16-23-207-022
16-23-207-023
16-23-207-024
16-23-207-025
16-23-207-026
16-23-207-027
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EXHIBIT A-5
Legal Description of Phase V Property

LOTS 29, 30, 31, 32, 33 AND 34, EXCEPT FOR THE WEST 62.5 FEET OF EACH
LOT, IN SUB-BLOCK 1 IN BLOCK 1 IN PRESCOTT’S DOUGLAS PARK
ADDITION TO CHICAGO IN SECTION 23, TOWNSHIP 39 NORTH, RANGE 13,
EAST OF THE THIRD PRINCIPAL MERIDIAN, BEING A SUBDIVISION OF
BLOCKS 1, 2, 5 AND 10 IN CIRCUIT COURT PARTITION OF THE EAST )2 OF
THE NORTHEAST % AND THAT PART OF THE EAST 2 OF THE SOUTHEAST %
LYING .NORTH OF CENTER LINE OF OGDEN AVENUE OF SECTION 23,
TOWNSHI2. 39 NORTH, RANGE 13, EAST OF THE THIRD PRINCIPAL
MERIDIAN, IN COOK COUNTY, ILLINOIS.

Commonly known as-1242-1256 S. Kedzie Avenue, Chicago, Illinois
Permanent Index Number:: 16-23-207-032 (part of)
16-22-207-033 (part of)

16-22-207-034 (part of)
16-23-"07-035 (part of)

i
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EXHIBIT B

Site Plan
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EXHIBIT C

ALTA SURVEY
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EXHIBIT D

Utility Survey
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NORTH REFERNCE 1S BASED QM A PLAT OF
SURVEY PREFARED BY OLEN D, MRSCHLAN
SURVEYOR, INC., PLS 3065, FOR NOSGAE, HC,
DATED $472905.
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Vienna Office.
P.0. Box 125
104 Sonth 4th Street
Tel: 618-668-6065
Fax: 618-658-9150

Surveyors & Engineers

F.O.Box 1828
905 West DeYoung Street

Marion Office

Tel: 618-993-2412
Fax: 618-993-3893

GVL
GROUP, INC.

127 S. Highland Avenue
Lombard, IL 60148-3044
Tek: 630-953-2498
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O PRELIMINARY DRAWING
B FINAL DRAWING

REQUESTED BY;

GVL GROUP, INC,
FOR AIDSCARE, INC.

THIS PROFESSIONAL SERVICE CONFORMS
TO THE CURRENT LUNOIS MINIMUM
STANDARDS OF PRACTICE APPLICABLE TO

BOUNDARY SURVEYS.
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