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SECOND MORTGAGE, SECURITY AGREEMENT
AND FIXTURE FILING

THIS SECON2 MORTGAGE, SECURITY AGREEMENT,
ASSIGNMENT OF LEASYS AND RENTS AND FIXTURE FILING ("Mortgage™)
is made as of the Lgit day of March, 2007, by JOSEPH EVOLA, an individual and
resident of the State of Illinois ("Murtzagor"), having an address at 5535 N. Linden
Avenue, Park Ridge, Illinois 60068, 1o az for the benefit of ALG HOLDINGS, LLC, an
Alaska limited liability company, its successers and assigns ("Mortgagee™), having an
address at 2300 West St. Paul Avenue, #402,< hicago, [llinois 60647.

A. Rediial's

(A)  Mortgagee has agreed to loan to Mortgagor ta2 principal amount of Two
Hundred Fifty Four Thousand Two Hundred Thirty Four a:ie:60/100 Dollars
($254,234.60) ("Loan"). The Loan shall be evidenced by a certair Promissory Note of
even date herewith (as amended, restated or replaced from time to time, "Note") made by
Mortgagor payable to Mortgagee in the principal amount of the Loar. and due on March

3 , 2012 ("Maturity Date"), except as may be accelerated pursvant to the
terms hereof or of the Note.

(B) A condition precedent to Mortgagee's extension of the Loan to Merigagor
is the execution and delivery by Mortgagor of this Mortgage.

B. Granting Clause

To secure the payment of the principal, interest, and premium, if any, on
the Note and to secure the performance by Mortgagor of each and every term, covenant,
agreement and condition contained in the Note, subject to a first mortgage, dated August
30, 2006 and recorded September 1, 2006 as document number 0624426142 (the "Prior
Mortgage"), granted by Mortgagor in favor of MERS, as nominee for lender, Draper and
Kramer Mortgage Corp., Mortgagor does hereby mortgage, bargain, sell, release, remise,
alien, assign, pledge, transfer, set over, warrant, convey and grant to Mortgagee, upon the
terms and conditions of this Mortgage, all of Mortgagor’s right, title, interest, estate and
claim now owned or hereafter acquired in, to or relating to the following described

properties:

1. The real estate ("Land") described and set forth in Exhibit A which is
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attached to and hereby made a part of this Mortgage;

2. All right, title, and interest of Mortgagor, now or at any time hereafier
existing, in and to all highways, roads, streets, alleys and other public and private
thoroughfares, bordering on or adjacent to the Land, together with all right, title, and
interest of Mortgagor to the Land lying within such highways, roads, streets, alleys, and
other public and private thoroughfares and all heretofore or hereafter vacated highways,
roads, streets, alleys and public and private thoroughfares and all strips and gores
adjoining or within the Land or any part thereof;

3 All buildings, structures, improvements, plants, works, and fixtures now or
at any time hereafter located on the Land and, without any further act, all articles of
personal property now or hereafter owned by Mortgagor used in connection with the
Land and such ouildings, structures, improvements, plants, works and fixtures, all
extensions, adaitious. betterments, substitutions, and replacements thereof;

4. All rights_nrivileges, permits, licenses, easements, consents, tencments,
hereditaments, and appusteriances now or at any time hereafter belonging to or in any
wise appertaining to the Lan¢’0t to any property now or at any time hereafter comprising
a part of the property subject ic this Mortgage; and all right, title and interest of
Mortgagor, whether now or at atiy titne hereafter existing, in all reversions and remainder
to the Land and such other property, 4 all rents, income, issues, profits, receipts,
royalties, and revenues derived from or hloaging to such Land and other property subject
to this Mortgage or any part thereof;

5. All leasehold estates, all ground lzagzs, leases or subleases covering the
Land or any portion thereof or improvement thereca ot any portion thereof now or
hereafter existing or entered into, and all right, title and inicrest of Mortgagor thereunder,
including all guaranties thereof, all cash or security depcsits, prepaid rentals, and all
deposits or payments of a similar nature;

6. Any and all proceeds of the conversion, whether voluatary or involuntary,
of all or any part of the Land and other property and interests subjeci to this Mortgage
into cash or liquidated claims, including without limitation by reason of sreeification,
proceeds of insurance and condemnation awards; and

7. All causes of action and recoveries for any damage, loss or dimintufion in
value of the Premises.

Any reference herein to the "Premises” shall be deemed to apply to the above-
described Land and all other property, interests and items covered by this Granting
Clause, unless the context shall require otherwise. Any reference herein to the
"Collateral” shall be deemed to apply to personalty located in, upon or about or used in
connection with the Premises, together with all present and future attachments,
accessions, replacements, substitutions and additions thereto or therefore, as is more
particularly described and set forth in Exhibit B which is attached to and made a part of

this Mortgage.
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C. Warranties

Mortgagor hereby warrants to and covenants with Mortgagee, its
successors and assigns, that:

1. Mortgagor has good and indefeasible title to the Premises in fee
simple, free and clear of all liens, charges, and encumbrances whatever except for the lien
of the Prior Mortgage and otherwise as may be consented to by the Mortgagee and which
have been approved in writing by Mortgagee (the "Permitted Encumbrances”);

2. At the time of execution, Morigagor had the full right and authority
to executs.and deliver to Mortgagee the Note;

3. Mortgagor has taken all action required by law or otherwise
necessary to make the Note the valid, binding, and legal obligations of Mortgagor; and

4, [he lien and security interest created by this Mortgage are and will
be kept a second lien aiid security interest upon the Premises, except for the Permitted
Encumbrances, and Mortgager-will forever warrant and defend the same to Mortgagee,
its successors and assigns, against any and ali claims and demands whatever.

5. The proceeds o the indebtedness secured hereby shall be used
solely for business purposes and in furtherance of the regular business affairs of
Mortgagor, and the entire principal obligation secured by this Mortgage constitutes a
"loan secured by a mortgage on real estate" within the purview and operation of 815
ILCS 205/4(1)(1).

6. Intentionally Deleted.

7. This Mortgage secures the payment.of the entire indebtedness
evidenced by the Note; provided, however that the total amoupt secured by this Mortgage
shall not exceed an amount equal to three hundred percent (306%5) of the face amount of
the Note.

8. Provided, that this Mortgage also secures the paynieut-of all future
or further advances as may be made by Mortgagee from time to time or mad< by its
successors or assigns, to the same extent as if such future advances were maac zathe date
of the execution of this Mortgage, as provided in 735 ILCS 5/15-1302(b)(1); provided,
however, that the unpaid principal balance of the loan so secured by this Mortgage shall
not exceed 300% of the face amount of the Note plus interest thereon and plus any
disbursements made by Mortgagee for the payment of taxes, levies, and insurance
premiums, together with interest thereon. The lien of this Mortgage shall be valid as to
all indebtedness under the Note, including future advances, from the time of its filing of
record in the office of the Recorder of Deeds of the County in which the Premises is
located.

Provided always, and upon the express condition that if all of the principal, .
interest and premium, if any, on the Note shall be paid and discharged in accordance with
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the terms and conditions therein contained, and if all other agreements and obligations of
Mortgagor under the Note and all other agreements between Mortgagor and Mortgagee
whether now or at any time hereafter existing, shall be discharged in accordance with the
terms and conditions therein and herein expressed, then these presents to be void,
otherwise this Mortgage to remain in full force and effect.

ARTICLE I
COVENANTS OF MORTGAGOR

Mortgagor does hereby covenant and agree with Mortgagee, its successors and
assigns, as follows:

1.1 ) Payment. Mortgagor shall duly and punctually pay the principal, interest,
and premiuv:), if any, on the Note hereby secured, when and as the same shall become due
and payable in'accordance with the terms thereof, and shali duly and punctually perform
and observe all of tne terms, covenants, and conditions to be performed or observed by
Mortgagor in the INute.

1.2 Security. Alloithe Premises shall stand as security for the Note and for
the performance or observance by Mortgagor of the terms, covenants, and agreements to
be performed or observed by Maiigagor in the Note and all other agreements between
Mortgagor and Mortgagee whethet ncw or at any time hereafter existing, and the lien and
security interest hereof, subject only to the exceptions herein noted, is and shall be a valid
and continuing second lien and security iatezest upon all of the Premises, subject to the
Permitted Encumbrances. From time to time upon the request by Mortgagee, Mortgagor
shall, at its expense, execute and deliver such supp'emental mortgages, security
agreements, additional assignments of leases and aay further conveyances and
instruments as may, in the reasonable opinion of Mortgazes, be necessary or desirable in
order to effectuate, continue and preserve the lien and securiiy interest created by this
Mortgage and the priority thereof upon all the Premises and 12 make subject to the lien
hereof any property hereafter to be subjected to the lien of this Mortgage.

1.3 Negative Covenants, So long as any indebtedness secured hereby
remains unpaid, Mortgagor covenants and agrees with Mortgagee that it v it not, directly
or indirectly, without the prior written consent of Mortgagee:

Liens. Create, permit to exist, or assume any mortgage, pledge, or other iien or
encumbrance upon the Premises or any part thereof or any interest therein other than (1)
the Prior Mortgage; (2) the Mortgage lien and security interest of Mortgagee created by
the Mortgage and Note; and (3) the Permitted Encumbrances, or

Dispositions. Sell, transfer, assign, convey, or otherwise dispose of in any
mariner, whether voluntarily or involuntarily, by operation of law or otherwise, the
Premises or any part thereof or any interest therein without Mortgagee’s prior consent.

1.4  Affirmative Covenants. So long as all or any part of the principal,
interest, premium, or any other amount due Mortgagee under the Note or afny other
agreement between Mortgagor and Mortgagee whether now or at any time hereafter
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existing, remains outstanding and unpaid, Mortgagor hereby further covenants and agrees
that it shall:

Property Taxes. Pay and discharge all taxes, assessments and governmental
charges of every character lawfully imposed upon the Premises, and Mortgagor shall not
suffer any of the Premises to be sold or forfeited for any tax, special assessment,
governmental charge or claim whatsoever.

Liens. Pay and discharge all claims for labor, materials, or supplies, which if
unpaid, might by law become a lien or charge against the Premises.

Mortgage Taxes. Pay and discharge all taxes, assessments, and governmental
charges o every character whatever that may be levied upon or on account of this
Mortgage o the indebtedness secured hereby whether levied against Mortgagor or
otherwise. In the event payment by Mortgagor of any tax, assessment or charge referred
to in the foregoing seatence would result in the payment of interest in excess of the rate
permitted by law tiicn Mortgagee may, at its option, (i) declare the entire principal
balance of the indebtednessSecured hereby, together with interest thereon, to be due and
payable immediately, withou* nctice, or (ii) pay that amount or portion of such tax,
assessment or governmental ¢harge as renders payment of the balance thereof by
Mortgagor not in excess of the itierest rate permitted by law, in which event Mortgagor
shall pay the balance of such tax, asscssment or governmental charge.

Maintenance, Waste, Use. Maintain, preserve, and keep the Premises and all parts
thereof, in good repait, working order and cundition, and from time to time make all
needful and proper repairs, renewals and replaceinents thereto so as at all times to
maintain the efficiency thereof. Mortgagor shall atistain from and will not suffer the
commission of waste on the Premises and will promptly stify Mortgagee in writing of
the occurrence of any loss or damage to the Premises. Mortzagor shall not materially
alter the buildings, improvements, fixtures, equipment, machirery or other property now
or hereafter upon the Land comprising the Premises, or remove #iie same therefrom.
Mortgagor will, at its sole cost and expense, promptly remove, or cause the removal of,
any and all hazardous or toxic substances or wastes or solid wastes or the effects thereof
at any time identified as being on, in, under, or affecting the Premises whici in the sole
and good faith judgment of Mortgagee lessen the value of the Premises. Mortgagor will
not permit any portion of the Premises to be used for any unlawful purpose oi forany
purpose other than that for which the same is now being used or intended to be used, as
represented in writing by Mortgagor to Mortgagee. Mortgagor will comply promptly
with all laws, statutes, ordinances, regulations, rules and orders of all public authorities
having jurisdiction thereof and with all covenants, agreements and restrictions relating to
the Premises or the use, occupancy and maintenance thereof. Mortgagee shall have the
right at any time, and from time to time, to enter the Premises for the purpose of
inspecting the same. Nonpayment of any taxes, assessments or other governrpental
charges levied or assessed upon the Premises, or any part thereof, shall constitute waste.

Insurance. Mortgagor shall keep the Premises insured against loss or damage by
fire, tornado, windstorm and extended coverage perils and such other hazards as may
reasonably be required by Mortgagee, for the full replacement value. Mortgagor shall
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also provide liability insurance with such limits for personal injury and death and property
damage as Mortgagee may require. All policies of insurance to be furnished hereunder
shall be in forms, amounts, and with insurance companies satisfactory to Mortgagee,
including a provision requiring that the coverage evidenced thereby shall not be
terminated or materially modified without thirty (30) days’ prior written notice to
Mortgagee. Mortgagor shall deliver all policies, including additional and renewal
policies, together with evidence of payment of premiums thereon, to Mortgagee, and in
the case of insurance about to expire, shall deliver renewal policies not less than thirty
(30) days prior to their respective dates of expiration. In the event that Mortgagor fails to
provide Mortgagee with copies of such insurance policies, Mortgagor acknowledges and
agrees that pursuant to 815 ILCS 180/1 et seq., Mortgagee may, but shall not be obligated
to, immediately purchase any and all insurance policies required by this paragraph, at
Mortgagcr’s sole cost and expense. This insurance may, but need not, protect
Mortgagor’sfi*erests. The coverage that Mortgagee purchases may not pay any claim
that Mortgagor iray.make or any claim that is made against Mortgagor in connection with
the Premises. Moitgagor may later cancel any insurance purchased by Mortgagee, but
only after providing Meitgagee with evidence that Mortgagor has obtained insurance as
required by this Mortgage.” if Mortgagee purchases insurance for the Premises,
Mortgagor will be responsible fcr the costs of that insurance, including interest and any
other charges that Mortgagee mipsses in connection with the placement of the insurance,
unti} the effective date of the canczllition or expiration of the insurance. The costs of the
insurance may be added to Mortgagor’s total outstanding balance or obligation secured
hereby. The costs of the insurance may be fitore than the costs of insurance that
Mortgagor may be able to obtain through Morigagor’s own efforts.

Adjustment of Losses with Insurer and Apriization of Proceeds of Insurance.
Give immediate notice to Mortgagee in the event of uy loss or damage covered by
insurance required to be carried hereunder. Mortgagee [nay thereupon make proof of
such loss or damage, if the same is not promptly made by Mertgagor. Subject to the Prior
Mortgage, all proceeds of insurance, in the event of such loss oidamage, shall be payable
to Mortgagee and any affected insurance company is authorized ind directed to make
payment thereof directly to Mortgagee. Subject to the Prior Mortgase, Mortgagee is
authorized and empowered to settle, adjust, or compromise any claims;tor loss, damage,
or destruction, under any such policy or policies of insurance. Mortgagee stiil give
written notice within a reasonable time to Mortgagor of any such adjustment i
compromise. The power granted hereby shall be deemed to be coupled with an/inerest
and to be irrevocable.

Payment of Obligations. Pay all sums, the failure to pay which may result in the
imposition of a lien, charge or encumbrance on all or any portion of the Premises or
which may result in conferring upon a tenant of any part of the Premises a right to recover
such sums as prepaid rent or to deduct such sums from future rental payments.

Further Instruments. Execute, acknowledge, deliver, and cause to be recorded or
filed in the manner and place required by any present or future law any inst.rument t!lat
may be requested by Mortgagee, to publish notice, protect or continue th<? lien of this
Mortgage or the interest of Mortgagee in the Premises,.and Mortgagor‘wﬁl pay or cause
to be paid (i) all filing and recording taxes and fees incident to each filing and recording,
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(i1) all expenses incurred by Mortgagee in connection with the preparation, execution, and
acknowledgment of all such instruments, other taxes, duties, imposts, assessments, and

charges arising out of or in connection with the execution and delivery of such
instruments.

Compliance with Agreements. Perform and comply with all of the terms,
covenants, and conditions to be performed and complied with by Mortgagor under the

Note and all other agreements now or at any time hereafter existing between Mortgagor
and Mortgagee.

Pestoration. If any of the Premises shall be damaged or destroyed, in whole or in
part, by 1ze or other casualty or by taking in condemnation proceedings or the exercise of
any right 0f zminent domain, then promptly restore, replace, or rebuild the same to as
nearly as passiole the value, quality, and condition, they were in immediately prior to
such fire or otiei zasualty or taking, with such alterations or changes as may be approved
in writing by Mortgagee.

1.5  Anti-forfoare. Mortgagor hereby represents and warrants to Mortgagee
that there has not been committed by Mortgagor or any other person involved with the
Premises any act or omission affarding the federal government or any state or local
government the right of forfeituic as)against the Premises or any part thereof or any
monies paid in performance of Mortzagor’s obligations under the Note. Mortgagor
hereby covenants and agrees not to comrait, permit or suffer to exist any act or omission
affording such right of forfeiture. In furtierance thereof, Mortgagor hereby indemnifies
Mortgagee and agrees to defend and hold Morigagee harmless from and against any loss,
damage or injury by reason of the breach of the Covenants and agreements or the
warranties and representations set forth in this Secuon.1.5.

1.6  Cure of Mortgagor’s Defauit. If Mortgager shall fail to comply with
any of the terms, covenants, and agreements contained herelri.or in the Note, then
Mortgagee may (but shall not be obligated to do so) without furtirer demand upon
Mortgagor and without waiving or releasing Mortgagor from any such obligation, remedy
such default for the account of Mortgagor. Mortgagor agrees to repay.-apon demand by
Mortgagee, all sums advanced by Mortgagee to remedy such default, togsdrer with
interest at the rate at which interest accrues on amounts due under the Note atier the same
become due. All such sums, together with interest as aforesaid, shall become additional
indebtedness secured by this Mortgage. No such payment by Mortgagee shall e deemed
to relieve Mortgagor from any default hereunder.

Mortgagee is hereby authorized, in the place and stead of Mortgagor, relating to
taxes, assessments, water rents and charges, sewer rents and charges and other
governmental or municipal charges, fines, impositions or liens asserted against the
Premises to make such payments according to any bill, statement or estimate procured
from the appropriate public office without inquiry into the accuracy of the bill, statement
of estimate or into the validity of any tax, assessment, sale, forfeiture, tax lien or title or
claim thereof. Relating to any apparent or threatened adverse title, lien, statement of lien,
encumbrance, claim or charge, Mortgagee, acting reasonably, shall be the sole judge of
the legality or validity of same. Mortgagee may do so whenever, in its judgment and
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discretion, such advance or advances shall seem necessary or desirable to protect the full
security intended to be created by this instrument.

ARTICLE II
EVENTS OF DEFAULT: REMEDIES

2.1  Event of Default. The term “Event of Default” wherever used in this
Mortgage means any one or more of the following events:

1. If any installment of principal and/or interest under the Note is not
received by Mortgagee within ten (10) days after the due date thereof,
P 4 Failure to pay any other sums required to be paid under this Mortgage

(whether to'Mortgagee or any other party) within thirty (30) days after the same become
due, withouisisiice or demand.

3. Faitue to perform or observe any other covenant, condition or agreement
of Mortgagor under the Note or this Mortgage.

4, Should any tex lizn, construction lien or other claim of lien for labor,
services or materials be filed against Mortgagor or the Premises and not be released or
transferred to bond or other secur’ty within sixty (60) days after such filing.

5. Except with respect to the Prior Mortgage, should any claim of priority
over this Mortgage arising from any acts uf Mortgagor, by title, lien or otherwise, be
asserted in any legal or equitable proceeding.

6. Should Mortgagor make an assigniient for the benefit of creditors, consent
to the appointment of a receiver, liquidator or trustee foriis Premises or for any of
Mortgagor's property or assets, or should Mortgagor file2ny voluntary petition under the
U.S. Bankruptcy Code, as amended from time to time, or aiy similar state insolvency
statute, or should Mortgagor consent to be adjudicated insolvent or a debtor under any
provision of the foregoing statutes.

7. Should any involuntary petition be filed against Mortgagor, the Premises,
or any of Mortgagor's assets, under the U.S. Bankruptcy Code, as amended trom time to
time, or under any similar state insotvency statute.

8. Should any sale, conveyance, lease, further encumbrance or other transfer
of the Premises be made in violation of Section 1.3 hereof.

2.2 Events of Default; Acceleration.

If any Event of Default shall occur, then Mortgagee may, by written notice to
Mortgagor, declare the then outstanding principal of the Note to be forthwith due and
payable, and upon such declaration, the principal, together with inter§st ac_crued thereon
shall become due and payable forthwith at the place of payment spec1-ﬁed in the Npte,
anything in this Mortgage or in the Note to the contrary notwithstanding. In addition,
Mortgagee may proceed to protect and enforce its rights under the Note by foreclosure
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proceedings as against all or any part of the Premises, without regard to the situs of such
property, by either suit in equity, action at law, or other appropriate proceedings,
including actions for the specific performance of any covenant or agreement contained in
this Mortgage or in the Note or in aid of the exercise of any power granted in this
Mortgage or in the Note, or may proceed in any other manner to enforce the payment of
the Note and any other legal or equitable right of Mortgagee and of the legal holder of the
Note. In addition to all other rights and remedies provided hereunder, Mortgagee shail
have all rights and remedies available under the Illinois Mortgage Foreclosure Law.

2.2 Receiver.

itis expressly understood and agreed by Mortgagor that, at any time after an
Event of Default, Mortgagee shall be entitled to as a matter of right, without notice and
without giving hond to Mortgagor, or anyone claiming under it, without regard to the
solvency or inzoivency of Mortgagor or any person liable for any indebtedness hereby
secured or to the valie of the Premises or occupancy hereof as a homestead, to have itself
appointed as a "Mortgagee in Possession” or have a receiver appointed of all or any part
of the Premises and of thé Zamnings, income, rents, issues, and profits thereof, pending
such proceedings, with such powers as the court making such appointment shall confer,
and Mortgagor does hereby nirevocably consent to such appointment.

2.3 Possession by Morigagee. Upon the happening of an Event of Default,
then and in every such case Mortgagee, <ither itself or by its agents or attorneys, may, in
its discretion, enter upon and take possessicitof the Premises, or any part or parts thereof,
and may exclude Mortgagor and its agents and employees wholly therefrom, and having
and holding the same, Mortgagee may use, operate, manage, and control the Premises or
any part thereof, and conduct the business thereof either personally or by
superintendents, managers, agents, employees and attorncys, and from time to time, by
purchase, repair or construction, may maintain and restore 2ad may insure and keep
insured, the buildings, structures, improvements, fixtures, and other property, real and
personal, comprising the Premises. After paying the expense of eperating the Premises,
including a reasonable commission, Mortgagee shall apply the mongys arising therefrom
to the amount then due on the Note.

2.4 Sale by Mortgagee. Any real estate or any interest or estatc thercin sold
pursuant to any court order or decree obtained pursuant to the Mortgage shalt be sold in
one parcel, as an entirety, or in such parcels and in such manner or order as Mortgagee, in
its sole discretion, may elect, to the maximum extent permitted by the laws of the state in
which the Premises are situated.

2.5  Purchase by Mortgagee. In the case of any sale of the Premises
pursuant to any judgment or decree of any court or at public auction or otherwise in.
connection with the enforcement of any of the terms of this Mortgage, Mortgagee, 1ts
successors or assigns, may become the purchaser, and for the purpose gf making
settlement for or payment of the purchase price, shall be entitled to deliver over and use
the Note and any claims for interest accrued and unpaid thereon, together with all other
sums, with interest, advanced and unpaid hereunder, in order that there may be credited as
paid on the purchase price the sum then due under the Note including principal and
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interest thereon and all other sums with interest, advanced and unpaid hereunder.
Specifically, but not as a limitation, on foreclosure of this Mortgage there shall be
included in the computation of the amount due the amount of a reasonable fee for legal
services (including, without limitation, the allocated costs for services of Mortgagee’s
counsel) rendered to Mortgagee in connection with the foreclosure proceedings and other
collectton eftorts, including the reasonable costs of an environmental audit of the
Premises, an engineering report, as well as costs of title evidence, appraisals and all
disbursements, allowances, and costs provided by law.

Mortgagor agrees that to the extent Mortgagor is entitled to present competent
eviderce of the fair market value of the Premises as of the date of foreclosure or in
connectica with a bankruptcy proceeding affecting Mortgagor and/or the Premises, the
following skall be considered competent evidence for the fact finder’s determination of
the fair maryet value of the Premises as of the date of the foreclosure sale:

(i) the Premises shall be valued in an "as is" condition as of the date of
the foreclosure s2le, without any assumption or expectation that the Premises will
be repaired or iraproved in any manner before a resale of the Premises after
foreclosure;

(iiy  the valuaiioni shall be based upon an assumption that the
foreclosure purchaser desires a-prompt resale of the Premises for cash promptly
(but no later than twelve (12) mouths) following the foreclosure sale;

(ii)  all expenses to be incurred when the purchaser at the foreclosure
sale resells the Premises, including reascitable closing costs customarily borne by
the seller in a commercial real estate transaction, should be taken into account in
such valuation, including, without limitation, brolcrage commissions, title
insurance, a survey of the Premises, tax prorations, atiorneys’ fees, and marketing
costs;

(iv)  the gross fair market value of the Premises shall be further
discounted to account for any estimated holding costs associater <vith maintaining
the Premises pending sale, including, without limitation, utilitics exrenses,
property management fees, taxes and assessments (to the extent not.accounted for
in (iil) above), and other maintenance expenses; and

(v)  any expert opinion testimony given or considered in connection
with a determination of the fair market value of the Premises must be given by
persons having at least five (5) years experience in appraising similarly improved
property in the vicinity where the Premises is located and being actively engaged
therein at the time of such testimony.

2.6  Payment of Indebtedness and Other Expenses. In any case i.n which
Mortgagee has the right to sell the Premises or to institute fore€:10§ure proqeedmgs,
Mortgagor agrees to pay to Mortgagee the whole amount of principal and interest thgn
due and payable with interest on overdue principal and interest at the rate spemﬁgd in the
Note from the date the same become payable whether by lapse of time, acceleration or
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otherwise. In the event Mortgagee commences any proceeding to foreclose this Mortgage
or any other suit in equity, action at law or other appropriate proceeding to enforce its
rights under the Note, Mortgagor covenants and agrees to pay to Mortgagee all costs and
expenses (including actual attorneys’ fees) paid or incurred by Mortgagee in connection
therewith, which costs and expenses may be included in any judgment in Mortgagee’s
favor in any such suit, action or proceeding.

2.7  Intentionally Deleted.

2.8  Remedies Cumulative. No remedy herein conferred upon or otherwise
availabie to Mortgagee is intended to be or shall be construed to be exclusive of any other
remedy or remedies; but each and every such remedy shall be cumulative and shall be in
addition 10 £very other remedy given hereunder and under this Mortgage or the Note and
now or hercafier existing at law or in equity or by statute. No delay or omission to
exercise any righit-or power accruing upon any defautt shall impair any such right or
power, or shall be.construed to be a waiver of any such default, or an acquiescence
therein; nor shall thie giving, taking or enforcement of any other or additional security,
collateral or guaranty forthe payment of the indebtedness secured under this Mortgage
operate to prejudice, waive ¢r ajfect the security of this Mortgage or any rights, powers or
remedies hereunder; nor shali Mortgagee be required to first look to, enforce, or exhaust
any such other or additional security. collateral, or guaranty.

2.9  Waiver of Rights. To the extent that such rights may then be lawfully
waived, Mortgagor hereby covenants thaiit'will not at any time insist upon or plead, or in
any manner whatever claim or take any beneti or advantage of, (i) any exemptions, stay
or extension or moratorium law now or at any tune hereatter in force; (i1) any law now or
hereafter in force providing for the valuation or appriaicement of the Premises or any part
thereof prior to any sale or sales thereof to be made pursaant to any provisions herein
contained, or pursuant to the decree, judgment or order ¢f a:1v court of competent
jurisdiction; (iii) any law now or at any time hereafter made o: snacted granting a right to
redeem the property so sold or any part thereof; (iv) all rights of siarshaling; and (v) any
right to trial by jury of any claim or issue atising hereunder or in coiuection herewith. To
the extent permitted by law, Mortgagor expressly waives for itself and on behalf of each
and every person acquiring any interest in or title to the Premises or any-pa.¢ thereof,
subsequent to the date of this Mortgage, all benefit and advantage of any suclilaw or
laws; and covenants that it will not invoke or utilize any such law or laws or ctheiwise
hinder, delay or impede the execution of any power herein granted and delegated to
Mortgagee, but will suffer and permit the execution of every such power as though no
such law or laws had been made or enacted. Notwithstanding anything to the contrary
herein, Mortgagor hereby expressly waives any and all rights of redemption from sale, if
any, under any order or decree of foreclosure of this Mortgage, on its own behalf and on
behalf of each and every person, it being the intent hereof that any and all such rights of
redemption of Mortgagor and of all other persons are and shall be deemed to be hereby
waived to the full extent permitted by the provisions of 735 ILCS 5/15--1601 (b) or other
applicable law or replacement statutes. If the Mortgagor is a trustee, Mortgagor
represents that the provisions of this paragraph (including the waiver of reinstatement and
redemption rights) were made at the express direction of Mortgagor's beneficiaries and
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the persons having the power of direction over Mortgagor, and are made on behalf of the

trust estate of Mortgagor and all beneficiaries of Mortgagor, as well as all other persons
mentioned above.

2.10  Application of Proceeds. Subject to the Prior Mortgage, the proceeds of
any sale or sales of the Premises or any part thereof pursuant to this Article IT shall be
applied in the following order:

(a)  To the payment of all costs of the sale and the foreclosure proceedings,
including actual attorneys’ fees and the cost of title searches, abstracts, surveys,
enginecring reports, appraisals and environmental investigations;

(b7 »  To the payment of all other expenses of Mortgagee, including all moneys
expended b/ Mortgagee and all other amounts payable by Mortgagor to Mortgagee
hereunder or under the Note, with interest thereon; and all taxes, assessments or liens
superior to the lier thereof;

{¢)  To the pavment of the principal, interest and premium, if any, on the Note;
(d)  To the payment of any other sums owed by Mortgagor to Mortgagee; and

(¢)  To the payment of thesurplus, if any, to Mortgagor or to whomsoever
shall be entitled thereto.

2.11 Abandonment of Proceedings. In case Mortgagee shall have proceeded
to enforce any right under this Mortgage by forériosure, sale, entry or otherwise, and such
proceedings shall have been discontinued or abandsrred for any reason or shall have been
determined adversely, then, and in every such case, wiorteagor and Mortgagee shall be
restored to their former positions and rights hereunder vvith respect to the Premises
subject to the lien hereof.

2.12  Partial Payments. Acceptance by Mortgagee of anv payment which is
less than payment in full of all amounts due and payable at the time >f such payment shall
not constitute a waiver of Mortgagee’s right to demand payment of the balance due, or
any other rights of Mortgagee at that time or any subsequent time.

2.13 Tender of Payment After Acceleration. In case, after legal proceedings
are instituted to foreclose the lien of this Mortgage, tender is made of the entire
indebtedness due hereunder, Mortgagee shall be entitled to reimbursement for expenses
incurred in connection with legal proceedings, including such expenditures as are
enumerated above, and such expenses shall be so much additional indebtedness secured
by this Mortgage, and no such suit or proceedings shall be dismissed or otherwise
disposed of until such fees, expenses, and charges shall have been paid in full.

ARTICLE HI
POSSESSION AND RELEASE OF THE PREMISES

3.1  Release and Replacement of Equipment. Mortgagor may, without
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obtaining any release from Mortgagee, sell or otherwise dispose of, free from the lien of
this Mortgage, any of the Premises described in Paragraph (3) of the Granting Clause
hereof which may have become obsolete, inadequate, worn out, or otherwise unsuitable
or unnecessary for use in connection with the Premises, provided, however, that
Mortgagor shall have theretofore and since the date hereof acquired replacements therefor
(in such manner as shall extend to Mortgagee a first lien or security interest therein)

which, while not being necessarily of the same character, will be of comparable value and
efficiency.

3.2  Condemnation. Subject to the Prior Mortgage, if all or any part of the
Premises is damaged, taken, or acquired, either temporarily or permanently, in any
condemrnation proceeding, by exercise of the right of eminent domain, by sale in lieu of
condemnation or eminent domain, or by the alteration of the grade of any street affecting
the said Prémizes, the amount of any award or other payment for such taking or damages
made in consideraiion thereof, to the extent of the full amount of the then remaining
unpaid indebtedness secured hereby, is hereby assigned to Mortgagee, who is empowered
to collect and receive thz same and to give proper receipts therefor in the name of
Mortgagor, and the sani¢ snall be paid forthwith to Mortgagee. Any award or payment so
received by Mortgagee may/ at the option of Mortgagee, be retained and applied, in whole
or in part, to the indebtedness scenred hereby (whether or not then due and payable), in
such manner as Mortgagee may dctermine except as specifically limited hereinafter, or
released, in whole or in part, to Morgagor for the purpose of altering, restoring, or
rebuilding any remaining part of the Premiszs which may have been altered, damaged, or
destroyed as the result of such taking, alteration, or proceeding, but Mortgagee shall not
be obligated to see to the application of any amcunts so released.

3.3  Satisfaction of Mortgage. Whenever Mortgagor shall pay or cause to be
paid the entire principal, interest and premium, if any, dde and to become due upon the
Note, and shall have performed and observed all of the iciris, covenants, and conditions
by it to be performed or observed under the Note, this Mortgags, and all other agreements
now or at any time hereafter existing between Mortgagor and Murigagee, then and in
such event the Premises shall revert to Mortgagor; and Mortgagee shall forthwith execute
and deliver to Mortgagor an appropriate instrument of release, satisfacaior, and discharge.

ARTICLE IV
SECURITY AGREEMENT

This Mortgage is hereby deemed to be as well a Security Agreement within the
meaning of the Uniform Commercial Code for the purpose of creating hereby a security
interest securing the indebtedness. This Mortgage shall also constitute a "fixture filing"
for the purpose of the Uniform Commercial Code and shall cover all items of the
Collateral that are or are to become fixtures. Without derogating any of the provisions of
this Mortgage, Mortgagor by this Mortgage:

(a)  grants to Mortgagee a secutity interest in all of Mortgagor’s rig_ht, title and
interest in and to all Collateral and fixtures, together with all additions, accessions and
substitutions and all similar property hereafter acquired and used or obtained for use on,
or in connection with the Premises. The proceeds of said Collateral and fixtures are
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intended to be secured hereby; however, such intent shall never constitute an express or
implied consent on the part of Mortgagee to the sale of any or all Collateral or fixtures;

(b)  agrees that the security interest hereby granted by this Mortgage shall
secure the payment of the indebtedness specifically described and shall also secure

payment of any future debt or advancement owing by Mortgagor to Mortgagee with
respect to the Premises;

{(c) agrees not to sell, convey, mortgage or grant a security interest in, or
otherwise dispose of or encumber, any of the Collateral or fixtures or any of Mortgagor’s
right, tiile or interest therein without first securing Mortgagee’s written consent unless
such Col'ateral or fixture is replaced with Collateral or fixtures of comparable value and
efficiency (ia such manner as shall extend to Mortgagee a first lien or security interest
therein); ant Mortgagee may, at its sole option, require Mortgagor to apply the proceeds
from the dispostizn of Collateral or fixtures in reduction of the indebtedness secured
hereby;

(d)  agrees ta=t 3 Mortgagot’s rights in the Collateral are voluntarily or
involuntarily transferred, whether by sale, creation of a security interest, attachment, levy,
garnishment or other judiciai process, without the written consent of Mortgagee, such
transfer constitutes an Event of Drfault by Mortgagor under the terms of this Mortgage;

(e}  agrees that upon or after flie-occurrence of any Event of Default hereunder,
Mortgagee may, with or without notice te-Mertgagor, exercise its rights to declare all
indebtedness secured by the security interestcieated hereby immediately due and payable,
in which case Mortgagee shall have all rights and 7emedies granted by law and more
particularly the Uniform Commercial Code as enacted in Hlinois;

H agrees, to the extent permitted by law and without limiting any rights and
privileges herein granted to Mortgagee, that Mortgagee may dispose of any or all of the
Collateral at the same time and place upon giving the same nctice provided for in this
Mortgage, and in the same manner as provided under the terms and conditions of this
Mortgage; and

(g)  authorizes Mortgagee to file, in the jurisdiction where this Murigage will
be given effect, or in such other jurisdiction as filing may be required to peitict the
security interest granted hereunder, financing statements including renewal or
confirmation thereof, covering the Collateral; and at the request of Mortgagee, Mortgagor
will join Mortgagee in executing one or more such financing statements including
amendment, renewal or confirmation thereof, pursuant to the Uniform Commercial Code
as enacted in Illinois in a form satisfactory to Mortgagee, and will pay the cost of filing
the same in all public offices at any time and from time to time wherever Mortgagee
deems filing or recording of any financing statements including renewal or confirmation
thereof or of this instrument to be desirable or necessary.

ARTICLE Y
MISCELLANEOUS
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5.1  Severability. If any term, covenant, or condition of the Note, or the
application thereof to any person or circumstance shall, to any extent, be invalid or
unenforceable, the remainder of the Note, and the application of such term, covenant, or
condition to persons or circumstances other than those as to which it is held invalid or
unenforceable, shall not be affected thereby and each term, covenant, or condition of the
Note shall be valid and be enforced to the fullest extent permitted by law.

5.2 Counterparts. This Mortgage may be simultaneously executed in any
number of counterparts, and all said counterparts executed and delivered, each as an
original, shall constitute but one and the same instrument.

52 Subrogation. Mortgagee shall be subrogated to all liens, although

released of record, which are paid out of the proceeds of the Note or other indebtedness
secured bythis Mortgage.

5.4  Nostces. Whenever in this Mortgage it shall be required or permitted that
notice be given by any party to the other, such notice shall be in writing, and any notice so
sent shall be deemed to have been given on the date that the same is deposited in the
United States mail, postage prepaid. Notices shall be addressed to Mortgagee and to
Mortgagor at the addresses set foith in the recitals above; or at such other address as
either party may from time to tinme disignate in writing in lieu thereof. Mortgagor
acknowledges and agrees that Mortgegor shall immediately deliver to Mortgagee a copy
of (i) any notices delivered by Mortgagar to the mortgagee under the Prior Mortgage;

and/or (ii) any notices received by Mortgagor from the mortgagee under the Prior
Mortgage.

5.5  Change in Taxation of Mortgage. /in the event of the passage, after the
date of this Mortgage, of any law deducting from the value of the real property
comprising the Premises, for the purpose of taxation, any-licn thereon, or changing in any
way the laws now in force for the taxation of mortgages, de=ds of trust, or debts secured
thereby, for state or local purposes, or the manner of the operatica-of any such taxes so as
to affect the interest of Mortgagee, then in such event, Mortgagor shall bear and pay the
full amount of such taxes, provided, however, that if for any reason payment by
Mortgagor of any such taxes would be unlawful, or if the payment theteci wwould
constitute usury or render the loan or indebtedness secured hereby wholly srpartially
usurious under any of the terms or provisions of the Note, the Mortgage or otherwise,
Mortgagee may, at its option, declare the whole sum secured by this Mortgage with
interest thereon to be immediately due and payable, without a prepayment fee, or
Mortgagee may, at its option, pay that amount or portion of such taxes as renders the loan
or indebtedness secured hereby unlawful or usurious, in which event Mortgagor shall
concurrently therewith pay the remaining lawful and non-usurious portion or balance of
said taxes.

5.6  Waivers by Mortgagor. To the fullest extent permitted by applicable
law, Mortgagor, for itself, its successors and assigns, and each and every person w.ith any
interest in the Premises, or any part thereof, whether now owned or her_e_after agqu1red,
hereby waives notice of maturity, demand, presentment for payment, diligence in
collection, and notice of non-payment and protest; hereby consents and agrees to any
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extension of time, whether one or more, for the payment thereof and/or to any and all
renewals thereof; and hereby consents and agrees that Mortgagee may amend the terms
thereof, may release all or any part of the security for the payment thereof, and may
release any party liable for the payment thereof, without, in any event, affecting the terms
or effect of this Mortgage or the obligations or liabilities hereunder of Mortgagor, its
SUCCESSOTS Or assigns, or any person with any interest in the Premises, or any part thereof,
whether now owned or hereafter acquired.

5.7  Additional Instruments. Mortgagor, from time to time, within fifteen
(15) days after request by Mortgagee, shall execute, acknowledge, and deliver to
Mortragee such mortgages, chattel mortgages, security agreements, or other similar
security instruments, in form and substance satisfactory to Mortgagee, covering all
property Of any kind, whatsoever, owned by Mortgagor or in which Mortgagor may have
any interesi which, in the sole opinion of Mortgagee, is essential to the operation of the
property coveteq Gy this Mortgage. Neither a request so made by Mortgagee, nor the
failure of Mortgagee to make such a request, shall be construed as a release of such
property, or any part thereof, from the lien of this Mortgage, it being understood and
agreed that this covenai 2nd any such chattel mortgage, security agreement, or other
similar security instrument, delivered to Mortgagee, are cumulative and given as
additional security.

5.8  Applicable Law. Ti's Mortgage shall be interpreted in accordance with
and, in all respects, governed by the internal laws of the State of Illinois.

5.9  Expenses of Mortgagee.

(@)  If Mortgagee is made a party to any suit or proceeding by reason of the
interest of Mortgagee in the Premises, or if the Note is placed in the hands of an attorney
or attorneys to defend or enforce any rights of Mortgagee, then Mortgagor shall reimburse
Mortgagee for all costs and expenses, including by way of 1epiesentation only, actual
attorneys’ fees, travel and fodging expenses, recording fees, incurred by Mortgagee in
connection therewith. All amounts incurred by Mortgagee hereund=r shail be secured
hereby and shall be due and payable by Mortgagor to Mortgagee forthyvich on demand,
with interest thereon at the rate at which interest accrues on amounts due-iider the Note
after the same became due.

(b)  Inthe event Mortgagor initiates any request to Mortgagee for (a) changes
to this Mortgage or any collateral documents thereto, (b) releases of any part of the
Premises or other property upon which a security interest has been given to secure the
indebtedness, or (c) any other waivers, opinions or other documentary changes (other than
a satisfaction or assignment of the Mortgage at maturity or in connection with a permitted
prepayment), then Mortgagor shall reimburse Mortgagee for any actual lega'l fees and
expenses incurred by Mortgagee in connection with the preparation and review of such
documentation. The need for legal review and preparation of documentation shall be in
the unrestricted discretion of Mortgagee.

510 Successors of Mortgagor. In the event of the sale or transfer of all or any
part of the Premises, by operation of law or otherwise and regardless of whether or not
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such sale or transfer constitutes an Event of Default, Mortgagee is authorized and
empowered to deal with the transferee with reference to this Mortgage, the Premises, or
the debt secured hereby, or with reference to any of the terms or conditions contained
herein, as fully and to the same extent as it might deal with Mortgagor and without in any
way releasing or discharging any liabilities of Mortgagor hereunder or under the Note.

5.11 Amendment. Neither this Mortgage nor any term, covenant, or condition
contained herein may be amended, modified, or terminated, except by an agreement in

writing, signed by the party against whom enforcement of the amendment, modification,
or termination is sought.

312  Construction. By execution of this Mortgage, Mortgagor acknowledges
that both paties participated in the drafting of the documents, and agrees that the Note
and this M<rteage shall be construed without regard to any presumption or rule requiring
construction against the party causing such instruments to be drafted. The headings and
captions contained ir: this Mortgage are solely for convenience of reference and shall not
affect its interpretation. -All terms and words used in this Mortgage, whether singular or
plural and regardless ot thz gender thereof, shall be deemed to include any other number
and any other gender as the Zoniext may require.

5.13 Receipt by Morigagor. Mortgagor hereby acknowledges that a full, true,
and complete copy of this Mortgage iiicluding Exhibits A and B hereto) was delivered to
and received by it on the date of actual execution hereof by Mortgagor, as set forth below.

5.14 No Partnership - Third Pair¢ies. Nothing contained in the Note or this
Mortgage shall be construed in a manner to creaie any relationship between Mortgagor
and Mortgagee other than the relationship of borr¢wer.and lender and Mortgagor and
Mortgagee shall not be considered partners or co-venturzis for any purpose. The terms
and provisions of the Note and this Mortgage are for the herefit of Mortgagor, Mortgagee
and their respective successors, assigns, endorsees and transierees and all persons
claiming under or through them, and no other person shall have 2y right or cause of
action on account thereof.

5,15 Time. Time is of the essence hereof and of the Note an.d 1! -other
instruments delivered in connection with indebtedness secured hereby.

5.16 Existence of Prior Mortgage.

(@)  Mortgagor covenants and agrees that any default or breach of any
covenants contained in the Prior Mortgage shall constitute an Event of Default under this
Mortgage, and thereafter, Mortgagee, at its option, may declare all the indebtedness
secured hereby, without notice, to be immediately due and payable, and Mortgagee may
foreclose this Mortgage as in the case of any Event of Default hereunder, without regard
as to whether the Prior Mortgage is then being foreclosed on.

(b)  Mortgagor hereby authorizes Mortgagee, at its option, to perform any
covenants, do any acts, or make any payments that are required by the terms of the Prior
Mortgage or the note(s) secured thereby, as have not been performed by, done by, or paid
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by Mortgagor, at the times required by said Prior Mortgage and the note(s) secured
thereby. All expenses incurred and all sums paid by Mortgagee relative to the foregoing
authority shall constitute additional indebtedness hereunder and shall be secured by the
lien hereof. The exercise of the option by Mortgagee to perform any of said covenants,
do any of said acts, or make any of said payments as aforesaid may be made by
Mortgagee prior to, simultaneously with, or subsequent to the exercise by Mortgagee of
the option contained in Paragraph 5.16(a) to declare all indebtedness secured hereby,
without notice, to be immediately due and payable.

IN WITNESS WHEREQF, Mortgagor has caused these presents, to be duly
execried, sealed, and delivered in Chicago, lllinois, as of the day and year first above
written,

MORTGAGOR:
£

séph Evola

STATE OF ILLINO:S

COUNTY OF COOK

Onthis®  day of ]i Vo , 2007, pefore me, the undersigned, a Notary Public
in and for said State, personally appeared Joscpr Evola personally known to me (or
proved to me on the basis of satisfactory evidence) o be the person that executed the
within instrument, and acknowledged to me that he/she evecuted the same.

WITNESS my hand and official seal. ﬂo’\
M “” L
- v

Notary Putlic

T O W N TN MENIMM i’
QFRICIAL 1AL
COVLEEN REELTY

g HMdtory oo
¥ 84y Commission &

My commission expires: 9 / 25 /10,

Exhibit A Msein

Legal Description

Lot 14 in Witwicki’s Second Addition to Glen Eden Estates, being a subdivision of part
of the Northeast ¥ of Section 11 and part of the northwest % of Section 12, Township 40
North, Range 12, East of the Third Principal Meridian, according to plat thereof recorded
April 26, 1956 as Document No. 16562104, in Cook County, I[llinois.
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Permanent Index Number: 12-12-100-028

Common Address: 5535 N. Linden Avenue, Park Ridge, Hlinois 60068

Exhibit B
Collateral

All of Mortgagor’s right, title and interest in and to: (i} all building materials,
fixtures. equipment and other personal property to be incorporated into any improvements
constructed-on the Premises; (ii) all goods, materials, supplies, fixtures, equipment,
machinery, fiumiture and furnishings and other personal property that are now or may
hereafter be-appropriated for use on (whether such items are stored on the Premises or
elsewhere), locaied on, or used in connection with, the Premises; (iii) all rents, issues and
profits, and all inveutory, accounts, accounts receivable, contract rights, general
intangibles, chattel paper;nstruments, documents, notes, drafts, letters of credit,
insurance policies, premiunz refunds, insurance and condemnation awards and proceeds,
refunds and deposits returned oy utility companies and government agencies, tradenames,
trademarks and service marks (suojrct, however, to any franchise or license agreements
relating thereto), arising from or related io the Premises and any business conducted on
the Premises; and (iv) all replacements and substitutions for, or additions to, all products
and proceeds of, and all books, records, files und electronic data relating to, any of the
foregoing.




