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CONSTRUCTION MORTGAGE, SECURITY AGREEMENT
AND FINANCING STATEMENT

THIS CONSTRUCTION MGETGAGE, SECURITY AGREEMENT AND
FINANCING STATEMENT (this “Mortgage™).is made as of March .93 , 2007, between
HAWTHORN ESTATES VAF LLC, a Delaware-limited liability company (the "Mortgagor™),
c¢/o Draper and Kramer, Incorporated, 33 West Menroe Street, Chicago, lllinois 60603, and
JACKSON NATIONAL LIFE INSURANCE COMPANY, a Michigan corporation (the
"Mortgagee"), ¢/o PPM Finance, Inc., 225 West Wacke( Drive, Suite 1200, Chicago, Illinois
60606.

I, MORTGAGE AND SECURED OBLIGATIONS.

.1 Mortgage. For purposes of securing payment and perforniance of the Secured
Obligations defined and described in Section 1.2, Mortgagor her¢oy ~iirevocably and
unconditionally mortgages, grants, assigns, remises, releases, warrants arnd conveys to
Mortgagee, its successors and assigns, all estate, right, title and interest which Morigagor now
has or may later acquire in and to the following property (all or any part of such property; or any
interest in all or any part of it, as the context may require, the "Project"):

(a)  the real property located in the County of Cook, State of Illinois and more
particularly described in Exhibit A attached hereto, together with all existing and future
casements and rights affording access to it (the "Land");

(b)  ali buildings, structures and improvements now located or later to be
constructed on the Land (the "Improvements™);

(c)  all existing and future appurtenances, privileges, easements, franchises

and tenements of the Land, including all minerals, oil, gas, other hydrocarbons and
associated substances, sulfur, nitrogen, carbon dioxide, helium and other commercially

~ : -
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valuable substances which may be in, under or produced from any part of the Land, all
development rights and credits, air rights, water, water rights (whether tiparian,
appropriative or otherwise, and whether or not appurtenant) and water stock, and any
land lying in the streets, roads or avenues, open or proposed, in front of or adjoining the
Land and Improvements;

(d)  all existing and future leases, subleases, subtenancies, licenses, occupancy
agreements and concessions ("Leases”, as defined in the Assignment of Leases and Rents
described in Section_2 herein, executed and delivered to Lender contemporaneously
herewith) relating to the use and enjoyment of all or any part of the Land and
Improvements, and any and all guaranties and other agreements relating to or made in
conneciion with any of such leases;

(ey ~all goods, materials, supplies, chattels, furniture, fixtures, equipment and
machinery owned by Mortgagor and now or later to be attached to, placed in or on, or
used in connecticn with the use, enjoyment, occupancy or operation of all or any part of
the Land and Improveinents, whether stored on the Land or elsewhere, including all
pumping plants, engines; pipes, ditches and flumes, and also all gas, electric, cooking,
heating, cooling, air conditioning, lighting, refrigeration and plumbing fixtures and
equipment, all of which shall’bs considered to the fullest extent of the law to be real
property for purposes of this Morteapg;

(f) all building materials, equipment, work in process or other personal
property of any kind, whether stored on the Land or elsewhere, which have been or later
will be acquired by Mortgagor for the purpose Gf being delivered to, incorporated into or
installed in or about the Land or Improvements;

(g)  all of Mortgagor's interest in and to the (Loaa. funds, whether disbursed or
not, the Escrow Accounts (as defined in Section 3.1 of thé Foan Agreement) and any of
Mortgagor's funds now or later to be held by or on behalf of Mortgagee;

(h)  all rights to the payment of money, accounts! accounts receivable,
reserves, deferred payments, refunds, cost savings, payments and deposits, whether now
or later to be received from third parties (including all earnest money seies deposits) or
deposited by Mortgagor with third parties (including all utility deposits), contract rights,
development and use rights, governmental permits and licenses, applications,
architectural and engineering plans, specifications and drawings, as-built drawings,
chattel paper, instruments, documents, notes, drafts and letters of credit (other than letters
of credit in favor of Mortgagee), which arise from or relate to construction on the Land or
to any business now or later to be conducted on it, or to the Land and Improvements
generally;

(1) all proceeds, including all claims to and demands for them, of the
voluntary or involuntary conversion of any of the Land, Improvements or the other
property described above into cash or liquidated claims, including proceeds of all present
and future fire, hazard or casualty insurance policies and all condemnation awards or
payments now or later to be made by any public body or decree by any court of
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competent jurisdiction for any taking or in connection with any condemnation or eminent
domain proceeding, and all causes of action and their proceeds for any damage or injury
to the Land, Improvements or the other property described above or any part of them, or
breach of warranty in connection with the construction of the Improvements, including
causes of action arising in tort, contract, fraud or concealment of a material fact;

) all books and records pertaining to any and all of the property described
above, including computer-readable memory and any computer hardware or software
necessary to access and process such memory ("Books and Records");

(k) (i) the agreements described in Exhibit B attached hereto, which cxhibit is
incorpsiated herein by reference; (ii) all other agreements heretofore or hereafter entered
into reliting to the construction, ownership, operation, management, leasing or use of the
Land or Impravements; (iii) any and all present and future amendments, modifications,
supplements, ard »ddenda to any of the items described in (1} and (i1) above; (iv) any
and all guaraniecs, warranties and other undertakings (including payment and
performance bonds) herotofore or hereafter entered into or delivered with respect to any
of the items described in‘clavses (i) through (iii) above; (v) all trade names, trademarks,
logos and other materials used 'to identify or advertise, or otherwise relating to the Land
or Improvements; and (vi) sl building permits, governmental permits, licenses,
variances, conditional or special e permits, and other authorizations (collectively, the
“Permits”) now or hereafter issued in zennection with the construction, development,
ownership, operation, management, leasing or use of the Land or Improvements, to the
fullest extent that the same or any interest therein may be legally assigned by Mortgagor;
and

O all proceeds of, additions and accretions to, substitutions and replacements
for, and changes in any of the property described above.

TO HAVE AND TO HOLD the Property unto Mortgagee, its successers and assigns, until this
Mortgage is discharged and released, for the purposes and upon the uses heisin set forth together
with all right to possession of the Property after the occurrence of any Event of Default;
Mortgagor hereby RELEASING AND WAIVING all rights under any by virtue of the
homestead exemption laws of the State of [llinois.

Capitalized terms used above and elsewhere in this Mortgage without definition have tHe
meanings given them in the Loan Agreement referred to in Section 1.2 below.

1.2 Secured Obligations. This Mortgage is made for the purpose of securing the
following obligations (the "Secured Obligations") in any order of priority that Mortgagee may
choose:

(a) Payment of all obligations at any time owing under a Floating Rate
Promissory Note (the "Note") of even date herewith, payable by Mortgagor as maker in
the stated principal amount of Thirty-Three Million Seven Hundred Twenty Thousand
and 001/00 Dollars ($33,720,000.00) Dollars to the order of Mortgagee, which Note
matures and is due and payable in full not later than April 1, 2012; and
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(b)  Payment and performance of all obligations of Mortgagor under a Loan
Agreement of even date herewith between Mortgagor, as borrower, and Mortgagee, as
lender (the "Loan Agreement"); and

(c)  Payment and performance of all obligations of Mortgagor under this
Mortgage; and

(d}  Payment and performance of any obligations of Mortgagor under any
Loan Documents (as defined in the Loan Agreement) which are executed by Mortgagor,
including without limitation the Environmental Indemnity; and

¢)  Payment and performance of all future advances and other obligations that
Mortgagor or any successor in ownership of all or part of the Project may agree to pay
and/or pectorm (whether as principal, surety or guarantor) for the benefit of Mortgagee,
when a writing evidences the parties' agreement that the advance or obligation be secured
by this Mortgage; 2nd

(f) Paymerit’ 2ud performance of all modifications, amendments, extensions
and renewals, however evidenced, of any of the Secured Obligations.

All persons who may have or acquife an interest in all or any part of the Project will be
considered to have notice of, and will be‘tound by, the terms of the Secured Obligations and
each other agreement or instrument made or extercd into in connection with each of the Secured
Obligations. These terms include any provisions in the Note or the Loan Agreement which
provide that the interest rate on one or more of the Se¢ured Obligations may vary from time to
time.

2. ASSIGNMENT OF RENTS. As an inducement jo Mortgagee to make the loan
cvidenced by the Note and the Loan Agreement, Mortgagor iias contemporaneously herewith
executed and delivered to Mortgagee an Assignment of Leases and Rents with respect to the
Project. The terms thereof are incorporated herein by reference, with (ke parties acknowledging
that the assignment contained therein is a present and absolute assignment and not a collateral
assignment of Mortgagor’s interest in the Leases and Rents described therein.

3. GRANT OF SECURITY INTEREST.

3.1 Security Agreement. The parties acknowledge that some of the Project and some
or all of the Rents (as defined in the Assignment of Leases and Rents) may be determined under
applicable law to be personal property or fixtures. To the extent that any Project or Rents may
be personal property, Mortgagor as debtor hercby grants Mortgagee as secured party a security
interest in all such Project and Rents, to secure payment and performance of the Secured
Obligations. This provision is not in derogation of the absolute assignment of the Leases and
Rents contained in such Assignment of Leases and Rents and incorporated herein by reference in
Section 2 above. This Mortgage constitutes a security agreement under the Uniform
Commercial Code as in effect in the State of Illinois (the “Code), covering all such Project and
Rents.
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3.2 Fmancing Statements. Mortgagor shall execute, if necessary, one or more
financing statements and such other documents as Mortgagee may from time to time require to
perfect or continue the perfection of Mortgagee's security interest in any Project or Rents.
Mottgagor shali pay all fees and costs that Mortgagee may incur in filing such documents in
public offices and in obtaining such record searches as Mortgagee may reasonably require in
order to ensure such perfection. In case Mortgagor fails to execute any financing statements, if
necessary, or other documents for the perfection or continuation of any security interest,
Mortgagor hereby appoints Mortgagee as its true and lawful attorney-in-fact to exccute any such
documents on its behalf.

3.3+ Fixture Filing. This Mortgage constitutes a financing statement filed as a fixture
filing under S&ciion 9-502(b) of the Code, as amended or recodified from time to time, covering
any of the Project-which now is or later may become fixtures attached to the Land or the
Improvements. Tiwe {0llowing addresses are the mailing addresses of Mortgagor, as debtor under
the Code, and Mortgagee as secured party under the Code, respectively:

Mortgagor: Hawtherm Estates VAF LLC
c/o Draper and Kramer, Incorporated
33 West Monroc Street
Chicago, Illinois 50603

Federal Tax IdentificationNo: 02-0801318

Mortgagee: Jackson National Life Insuiarce Company
¢/o PPM Finance, Inc.
225 West Wacker Drive
Suite 1200
Chicago, Illinois 60606
Attn: Commercial Mortgage Servicing Mandger

3.4  Remedies of Secured Party. Upon the occurrence of an Event of Default
hereunder, Mortgagee shall have the remedies of a secured party undér'the Code, including,
without limitation, the right to take immediate and exclusive possession of ths Collateral, or any
part thereof, and for that purpose, so far as Mortgagor can give authority therefor, with or
without judicial process, may enter (if this can be done without breach of the peace) upon any
place which the Collateral or any part thereof may be situated and remove the same therefrom
(provided that if the Collateral is affixed to real estate, such removal shall be subject to the
conditions stated in the Code); and Mortgagee shall be entitled to hold, maintain, preserve and
prepare the Collateral for sale, until disposed of, or may propose to retain the Collateral subject
to Mortgagor’s right of redemption in satisfaction of Mortgagor’s obligations, as provided in the
Code. Mortgagee may render the Collateral unusable without removal and may dispose of the
Collateral on the Property. Mortgagee may require Mortgagor to assemble the Collateral and
make it available to Mortgagee for its possession at a place to be designated by Mortgagee which
is reasonably convenient to both parties. Mortgagee will give Mortgagor at least ten (10) days’
notice of the time and place of any public sale of the Collateral or of the time after which any
private sale or any other intended disposition thereof is made. The requirements of reasonable
notice shall be met if such notice is mailed, by certified United States mail or equivalent, postage
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prepaid, to the address of Mortgagor hereinafter set forth at least ten (10) days before the time of
the sale or disposition. Mortgagee may buy at any public sale. Mortgagee may buy at private
sale if the Collateral is of a type customarily sold in a recognized market or is of a type which is
the subject of widely distributed standard price quotations. Any such sale may be held in
conjunction with any foreclosure sale of the Property. if Mortgagee so elects, the Property and
the Collateral may be sold as one lot. The net proceeds realized upon any such disposition, after
deduction for the expenses of retaking, holding, preparing for sale, selling and the reasonable
attorneys’ fees and legal expenses incurred by Mortgagee, shall be applied against the Secured
Obligations in such order or manner as Mortgagee shall select. Mortgagee will promptly
thereafter account to Mortgagor for any surplus realized on such disposition.

3.5 /Representations and Warranties. Mortgagor represents and warrants that:

{a) Mortgagor is the record owner of the Property;
(by  Mortgagor’s principal place of business is located in the State of Ilinois;
(c) Mortgagor's state of formation is the State of Delaware;

(d)  Mortgagor’s exact legal name is as set forth in the first paragraph of this
Mortgage; and

(e) Mortgagor’s organizatiosial identification number is 430261 1.
{f) Mortgagor agrees that:

(1) Where Collateral is in possession of a third party, Mortgagor will
join with the Mortgagee in notifying the third paity of the Mortgagee’s interest
and obtaining an acknowledgment from the third narty that it is holding the
Collateral for the benefit of Mortgagee;

(i) If required in order to ensure perfection of Mortgagee’s interest in
any of the Collateral, Mortgagor will reasonably cooperate with thz Mortgagee in
obtaining control with respect to Collateral consisting of: derusit accounts,
investment property, letter of credit rights and electronic chattel paper, and

(iif)  Until the Secured Obligations are paid in full, Mortgagor will not
change the state where it is located or change its company name without giving
the Mortgagee at least thirty (30) days’ prior written notice in each instance.

4, REPRESENTATIONS, COVENANTS AND AGREEMENTS.

4.1 Good Title. Mortgagor covenants that it is the fee simple owner of the Project,
that to the best of Mortgagor’s actual knowledge, the Project is unencumbered except for the
Permitted Exceptions (as defined in the Loan Agreement or as otherwise disclosed in writing to
Mortgagee), and that it has good right, full power and lawful authority to convey and mortgage
the same, and that it will warrant and forever defend the Project and the quiet and peaceful
possession of the same against the lawful claims of all persons whomsoever.

414101.3 043698-39608 6
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42 Insurance. In the event of any loss or damage to any portion of the Project due to
fire or other casualty, or a taking of any portion of the Project by condemnation or under the
power of eminent domain, the settlement of all insurance and condemnation claims and awards
and the application of insurance and condemnation proceeds shall be governed by Section 5 of
the Loan Agreement.

4.3 Stamp Tax. If, by the laws of the United States of America, or of any state or
political subdivision having jurisdiction over Mortgagor, any tax is due or becomes due in
respect of the issuance of the Note, or recording of this Mortgage, Mortgagor covenants and
agrees to pay such tax in the manner required by any such law. Mortgagor further covenants to
hold harmless and agrees to indemnify Mortgagee, its successors or assigns, against any liability
incurred by reason of Mortgagor’s failure to pay any required imposition of any tax due to the
issuance of the Note or recording of this Mortgage.

44 Changesiri Taxation. In the event of the enactment after this date of any law of
the State in which the Projest is located or any political subdivision thereof deducting from the
value of land for the purpos< of taxation any lien thereon, or imposing upon Mortgagee the
payment of the whole or any pa:t of the taxes or assessments or charges or liens herein required
to be paid by Mortgagor, or changing in any way the laws relating to the taxation of mortgages
or debts secured by mortgages or the Mortgagee's interest in the Project, or the manner of
collection of taxes, so as to adversely afiect this Mortgage or the Secured Obligations, then
Mortgagor, within thirty (30} days of its its receipt of written demand therefor from Mortgagee,
shall pay such taxes or assessments, or reimbuise Mortgagee therefor; provided, however, that if
in the reasonable opinion of counsel for Mortgages-and Mortgagor (i) it is likely to be unlawful
to require Mortgagor to make such payment or (ii) ticc inaking of such payment might result in
the imposition of interest beyond the maximum amount wermitted by law, then Mortgagee may
clect, by notice in writing given to Mortgagor, to declare 41 of the Secured Obligations to be and
become due and payable ninety (90) days from the giving of such natice.

4.5  Subrogation. Mortgagee shall be subrogated to thedieiis of all encumbrances,
whether released of record or not, which are discharged in whole or in part by Mortgagee in
accordance with this Mortgage or with the proceeds of any loan secured by this wiortgage.

46 Notice of Change. Mortgagor shall give Mortgagee prior written aotice of any
change in: (a) the location of its principal place of business; (b) the location of any of the
Project, including the Books and Records; and (c) Mortgagor's name or business ctructure.
Unless otherwise approved by Mortgagee in writing, all of the Project that consists of personal
property (other than the Books and Records) will be located on the Land and all Books and
Records will be located at Mortgagor's principal place of business,

4.7 Releases, Extensions, Modifications and Additional Security. From ime to time,
Mortgagee may perform any of the following acts without incurring any liability or giving notice
to any person: (i) release any person liable for payment of any Secured Obligation; (ii) extend
the time for payment of any Secured Obligation; (iii) accept additional real or personal property
of any kind as security for any Sccured Obligation, whether evidenced by deeds of trust,
mortgages, security agreements or any other instruments of security; (iv) release any property
securing the Secured Obligations; (v) consent to the making of any plat or map of the Project or

414101 3 043698-39608 7



0709518071 Page: 8 of 21

UNOFFICIAL COPY

any part of it; (vi) join Mortgagor in granting any casement or creating any restriction affecting
the Project; or (vii) join in any subordination or other agreement affecting this Mortgage or the
lien of it.

5. DEFAULTS AND REMEDIES.

5.1 Events of Default. An "Event of Default,” as defined in the Loan Agreement,
shall constitute an Event of Default hereunder.

5.2 Remedigs. At any time after the occurrence of an Event of Default, Mortgagee
shall be entitied to invoke any and all of the rights and remedies described below, in addition to
all other rightsand remedies available to Mortgagee at law or in equity. All of such rights and
remedies shall e cumulative, and in addition to every other right, power or remedy, EXpress or
implied, given nevs orhereafter existing under any of the Loan Documents or at law or in equity,
and each and every rght, power and remedy herein set forth or otherwise so existing may be
exercised from time to‘time as often and in such order as may be deemed expedient by
Mortgagee, and the exercise orthe beginning of the exercise of one right, power or remedy shall
not be a waiver of the right to-exercise at the same time or thereafter any other right. power or
remedy, and no delay or omission of Mortgagee in the exercise of any right, power or remedy
accruing hereunder or arising otherwise shall impair any such right, power or remedy, or be
construed to be a waiver of any Event of Dzfault or acquiescence therein.

(a)  Acceleration. Mortgagee 'may declare any or all of the Secured
Obligations to be due and payable immediztely.

(b)  Receiver. Mortgagee shall, as 2 inatter of right, without notice and
without giving bond to Mortgagor or anyone claiming by, under or through Mortgagor,
and without regard for the solvency or insolvency of Mortgagor or the then value of the
Project, to the extent permitted by applicable law, be entiti<-¢o have a receiver appointed
for all or any part of the Project and the Rents, and the proczeds, issues and profits
thereot, with the rights and powers referenced below and such ofher rights and powers as
the court making such appointment shall confer, and Mortgagor icreby consents to the
appointment of such receiver and shall not oppose any such appointm=nt.’ Such receiver
shall have all powers and duties prescribed by Section 5/15-1704 of the I11indis Mortgage
Foreclosure Act (Chapter 735, Sections 5/15-1101 et. seg., [llinois Compiled Gtatutes) (as
may be amended from time to time, the “Act”), all other powers which are necessary or
usual in such cases for the protection, possession, control, management and operation of
the Project, and such rights and powers as Mortgagee would have, upon entering and
taking possession of the Project under subsection (c) below.

(¢)  Entry. Mortgagee, in person, by agent or by court-appointed recciver,
may enter, take possession of, manage and operate all or any part of the Project, and may
also do any and all other things in connection with those actions that Mortgagee may in
its sole discretion consider necessary and appropriate to protect the security of this
Mortgage. Such other things may include: taking and possessing all of Mortgagor's or
the then owner's Books and Records; entering into, enforcing, modifying or canceling
leases on such terms and conditions as Mortgagee may consider proper; obtaining and
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cvicting tenants; fixing or modifying Rents; collecting and receiving any payment of
money owing to Mortgagor; completing any unfinished construction; and/or contracting
for and making repairs and alterations. If Mortgagee so requests, Mortgagor shali
assemble all of the Project that has been removed from the Land and make all of it
avatlable to Mortgagee at the site of the Land. Except to the extent prohibited by law,
Mortgagor hereby irrevocably constitutes and appoints Mortgagee as Mortgagor's
attorney-in-fact to perform such acts and execute such documents as Mortgagee in its
sole discretion may consider to be appropriate in connection with taking these measures,
including endorsement of Mortgagor's name on any instruments,

{d)  Cure: Protection of Security. Mortgagee may cure any breach or default
of Morgagor, and if it chooses to do so in connection with any such cure, Mortgagee
may also.cnter the Property and/or do any and all other things which it may in its sole
discretion earsider necessary and appropriate to protect the security of this Mortgage.
Such other things may include: appearing in and/or defending any action or proceeding
which purports to affect the security of, or the rights or powers of Mortgagee under, this
Mortgage; paying, puichasing, contesting or compromising any encumbrance, charge,
lien or claim of lien whieh in.Mortgagee’s sole judgment is or may be senior in priority to
this Mortgage, such judgm=nt of Mortgagee to be conclusive as between the parties to
this Mortgage; obtaining insurance and/or paying any premiums or charges for insurance
required to be carried under the LearAgreement; otherwise caring for and protecting any
and all of the Property; and/or emploving counsel, accountants, contractors and other
appropriate persons to assist Mortgagee, -~ Mortgagee may take any of the actions
permitted under this Section 5.2(d) either with_or without giving notice to any person,
Any amounts expended by Mortgagee under inis Section 5.2(d) shall be secured by this
Mortgage. Mortgagee’s failure to act shall nevero¢ considered as a waiver of any right
accruing to Mortgagee on account of any Event oi"Defzuit, Should any amount paid out
or advanced by Mortgagee hereunder, or pursuant #o _dny agreement executed by
Mortgagor in connection with the Loan, be used directly or indirectly to pay off,
discharge or satisfy, in whole or in part, any lien or encumbraice upon the Property or
any part thereof, then Mortgagee shall be subrogated to any and all rights, equal or
superior titles, liens and equitics, owned or claimed by any owner ot holder of said
outstanding liens, charges and indebtedness, regardless of whether said Liérs charges and
indebtedness are acquired by assignment or have been released of record hv-the holder
thereot upon payment,

(e) Uniform Commercial Code Remedies. Mortgagee may exercise any or all
of the remedies granted to a secured party under the Uniform Commercial Code for the
state in which the Project is located (the "Code™).

() Foreclosure; Lawsuits. Mortgagee shall have the right, in one or several
concurrent or consecutive proceedings, to foreclose the lien hereof upon the Property or
any part thereof, for the Secured Obligations, or any part thereof, by any proceedings
appropriate under applicable law, including the Act. Mortgagee or its nominee may bid
and become the purchaser of all or any part of the Property at any foreclosure or other
sale hereunder, and the amount of Mortgagee’s successful bid shall be credited on the
Secured Obligations. Without limiting the foregoing, Mortgagee may proceed by a suit
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or suits in law or equity, whether for specific performance of any covenant or agreement
herein contained or contained in any of the other Loan Documents (as defined in the
Loan Agreement), or in aid of the execution of any power herein granted, or for any
foreclosure under the judgment or decree of any court of competent jurisdiction, or for
damages, or to collect the indebtedness secured hereby, or for the enforcement of any
other appropriate legal, equitable, statutory or contractual remedy. Mortgagee may sell
the Property at public auction in one or more parcels, at Mortgagee’s option, and convey
the same to the purchaser in fee simple, Mortgagor to remain liable for any deficiency,
for which Mortgagor shall be personally liable to the extent set forth in the Loan
Documents. In the event of a foreclosure sale, Mortgagee is hereby authorized, without
theSensent of Mortgagor, to assign any and all insurance policies to the purchaser at such
sale orto-take such other steps as Mortgagee may deem advisable to cause the interest of
such purelizser to be protected by any of such insurance policies. Tn any suit to foreclose
the lien hercst, there shall be allowed and included as additional indebtedness in the
decree for sale‘allexpenditures and expenses which may be paid or incurred by or on
behalf of Mortgnzce for reasonable attomneys’ fees, appraisers’ fees, outlays for
documentary and expart’ evidence, stenographers® charges, publication costs, and costs
(which may be cstimated as-to items to be expended after entry of the decree) of
procuring all such abstracis. of title, title searches and examinations, title insurance
policies, and similar data and assicances with respect to the title as Mortgagee may deem
reasonably necessary either to prosceute such suit or to evidence to bidders at any sale
which may be had pursuant to such aecrée the true condition of the title to or the value of
the Property. All expenditures and expensez of the nature mentioned in this paragraph
and such other expenses and fees as may be incurred in the enforcement of Mortgagor’s
obligations hereunder, the protection of said Proprty and the maintenance of the lien of
this Mortgage, including the reasonable fees of aity attorney employed by Mortgagee in
any litigation or proceeding affecting this Mortgage, the Note, or the Property, including
probate and bankruptcy proceedings, or in preparations Tor #he commencement or defense
of any proceeding or threatened suit or proceeding shall be ineuediately due and payable
by Mortgagor, with interest thereon until paid at the Default Rai and shall be secured by
this Mortgage.

(g  Other Remedies. Mortgagee may exercise all righis apd. remedies
contained in any other instrument, document, agreement or other writing heretofore,
concurrently or in the future executed by Mortgagor or any other person or entiiyan favor
of Mortgagee in conacction with the Secured Obligations or any part thereof, without
prejudice to the right of Mortgagee thereafter to enforce any appropriate remedy against
Mortgagor. Mortgagee shall have the right to pursue all remedies afforded to a
mortgagee under lllinois law and other applicable law, and shall have the benefit of all of
the provisions of such statutes and such applicable law, including all amendments thereto
which may become effective from time to time after the date hercof. In the event any
provision of such statutes which is specifically referred to herein may be repealed,
Mortgagee shall have the benefit of such provision as most recently existing prior to such
repeal, as though the same were incorporated herein by express reference.

(h) Single or Multiple Foreclosure Sales. If the Project consists of more than
one lot, parcel or item of property, Mortgagee may:
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(1} designate the order in which the lots, parcels and/or items shall be
sold or disposed of or offered for sale or disposition; and

(if}  elect to dispose of the lots, parcels and/or items through a single
consolidated sale or disposition to be held or made under or in connection with
judicial proceedings, or by virtue of a judgment and decree of foreclosure and
sale, or through two or more such sales or dispositions; or in any other manner
Mortgagee may deem to be in its best interests (any foreclosure sale or disposition
as permitted by the terms hereof is sometimes referred to herein as a "Foreclosure
Sale;" and any two or more such sales, "Foreclosure Sales").

If it chouses to have more than one Foreclosure Sale, Mortgagee at its option may cause
the Foreclysure Sales to be held simultaneously or successively, on the same day, or on
such différedtdays and at such different times and in such order as it may deem to be in
its best interesis. Mo Foreclosure Sale shall terminate or affect the liens of this Mortgage
on any part of the Project which has not been sold, until all of the Secured Obligations
have been paid in full,

(1) Compliance with lllinois Mortgage Foreclosure Law. In the event that any
provisions in this Mortgage shzll be inconsistent with any provision of the Act, the
provisions of the Act shall take precedence over the provisions of this Mortgage, but shall
not invalidate or render unenforceable any other provision of this Mortgage that can be
construed in a manner consistent with the Act. If any provision of this Mortgage shall
grant to Mortgagee (including Mortgages asting as a mortgagee-in-possession) or a
receiver appointed pursuant to the provisions 4f Paragraph 5.2 of this Mortgage any
powers, rights or remedies prior to, upon or feilowing the occurrence of an Event of
Default which are more limited than the powers, rigits or remedies that would otherwise
be vested in Mortgagee or in such receiver under the Act in the absence of said provision,
Mortgagee and such receiver shall be vested with the powers, rights and remedies granted
in the Act to the full extent permitted by law, Without liraitiag the generality of the
foregoing, all expenses incurred by Mortgagee which are of thz type referred to in
Section 5/15-1510 or 5/15-1512 of the Act, whether incurred before or ~fter any decree or
Judgment of foreclosure, and whether or not enumerated in this Mortgage; ~tiall be added
to the Sccured Obligation and/or by the judgment of foreclosure.

5.3 Application of Foreclosure Sale Proceeds. The proceeds of any Foreclosure Sale
shall be applied in the following manner:

(a)  First, to pay the portion of the Secured Obligations attributable to the
expenses of sale, costs of any action and any other sums for which Mortgagor is obligated
to reimburse Mortgagee hereunder or under the other Loan Documents;

(b)  Second, to pay the portion of the Secured Obligations attributable to any
sums expended or advanced by Mortgagee under the terms of this Mortgage which then
remain unpaid,;

414101.3 043698-39608 11
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(¢} Third, to pay all other Secured Obligations in any order and proportions as
Mortgagee in its sole discretion may choose; and

(d}  Fourth, to remit the remainder, if any, to the person or persons entitled to
it, including Mortgagor.

54 Application of Rents and Other Sums. Mortgagee shall apply any and all Rents
collected by it in the manner provided in the Assignment of Leases and Rents of even date
herewith executed by Mortgagor in favor of Mortgagee, Any and all sums other than Rents
collected by Mortgagee or a receiver and proceeds of a Foreclosure Sale which Mortgagee may
receive or catlect under Section 3.2 shall be applied in the following manner:

(@) First, to pay the portion of the Secured Obligations attributable to the costs
and experises of operation and collection that may be incurred by Mortgagee or any
recetver;

(b)  Sccond.t9 pay all other Secured Obligations in any order and proportions
as Mortgagee in its solediscretion may choose; and

(¢)  Third, to remitt'e,remainder, if any, to the person or persons entitled to it,
including Mortgagor,

Mortgagee shall have no liability for any funds which it does not actually receive.

6. RELEASE OF LIEN. If Mortgagor shail tilly pay and perform all of the Secured
Obligations and comply with all of the other terms aad provisions hereof and the other Loar
Documents to be performed and complied with by Mortgagor, then Mortgagee shall release this
Mortgage and the lien thereof by proper instrument upon paymeat, performance and discharge of
all of the Secured Obligations and payment by Mortgagor of anv filing fee in connection with
such release.

7. MISCELLANEQUS PROVISIONS.

7.1 Additional Provisions. The Loan Documents fully state all of the. terms and
conditions of the parties' agreement regarding the matters mentioned in or incidéntal to this
Mortgage. The Loan Documents also grant further rights to Mortgagee and contaisifurther
agreements and affirmative and negative covenants by Mortgagor which apply to this Mortgage
and the Project.

7.2 Giving of Notice. Any notice, demand, request or other communication which
any party hereto may be required or may desire to give hereunder shall be given as provided in
Section 9.3 of the Loan Agreement.

7.3 Remedies Not Exclusive. No action for the enforcement of the lien or any
provision hereof shall be subject to any defense which would not be good and available to the
party interposing same in an action at law upon the Note. Mortgagee shall be entitled to enforce
payment and performance of any of the Secured Obligations and to exercise all rights and
powers under this Mortgage or other agreement or any laws now or hercafter in force,

414101.3 043698-39608 12
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notwithstanding that some or all of the Secured Obligations may now or hereafter be otherwise
secured, whether by mortgage, deed of trust, pledge, lien, assignment or otherwise. Neither the
acceptance of this Mortgage nor its enforcement, whether by court action or other powers herein
contained, shall prejudice or in any manner affect Mortgagee's right to realize upon or enforce
any other security now or hereafter held by Mortgagee, it being agreed that Mortgagee shall be
entitled to enforce this Mortgage and any other remedy herein or by law provided or permitted,
but each shall be cumulative and shall be in addition to every other remedy given hereunder or
now or hereafter existing at law or in equity or by statute. No waiver of any default of the
Mortgagor hereunder shall be implied from any omission by Mortgagee to take any action on
account of such default if such default persists or is repeated, and no express waiver shall affect
any default’etker than the default specified in the express waiver and that only for the time and to
the extent thersin stated.  No acceptance of any payment of any one or more delinguent
installments whick does not include interest at the Default Rate from the date of delinquency,
together with any required late charge, shall constitute a waiver of the right of Mortgagee at any
time thereafter to demand and collect payment of interest at such Default Rate or of late charges,
if any.

74 Waiver of Statutory Rights. To the extent permitted by law, Mortgagor hereby
agrees that it shall not and will no apnly for or avail itself of any appraisement, valuation, stay,
extension or exemption laws, or any so-called “Moratorium Laws,” now existing or hereafter
cnacted, in order to prevent or hinder i enforcement or foreclosure of this Mortgage, but
hereby waives the benefit of such laws. Mortgagor for itself and all who may claim through or
under it waives any and all right to have the. property and estates comprising the Property
marshaled upon any foreclosure of the lien hereof a4 agrees that any court having jurisdiction to
foreclose such lien may order the Property sold as an entirety. Without limiting the foregoing:

(@) The Mortgagor hereby expressly waives 2y and all rights of reinstatement
and redemption, if any, under any order or decree of fureclssure of this Mortgage, on its
own behalf and on behalf of each and every person, it being iFe intent hereof that any and
all such rights of reinstatement and redemption of the Mortgage«and of all other persons
are and shall be deemed to be hereby waived to the full extent permitied by the provisions
of lllinois Compiled Statutes 735 ILCS 5/15-1601 or other applicable 'awor replacement
statutes; and

(b)  In furtherance of the waivers set forth hereinabove, the Mortgager will not
invoke or utilize any such law or laws or otherwise hinder, delay or impede the ¢xecution
of any right, power remedy herein or otherwise granted or delegated to the Mortgagee but
will suffer and permit the execution of every such right, power and remedy as though no
such law or laws had been made or enacted.

7.5 Estoppel Affidavits. Mortgagor, within fifteen (15) days after written request
from Mortgagee, shall furnish a written statement, duly acknowledged, setting forth to
Borrower’s actual knowledge, the unpaid principal of, and interest on, the Secured Obligations
and stating whether or not any offset or defense exists against such Secured Obligations, and
covering such other matters as Mortgagee may reasonably require.

414101.3 043698-39608 13
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7.6 Merger. No merger shall occur as a result of Mortgagee's acquiring any other
estate in or any other lien on the Project unless Mortgagee consents to a merger in writing.

7.7 Binding on Successors and Assigns. This Mortgage and all provisions hereof
shall be binding upon Mortgagor and all persons claiming under or through Mortgagor, and shall
inure to the benefit of Mortgagee and its successors and assigns.

7.8 Captions. The captions and headings of various paragraphs of this Morlgage are
for convenience only and are not to be construed as defining or limiting, in any way, the scope or
intent of the provisions hereof.

7.9 Severability. If all or any portion of any provision of this Mortgage shall be held
to be invalid, (illegal or unenforceable in any respect, then such mvalidity, illegality or
unenforceability snall not affect any other provision hereof or thereof, and such provision shall
be limited and constiuca-as if such invalid, illegal or unenforceable provision or portion thereof
was not contained hereir?

7.10  Effect of Extensiens of Time and Amendments. If the payment of the Secured
Obligations or any part thereof be extended or varied or if any part of the security be released, all
persons now or at any time hereafter lable therefor, or interested in the Project, shall be held to
assent to such extension, variation or reiezse, and their liability and the lien and all provisions
hereof shall continue in full force, the righ! of recourse, if any, against all such persons being
expressly reserved by Mortgagee, notwithstanding such extension, variation or release. Nothing
in this Section 7.10 shall be construed as waiving ary provision contained herein or in the Loan
Documents which provides, among other things, tha' it'shall constitute an Event of Default if the
Project be sold, conveyed, or encumbered.

7.11  Mortgagee's Lien for Service Charge and Expinses. At all times, regardless of
whether any proceeds of the loan secured hereby have been disburead, this Mortgage secures (in
addition to the amounts secured hereby) the payment of any and”ali commissions, service
charges, liquidated damages, expenses and advances due to or incurred by Mortgagee in
connection with such loan; provided, however, that in no event shall tha total amount secured
hereby exceed two hundred percent (200%) of the face amount of the Note.

7.2 Applicable Law. This Mortgage shall be governed by and construed under the
internal laws of the State of Tllinois.

7.13  Limitation of Liability. The provisions of Section 9.18 of the Loan Agreement
are hereby incorporated by reference.

7.14  Due on Sale Clause. As more fully set forth in Section 6.2 of the Loan
Agreement, the assignment, sale, conveyance, pledge, transfer or encumbrance of the Project, or
any interest therein, or the transfer of an interest in Mortgagor, except for the permitted transfers
set forth in Section 6.3 of the Loan Agreement, without prior written consent of Mortgagee, shail
constitute an Event of Default.

414101.3 043698-39608 14
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7.15  Time is of the Essence. Time is of the essence with respect to each and every
covenant, agreement and obligation of Mortgagor under this Mortgage, the Note and the other
Loan Documents,

716 Recordation. Mortgagor forthwith upon the execution and delivery of this
Mortgage will cooperate with Mortgagee to cause this Mortgage, and any security instrument
creating a lien or evidencing the lien hereof upon the Project, or any portion thereof, and each
instrument of further assurance, to be filed, registered or recorded in such manner and in such
places as may be required by any present or future law in order to publish notice of and fully to
protect the lien hereof upon, and the interest of Mortgagee in, the Project.

Mortgagor will pay all filing, registration or recording fees and taxes, and al] expenses
incident to the'pieparation, execution and acknowledgment of this Mortgage, any mortgage
supplemental heitts.any security instrument with respect to the Project and any instrument of
further assurance, and «ii.federal, state, county and municipal stamp taxes, duties, impositions,
assessments and charges 2rising out of or in connection with the execution and delivery of the
Note, this Mortgage, any morigsge supplemental hereto, any security instrument, any other Loan
Documents or any instrument of turther assurance.

7.17  Modifications. This Mcrtgage may not be changed or terminated except in
writing signed by both parties. The provisioris of this Mortgage shall extend and be applicable to
all renewals, amendments, extensions, cousolidations, and modifications of the other Loan
Documents, and any and all references herein to the Loan Documents shall be deemed to include
any such renewals, amendments, extensions, consolizztions or modifications thereof.

7.18  Independence of Security. Mortgagor sliali, not by act or omission permit any
building or other improvement on any premises not subject 25 the lien of this Mortgage to rely on
the Project or any part thereof or any interest therein to fulfi’l any municipal or governmental
requirement, and Mortgagor hereby assigns to Mortgagee any and-4il rights to give consent for
all or any portion of the Project to rely on any premises not subject to.tne‘tien of this Mortgage or
any interest therein to fulfill any municipal or governmental requirement. -Mortgagor shall not
by act or omission impair the integrity of the Project as a single zoning 1o, and. as one or more
complete tax parcels, separate and apart from all other premises. Any act or-omission by
Mortgagor which would result in a viclation of any of the provisions of this Section 7.8 shall be
void.

7.19  Construction Loan. The Note evidences a debt created by one or more
disbursements made by the Mortgagee to the Mortgagor to finance the cost of the construction of
certain improvements upon the Land in accordance with the provisions of a Loan Agreement of
even date herewith between the Mortgagor and the Mortgagee (the “Loan Agreement”), and this
Mortgage is a construction mortgage as such term is defined in Section 9-334¢h) of the Code.
The terms and conditions recited and set forth in the Loan Agreement are fully incorporated in
thts Mortgage and made a part hereof, and an Event of Default under any of the conditions or
provisions of the Loan Agreement shall constitute a default hereunder. Upon the occurrence of
any such Event of Default, the holder of the Note may at its option declare the Secured
Obligations immediately due and payable, or complete the construction of said improvements
and enter into the necessary contracts therefor, in which case all money expended shall be so
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much additional Secured Obligations and any money expended in excess of the amount of the
original principal shall be immediately due and payable with interest until paid at the Default
Rate. Upon completion of the improvements described in the Loan Agreement free and clear of
mechanic’s lien claims, and upon compliance with all of the terms, conditions and covenants of
the Loan Agreement, the Loan Agreement and the terms of this section shall become null and
void and of no further force and effect.

7.20  Variable Rate Mortgage. This Mortgage is a variable rate Mortgage with changes
in the rate of interest, said changes calculated pursuant to the formula in the Note,

7.21 " Invalidity of Provisions. In the event that any provision of this Mortgage is
deemed to be sivalid by reason of the operation of law, or by reason of the interpretation placed
thereon by anyadministrative agency or any court, Mortgagor and Mortgagee shall negotiate an
equitable adjustrieni in the provisions of the same in order to effect, to the maximum extent
permitted by law, the purpose of this Mortgage and the validity and enforceability of the
remaining provisions, ot portions or applications thereof, shall not be affected thereby and shall
remain in full force and effect:

722 Complete Agreemeit. 'This Mortgage, the Note, the Loan Agreement and the
other Loan Documents constitute the coraplete agreement between the parties with respect to the
subject matter hereof and the Loan Doctmenis may not be modified, altered or amended except
by an agreement in writing signed by both Mortgagor and Mortgagee.

[REMAINDER OF PAGE LEFTINTENTIONALLY BLAN K;
SIGNATURE PAGE'EQLLOWS,]
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IN WITNESS WHEREOF, Mortgagor has executed this Mortgage as of the date first
written above,

MORTGAGOR:

HAWTHORN ESTATES VAF LLC, a Delaware
limited liability company

By:  DKIA HAWTHORN MANAGER LLC, a
Delaware limited liability company, its
Manager

By: mﬂﬁ)&x

Name: FORREST . RAILEL
PResi DT A0

Its: C /Fiﬁ

By: DK INVESTMENTS HAWTHORN
MANAGER LLC, a Delaware limited
liability company, its Mangger

2 /7:"/f< s T 7 /'f'
B 77
By, <z SR
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STATE OF ILLINOIS )
58

4|
COUNTY OF (4o )

On the ﬁﬂ@ day of n A . 2007 before me, a notary public in and for the State
and County aforesaid, personally appeared 0. . PRecidont of
DKIA Hawthom Manager LLC, a Delaware limited liability compzﬁ;r, manager of Hawthorn
Estates VAF LLC, a Delaware limited liability company, who is known to me to be the person
whose name is subscribed to the within instrument and acknowledged to me that he executed the

same in his authorized capacity, and that by his signature on the instrument the person acted and
executed the instrument on behalf of the limited liability company.

IN WITNESS'WHEREQF, | have hereunto set my hand and official seal,

Notary Public Z?
My Commission Expires: 07/ [f’?l , Zt>7

OFFICIAL SEAL
STATE OF ILLINOIS )) « MAUREEN E REID
1 Notary Public - State of Hlinols
COUNTY OF Ogﬁ@ ) My Commission Expires Aug 17, 2009

On the Apth day of M“’g’\' , 2007 Gefore me, a notary public in and for the State
and County aforesaid, personally appeared W\{1(p¥ ch e Vice &ﬂﬂgﬁf of DK
Investments Hawthorn Manager LLC, a Delawaré limited liability company, manager of
Hawthorn Estates VAF LLC, a Delaware limited liability company, who is known to me to be
the person whose name is subscribed to the within instrume:it end acknowledged to me that he
executed the same in his authorized capacity, and that by wis signature on the instrument the
person acted and executed the instrument on behalf of the limited Nakility company.

IN WITNESS WHEREOF, I have hereunto set my hand and official seal. o
y (, // fa
W LA birsee & - 'M;M_ff_

Notary Public |
My Commission Expires: 2/'7 !imff___

OFFICIAL SEAL
MAUREEN E REID

tary Public - State of Hinols
My ng:ryﬂsﬂon Explres Aug 17, 2009

e R G e
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- EXHIBIT A

LEGAL DESCRIPTION

PARCEL 3: "RECREATION AREA EASEMENT"

EASEMENT FOR THE BENEFIT OF PARCEL 6 (WHICH IS ALSO AN INSURED PARCEL) AS CREATED BY
THE DECLARATION MADE BY SCHAUMBURG DEVELOPMENT ASSOCIATES LIMITED PARTNERSHIP, AN
ILLIN%LS LIMITED PARTNERSHIP, DATED JULY 22, 1570 AND RECORDED JULY 23, 1970 AS DOCUMENT
212182/7°AND GRANT TO SECOND LAKEWOOD ASSOCIATES LIMITED, AN ILLINOIS LIMITED
PARTNERSA1?, RECORDED NOVEMBER 10, 1970 AS DOCUMENT 21314484 AS AMENDED BY
INSTRUMENT RiZCORDED NOVEMBER 23, 1970 AS DOCUMENT NUMBER 21324390 FOR, THE PURPOSE
OF INGRESS ANC FGRESS AND RECREATIONAL PURPOSES OVER AND UPON THE FOLLOWING
DESCRIBED PROPEK]

THAT PART OF THE NORTH1/2 OF THE NORTH 1/2 OF SECTION 12, TOWNSHIP 41 NORTH, RANGE 10,
EAST OF THE THIRD PRINCIZ%. MERIDIAN, DESCRIBED AS FOLLOWS:

BEGINNING AT AN IRON PIN LOCATED 846.0 FEET SOUTH OF THE NORTHWEST CORNER OF THE
NORTHEAST 1/4 OF SECTION 12 Ot T:4F WEST LINE OF THE NORTHWEST 1/4 OF THE NORTHEAST 1/4
OF SAID SECTION 12; THENCE FROM SATD2RON PIN SOUTH 89 DEGREES 46 MINUTES 31 SECONDS
WEST, A DISTANCE OF 117.91 FEET TO AN IRON PIN; THENCE NORTHEASTERLY FROM SAID IRON PIN
ALONG A CURVE TO THE LEFT HAVING A RADIUS OF 445.00 FEET FOR AN ARC DISTANCE OF 340.04
FEET TO AN IRON PIN, SAID CURVE HAVING A CEORD LENGTH OF 331.82 FEET BEARING NORTH 24
DEGREES 29 MINUTES 48 SECONDS EAST; THENCE MORTHEASTERLY FROM SAID IRON PIN ALONG A
CURVE TO THE LEFT HAVING A RADIUS OF 1,007.82 7% 7 FOR AN ARC DISTANCE OF 63.55 FEET TO
AN IRON PIN, SAID CURVE HAVING A CHORD LENGTH O 5354 FEET BEARING NORTH 00 DEGREES 48
MINUTES 00 SECONDS EAST; THENCE FROM SAID PIN DUE ZAST A DISTANCE OF 95.38 FEET TO AN
IRON PIN; THENCE FROM SAID IRON PIN DUE SOUTH A DISTANCE OF 100.00 FEET TO AN IRON PIN;
THENCE FROM SAID IRON PIN DUE EAST A DISTANCE OF 174.34-7FZT TO AN IRON PIN; THENCE FROM
SAID IRON PIN DUE SOUTH A DISTANCE OF 263.88 FEET TO AN IRCN "“JN; THENCE FROM SAID IRON
PIN SOUTH 89 DEGREES 46 MINUTES 31 SECONDS WEST A DISTANCE ‘OF #90.29 FEET TO THE POINT
OF BEGINNING, ALL IN COOK COUNTY, ILLINOIS.,

PARCEL 6:

THAT PART OF THE SOUTHWEST 1/4 OF THE NORTHEAST 1/4 OF SECTION 12, TOWNSHiP 41 NORTH,
RANGE 10, EAST OF THE THIRD PRINCIPAL MERIDIAN, DESCRIBED AS FOLLOWS:

BEGINNING AT THE NORTHEAST 1/4 CORNER OF THE SOUTHWEST 1/4 OF THE NORTHEAST 1/4 OF
SAID SECTION 12; THENCE SOUTH 89 DEGREES 49 MINUTES 20 SECONDS WEST ALONG THE NORTH
LINE OF THE SOUTHWEST 1/4 OF THE NORTHEAST 1/4 OF SAID SECTION 12, A DISTANCE OF 724.412
FEET; THENCE DUE SOUTH 394.416 FEET; THENCE DUE WEST 55.00 FEET: THENCE SOUTH 44
DEGREES 32 MINUTES 52 SECONDS WEST 170.68 FEET; THENCE DUE SOUTH 304,707 FEET TO A
POINT ON THE NORTHERLY LINE OF THE ILLINOIS STATE TOLL HIGHWAY COMMISSION PARCEL N-6C-
72.1, SAID POINT BEING 437.185 FEET EASTERLY OF THE INTERSECTION OF THE NORTH AND SOUTH
QUARTER SECTION LINE OF SAID SECTION 12, AS MEASURED ALONG THE NORTHERLY LINE OF SAID
TOLL HIGHWAY PARCEL N-6C-72.1; THENCE SOUTH 81 DEGREES 13 MINUTES EAST ALONG THE
NORTHERLY LINE OF SAID TOLL HIGHWAY PARCEL N-6C-72.1, A DISTANCE OF 115.385 FEET, THENCE
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NORTH 08 DEGREES 47 MINUTES 00 SECONDS EAST, A DISTANCE OF 25 FEET ALONG THE WESTERLY
LINE OF THE ILLINOIS STATE TOLL HIGHWAY COMMISSION PARCEL N-6C-72.1; THENCE SOUTH 81
DEGREES 13 MINUTES 00 SECONDS EAST ALONG THE NORTHERLY LINE OF SAID TOLL HIGHWAY
PARCEL N-6C-72.1, 792.410 FEET TO THE EAST LINE OF THE SOUTHWEST 1/4 OF THE NORTHEAST 1/4
OF SAID SECTION 12; THENCE NORTH 00 DEGREES 06 MINUTES 42 SECONDS WEST 936.92 FEET TO
THE POINT OF BEGINNING,

EXCEPTING FROM THE ABOVE DESCRIBED PARCEL OF LAND THAT PART THEREOF DESCRIBED AS
FOLLOWS:

COMMENTING AT THE CENTER OF SECTION 12, TOWNSHIP 41 NORTH, RANGE 10, EAST OF THE
THIRD PRINCIPAL MERIDIAN; THENCE NORTHERLY ALONG THE NORTH AND SOUTH QUARTER LINE, A
DISTANCE OF 569.91 FEET TO A POINT; THENCE TURNING AN ANGLE OF 98 DEGREES 33 MINUTES
WITH THE | AST DESCRIBED LINE EXTENDED AND RUNNING THENCE SOUTHEASTERLY A DISTANCE OF
437.185 FEET T\ THE POINT OF BEGINNING OF THE EXCEPTION TO BE HEREIN DESCRIBED, SAID
POINT BEING ON THZ 1/ORTHERLY LINE OF THE NORTHERN ILLINOIS TOLL HIGHWAY RIGHT OF WAY;
THENCE CONTINUING ALONG THE LAST DESCRIBED LINE EXTENDED FOR A DISTANCE OF 115.385
FEET; THENCE TURNING AN ANGLE LEFT 90 DEGREES 00 MINUTES WITH THE LAST DESCRIBED LINE
EXTENDED AND RUNNING NCRTHERLY A DISTANCE OF 25 FEET TO A POINT; THENCE TURNING AN
ANGLE RIGHT OF 90 DEGREES CJ MINUTES WITH THE LAST DESCRIBED LINE EXTENDED AND
RUNNING EASTERLY, A DISTANCE 0= 792.41 FEET TO A POINT ON THE EAST LINE OF THE WEST 1/2
OF THE NORTHEAST 1/4 OF SECTION *Z SAID POINT BEING ON THE NORTHERLY LINE OF THE
NORTHERN ILLINOIS TOLL HIGHWAY Kic':T OF WAY; THENCE NORTHERLY ALONG THE SAID EAST
LINE, A DISTANCE OF 205.07 FEET TO A POINT; THENCE SOUTH 89 DEGREES 53 MINUTES 18
SECONDS WEST, 213.69 FEET TO A POINT OF CUKVATURE WITH A CUREVED LINECONCAVE SOUTH
AND HAVING A RADIUS OF 300.00 FEET, WESTEFLY ALONG SAID CURVED LINE, AN ARC DISTANCE OF
81.98 FEET (THE CHORD TO SAID ARC BEARS SOUTA £2 dEGREES 03 MINUTES 35 SECONDS WEST .
81.73 FEET) THENCE SOUTH 74 DEGREES 13MINUTES 51 SFCONDS WEST, 66.31 FEET TO A POINT OF
CURVATURE WITH A CURVED LINECONCAVE NORTH AND “AVING A RADIUS OF 475.00 FEET, THENCE
WESTERLY ALONG SAID CURVED LINE, AN ARC DISTANCE-UF 154.12 FEET (THE CHORD TO SAID ARC
BEARS SOUTH 83DEGREES38 MINUTES 47 SECONDS 155.41 FEET) THENCE NORTH 86 DEGREES 56
MINUTES 17SECONDS WEST, 388.21 FEET; THENCE SOUTH 00 DEG#TES 0 MINUTES 0SECONDS WEST.
65.0 FEET TO THE POINT OF BEGINNING, IN COOK COUNTY, ILLINOIS.

Parcel Identification No. 07-12-202-007-0000

Property Address: ~ Hawthorn Estates, 1931 Prairie Square, Schaumburg, Nlinois
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EXHIBIT B

INCORPORATED AGREEMENTS
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