. UNOFFICIAL COPY

RECORDATION REQUESTED BY:

= Sy AL

Fugene *gene" M
Gook Gounty Recerde
WHEN RECORDED MAIL TO: Date: 04/06/2007 01:01
HERITAGE BANK
Chicago Heights Banking
Center
195 West Joe Orr Road
Chicago Heign!s, IL 60411

r of Deeds
pm Pg: 10of13

SEND TAX NOTICES TO:
HERITAGE BANK
Chicago Heights Bankiiig
Center
195 West Joe Orr Road
Chicago Heights, IL 60411 FOR RECORDER'S USE ONLY

1Tt o%lo (2 0(3‘3)

This Mortgage prepared by:
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HERITAGE BANK
195 West Joe Orr Road
Chicago Heights, IL 60411

MORTGAGE

MAXIMUM LIEN. At no time shall the principal amount of Indebicarcss secured by the Mortgage, not
including sums advanced to protect the security of the Mortgage, exceec 3320,000.00.

THIS MORTGAGE dated February 28, 2007, is made and executed betweer CTANLEY PACOCHA, not
personally but as Trustee on behalf of STANLEY PACOCHA TRUST NUMBER O* DATED MAY 28, 2003,
whose address is 3028 GREEN STREET, STEGER, IL 60475 (referred to below as “Cirzntor”) and HERITAGE
BANK, whose address is 195 West Joe Orr Road, Chicago Heights, IL 60411 (ietzrred to below as
"Lender").

GRANT OF MORTGAGE. For valuable consideration, Grantor mortgages, warrants, and conveys to Lender all
of Grantor's right, title, and interest in and to the following described real property, together with all existing or
subsequently erected or affixed buildings, improvements and fixtures; all easements, rights of way, and
appurtenances; all water, water rights, watercourses and ditch rights (including stock in utilities with ditch or
irrigation rights); and all other rights, royalties, and profits relating to the real property, including without limitation

all minerals, oil, gas, geothermal and similar matters, (the "Real Property") located in COOK County, State of
Hlinois:

LOTS 1 AND 2 IN BLOCK 2 IN SUNNYSIDE ADDITION TO CHICAGO HEIGHTS, BEING A SUBDIVISION
OF THE SOUTH 1/2 OF THE NORTHWEST 1/4 OF THE SOUTHWEST 1/4 OF SECTION 20, TOWNSHIP 35
NORTH, RANGE 14, EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS.

The Real Property or its address is commonly known as 208 W. 15TH STREET, CHICAGO HEIGHTS, IL
60411. The Real Property tax identification number is 32-20-308-013, 014.
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Lender for indemnity or contribution in the event Grantor becomes liable for cleanup or other costs under any
such laws; and (2) agrees to indemnify, defend, and hold harmless Lender against any and all claims,
losses, liabilities, damages, penalties, and expenses which Lender may directly or indirectly sustain or suffer
resulting from a breach of this section of the Morigage or as a consequence of any use, generation,
manufacture, storage, disposal, release or threatened release occurring prior to Grantor’s ownership or
interest in the Property, whether or not the same was or should have been known to Grantor. The provisions
of this section of the Mortgage, including the obligation to indemnify and defend, shall survive the payment of
the Indebtedness and the satisfaction and reconveyance of the lien of this Mortgage and shall not be affected
by Lender's acquisition of any interest in the Property, whether by foreclosure or otherwise.

Nuisance, Wrsie. Grantor shall not cause, conduct or permit any nuisance nor commit, permit, or suffer any
stripping of or waste on or to the Property or any portion of the Property. Without limiting the generality of
the foregoing, Grantor will not remove, or grant to any other party the right to remove, any timber, minerals
(including oil and gas), zoal, clay, scoria, soil, gravel or rock products without Lender's prior written consent.

Removal of Improveman’s.. Grantor shall not demolish or remove any Improvements from the Real Property
without Lender's prior writer’ consent. As a condition to the removal of any Improvements, Lender may
require Grantor to make arrangements safisfactory to Lender to replace such Improvements with
Improvements of at least equal value

Lender’s Right to Enter. Lender ani Lender's agents and representatives may enter upon the Real Property
at all reasonable times 1o attend to Lendars interests and to inspect the Real Property for purposes of
Grantor's compliance with the terms and coriaitions of this Mortgage.

Compliance with Governmental Requirements. Grantor shall promptly comply with all laws, ordinances,
and regulations, now or hereafter in effect, of all goveinmental authorities applicable to the use or occupancy
of the Property, including without limitation, the Amerizans With Disabilities Act. Grantor may contest in good
faith any such law, ordinance, or regulation and wittneld compliance during any proceeding, including
appropriate appeals, so long as Grantor has notified Lender in writing prior to doing so and so long as, in
Lender's sole opinion, Lender's interests in the Property are ot jeopardized. Lender may require Grantor to
post adequate security or a surety bond, reasonably satisfactciy to l.ander, to protect Lender’s interest.

Duty to Protect. Grantor agrees neither to abandon or leave unatterded the Property. Grantor shall do afl
other acts, in addition to those acts set forth above in this section, whicti from the character and use of the
Property are reasonably necessary to protect and preserve the Property.

DUE ON SALE - CONSENT BY LENDER. Lender may, at Lender’s option, declaro immediately due and payable
all sums secured by this Mortgage upon the sale or transfer, without Lender’s prior writen: consent, of all or any

part of the Real Property, or any interest in the Real Property. A "sale or transfer' mceas. the conveyance of

Real Property or any right, title or interest in the Real Property; whether legal, beneficial 0 equitable; whether

voluntary or involuntary; whether by outright sale, deed, installment sale contract, land contiact, contract for

deed, leasehold interest with a term greater than three (3) years, lease-option contract, or by sz, assignment,

or transfer of any beneficial interest in or to any land trust holding titie to the Real Property, or by any other

method of conveyance of an interest in the Real Property. However, this option shall not be exercised by Lender

if such exercise is prohibited by federal law or by |linois law.

TAXES AND LIENS. The following provisions relating to the taxes and liens on the Property are part of this
Mortgage:

Payment. Grantor shall pay when due (and in ail events prior to delinquency) all taxes, payroll taxes, special
taxes, assessments, water charges and sewer service charges levied against or on account of the Property,
and shall pay when due all claims for work done on or for services rendered or material furnished to the
Property. Grantor shall maintain the Property free of any liens having priority over or equal to the interest of
Lender under this Mortgage, except for those liens specifically agreed to in writing by Lender, and except for
the lien of taxes and assessments not due as further specified in the Right to Contest paragraph.

Right to Contest. Grantor may withhold payment of any tax, assessment, or claim in connection with a good
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proceeds after payment in full of the Indebtedness, such proceeds shall be paid to Grantor as Grantor's
interests may appear.

Grantor's Report on Insurance. Upon request of Lender, however not more than once a year, Grantor shall
furnish to Lender a report on each existing policy of insurance showing: (1) the name of the insurer;, (2)

the risks insured; (3) the amount of the policy; (4) the property insured, the then current replacement value

of such property, and the manner of determining that value; and (5) the expiration date of the policy.

Grantor shall, upon request of Lender, have an independent appraiser satisfactory to Lender determine the

cash value replacement cost of the Property.

LENDER’'S EXPENDITURES. If any action or proceeding is commenced that would materially affect Lender's
interest in the Jrorerty or if Grantor fails to comply with any provision of this Morigage or any Related
Documents, includirg but not fimited to Grantor’s failure to discharge or pay when due any amounts Grantor is
required to discharge v pay under this Mortgage or any Related Documents, Lender on Grantor's behalf may
(but shall not be obligater-to) take any action that Lender deems appropriate, including but not limited to
discharging or paying all taxes, liens, security interests, encumbrances and other claims, at any time levied or
placed on the Property and paving all costs for insuring, maintaining and preserving the Property. All such
expenditures incurred or paid 5y Lender for such purposes will then bear interest at the rate charged under the
Note from the date incurred or pad. v Lender to the date of repayment by Grantor. All such expenses will
become a part of the Indebtedness and, ~t-Lender's option, will {A) be payable on demand; (B) be added to
the balance of the Note and be apportionad among and be payable with any instaliment payments to become due
during either (1) the term of any applicable insuirance policy; or (2) the remaining term of the Note; or (C) be
treated as a balloon payment which will be cue znd payable at the Note’s maturity. The Morigage also will
secure payment of these amounts. Such right ‘snall be in addition to all other rights and remedies to which
Lender may be entitled upon Defauit.

WARRANTY; DEFENSE OF TITLE. The following provisions relating to ownership of the Property are a part of
this Mortgage:

Title. Grantor warrants that: (a) Grantor holds good and. marketable title of record to the Property in fee
simple, free and clear of all liens and encumbrances otiser than those set forth in the Real Property
description or in any title insurance policy, title report, or final titl: opirion issued in favor of, and accepted

by, Lender in connection with this Mortgage, and (b} Grantor has *iva full right, power, and authority to
execute and deliver this Mortgage to Lender.

Defense of Title. Subject to the exception in the paragraph above, Grantcr warrants and will forever defend
the title to the Property against the lawful claims of all persons. In the evert ary action or proceeding is
commenced that questions Grantor’s title or the interest of Lender under this Mor:gace. Grantor shall defend
the action at Grantor's expense. Grantor may be the nominal party in such proceediic, ibut Lender shall be
entitled to participate in the proceeding and to be represented in the proceeding by couiss! of Lender’s own

choice, and Grantor will deliver, or cause to be delivered, to Lender such instruments as Lei:G3r may request
from time to time to permit such participation.

Compliance With Laws. Grantor warrants that the Property and Grantor's use of the Property complies with
all existing applicable laws, ordinances, and regulations of governmental authorities.

Survival of Representations and Warranties. All representations, warranties, and agreements made by
Grantor in this Mortgage shall survive the execution and delivery of this Mortgage, shall be continuing in
nature, and shall remain in full force and effect until such time as Borrower's Indebtedness shall be paid in
full.

CONDEMNATION. The following provisions relating to condemnation proceedings are a part of this Mortgage:

Proceedings. If any proceeding in condemnation is fited, Grantor shall promptly notify Lender in writing, and
Grantor shall promptly take such steps as may be necessary to defend the action and obtain the award.
Grantor may be the nominal party in such proceeding, but Lender shall be entitied to participate in the
proceeding and to be represented in the proceeding by counsel of its own choice, and Grantor will deliver or
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and in such offices and places as Lender may deem appropriate, any and all such mortgages, deeds of trust,
security deeds, security agreements, financing statements, continuation statements, instruments of further
assurance, certificates, and other documents as may, in the sole opinion of Lender, be necessary or
desirable in order to effectuate, complete, perfect, continue, or preserve (1) Borrower's and Grantor's
obligations under the Note, this Mortgage, and the Related Documents, and (2) the liens and security
interests created by this Mortgage as first and prior liens on the Property, whether now owned or hereafter
acquired by Grantor. Unless prohibited by law or Lender agrees to the contrary in writing, Grantor shall
reimburse Lender for all costs and expenses incurred in connection with the matters referred to in this
paragraph.

Attorney-in-Fact. If Grantor fails to do any of the things referred to in the preceding paragraph, Lender may
do so for and ir.the name of Grantor and at Grantor's expense. For such purposes, Grantor hereby
irrevocably appoirits) Lender as Grantor's attorney-in-fact for the purpose of making, executing, delivering,
filing, recording, an= osing all other things as may be necessary or desirable, in Lender's sole opinion, to
accomplish the matters veferred to in the preceding paragraph.

FULL PERFORMANCE. |i Porower and Grantor pay all the Indebtedness when due, and Grantor otherwise
performs all the obligations irvposed upon Grantor under this Mortgage, Lender shall execute and deliver to

Grantor a suitable satisfaction of thia hiciigage and suitable statements of termination of any financing statement

on file evidencing Lenders security ‘intersct in the Rents and the Personal Property. Grantor will pay, if

permitted by applicable law, any reasonat.e termination fee as determined by Lender from time to tims.

REINSTATEMENT OF SECURITY INTEREST - if payment is made by Borrower, whether voluntarily or otherwise,
or by guarantor or by any third party, on the Inderi2dness and thereafter Lender is forced to remit the amount of
that payment (A) to Borrower's trustes in banxruricy or to any similar person under any federal or state
bankruptey law or law for the relief of debtors, (B) Lv reason of any judgment, decree or order of any court or
administrative body having jurisdiction over Lender or ‘ary-of Lenders property, or (C) by reason of any
settiement or compromise of any claim made by Lender with.ary claimant (including without limitation Borrower),
the Indebtedness shall be considered unpaid for the purpose of criiorcement of this Mortgage and this Mortgage
shall continue to be effective or shall be reinstated, as the case m»y be, notwithstanding any cancellation of this
Mortgage or of any note or other instrument or agreement evidencirg the Indebtedness and the Property will
continue to secure the amount repaid or recovered to the same extent ac i that amount never had been originally
received by Lender, and Grantor shall be bound by any judgment, decrec, order, settlement or compromise
retating to the indebtedness or to this Mortgage.

EVENTS OF DEFAULT. Each of the following, at Lender's option, shall constitute an Event of Default under this
Mortgage:

Payment Default. Borrower fails to make any payment when due under the Indebted:iecs.

Default on Other Payments. Failure of Grantor within the time required by this Martyrge to make any
payment for taxes or insurance, or any other payment necessary to prevent filing of or to eftect discharge of
any lien,

Other Defaults. Borrower or Grantor fails to comply with or to perform any other term, obligation, covenant
or condition contained in this Mortgage or in any of the Related Documents or to comply with or to perform
any term, obligation, covenant or condition contained in any other agreement between Lender and Borrower
or Grantor.

Default in Favor of Third Parties. Should Borrower or any Grantor default under any loan, extension of
credit, security agreement, purchase or sales agreement, or any other agreement, in favor of any other
creditor or person that may materially affect any of Borrower’s or any Grantor's property or Borrower’s ability
to repay the Indebtedness or Borrower's or Grantor's ability to pertorm their respective obligations under this
Mortgage or any related document.

False Statements. Any warranty, representation or statement made or furnished to Lender by Borrower or
Grantor or on Borrower's or Grantor's behalf under this Mortgage or the Related Documents is false or




0709647239 Page: 8 of 13

UNOFFICIAL COPY

U] JO uoIssessod aye) 0} JOJUBID) JO J8MOLIog O} 200U INOYKM “JUBN B BABY [BYS JOpUaT "SIUSY 109]107)

"8p0oY [BRIBWWIOY WokUN ey) Jepun Aued peinsas e Jo SeipeLla)
pue sybi ay) I[e eary ([eys Jepue ‘Auedold [BuosSIad eyl jo Led Aue 1o jje o) 1adsal yIm ‘salpawey 9N

"Aed 0} paiinbai
aq pinom Jojuels yoiym Ajeusd JuswAedeid Aue Buipnjoul *aiqeded pue enp Ajsjeipswwl SSeUPaIGEPU| SIS
8y} alejoap 0} Jojues) 0} sofou Inoyum uondo sy Je Wbl By} eABy |[eyS JopuaT SSAUPIGEPU} 91RIA|8DY

:me| Aq pepiao.d selpewal 1o syybl syio
Aue 0} uonippe u; ‘seipewal pue siybl Bumolo} ey} jo aiowW 10 BUO AUE esiolexe Aew ‘uondo sJepueT je ‘Japuan
lsyeeiay) awr Aue Je pue jinejaq JO JueAl Ue JO 80UsLNI0 au) uodf *LTNV43d NO SIIAIWIH OGNV SLHOIH

‘[eanoead Algeuoses.
SB U00s se 8d1ellwoo sonpoid 0} JueYNS sdajs AIessadau pue J|geuosEs) (|8 S8}|dWod PUB SBNURUOD
lgjjealsyt pue Jnk;9p Byl 8Ind 0} JUBISIINS 8Q O] UONBIOSIP 9J0S SJ8pUsT Ul SWaap Jspus Yolym sdeis
sejeiiul Ajgreipaww ‘sep (G1) ussiyy ueyl 80w salinbel 8ino oyl Ji () 4O ‘sABp (G)) UGS UIyNM Jnejep
ay) saind () :yneye) 1,ons Jo aind Buipuewep epueT wWoly 800U UsiUM BulABoe) Jajje ‘JojueIt) JI paInd
ag Aew y ‘syow (Z1) s Bupadaid ayr uiyum abefiuo siyl jo uosiaoid awes sy J0 YyoeeIq B JO 8aNou
e uaalb ussq Jou sey Jojueid j pue sjqeind si JuswAed up nejep B Uey) 18yio ‘yneep Aue | aand o) IYBIY

"8IN00sU| Jles)t seasleq wie) pooB ul Japua *Ajdndesu)

‘pasredwl sy ssaupalqepuy ey} Jo eaueuLodad 10 JuswAed jo edsoid
alf) sansljaq JopuaT JO ‘UOIIPUOD jelouetl) SJOJURIE) Ul SiNo20 abueyd asisApe [eUsjew ¢ ‘abuey’) asianpy

"inejaq Jo uaA3 Aue or2-‘os Buiop ul ‘pue ‘iapus 0} AJojoe)siies Jeuuew e ul Auesent
8y} Jepun Buisiie suonebigo sy Ajleuoniplosini swnsse o} ajelse sJojuesent ey Jwised ‘o) psinbal
8q Jou jieys Ing ‘Aew ‘uoido Sy Je ‘JepueT ‘Yieap P10 JusA® 8y} U| "SSBupsqepu; syl Jo Alueient) Aue
‘rapun Ayjige)) 10 ‘Jo Aupiiea ey sejndsip 10 $x0A8. JO UBJEdWOoUI SAW0%8q 10 Selp Aued LOIEPOWILIOoR
Jo ‘Aains ‘tesiopus ‘tojuesenB Aue o ssaupeigepul MU 10 Aue jo Aued uopepowwodoe Jo ‘Ajesns
‘1eslopue ‘lojuesent Aue o) joedsal yim sinooo swens Buoesaid syl jo Auy  “Jojuesensy Bupoayy SjusAg

1313 10 mou Bunsixe Jeyieym ‘Japua o} Jojuelx)

1o Jemouiog jo uonebiigo seyjo Jo ssaupsigepu) Aue Buiwiesuns juewselbe Aue uonenwl| inoyum Bupnjour
‘ulaiay} paplaosd pouad @oelb Aue ulyum palpawsl Jou S| JRY) JBpUST PUB JOJURIE) JO JSMOIIOg UsaMleq
JuswasJbe Jeyio Aue jo suue) 8y} 1epun IOJUBIL) 0 Jamoliog AQ yoeeiy any "jJuswadiby Jaylo jo yoeaug

"aindsip 8y} Joj puoq o easese. erznbape ue Buleq se ‘Uoielosp

9l0S SY Ul ‘JepueT Aq pauiwisiep Junowe ue ul ‘Buipeacold einyeno) JO JORIRID. BY} 10} PUCY AJRINS B 10
Sajuow JepusT yum sysodep pue Buipeeoold ainyelo) 10 JOUP8ID BY) JO BOOU UE M JepueT] Sead Jojuein)
Jo Jemouniog §i pue Bupasdoid sinyialo) 0 JONPBID BU; JO SISBY BUY S| YOIUM WIBJS 8y 10 SSSUSeUOSes)
10 AypieA 8yl o} se Jojuein lo semouog Aq eindsip uiey pooB B st aieyl § Ajids o eys ynejeg
JO JUSAT Siy) ‘JoremoH lepusaT Yim ‘sjunodoe ysodsp Buipnjoul ‘sjunosoe s JoJUBIE) 10 S umalog j0 Aue Jo
Juawysiwiel e sepnjour siyy "sseupejqapu) ayl Buunoes Auedoid Aue jsurebe AousBe feusirionob Aue Ag
10 Jojueir) Jo Jsmolog Jo Joypaio Aue AqQ ‘poyiew Jayjo Aue Jo uoissessodes ‘diay-yias ‘Buipsascld [eroipnl
Aq Jeyieym ‘sBuipsadoid ainiiepo) J0 2INSO|2040) JO JUBWBIUBWILIOY SBUIPIAd0Id BUNYBLOS JO JOJPaID

"jojurlY) J0 Jamolog 1surebe Jo Aq sme| Aoueajosul
10 Aoydnnjueq Aue sepun Buipesdosd Aue JO JLUBWISOUBLLIOD BY} JO 'JINOMIOM JOYPaId Jo adhy Aue ‘sioypesd
10 yjeueq sy} Joy wewubisse Aue ‘Ausdosd sJojuels) Jo slamouog jo Wed Aue 1o} 18A808) € J0 Juswuodde
8yl ‘ojuel) O IamouI0g JO ADUSAIOSUI By} ‘ISNJL 8yl JO UOHBLIWIS) JO UORNOSSID Byl AJUdAjosu}

"uoseal Aue Joj pue sy Aue
1e (ualf Jo jsauejul Aunoss pejoapiad pue plleA B ajesid 0} JUBLUNDOP [BI8R|j02 Aue 10 ainje; Buipniaul) Joeye
pue 8210 |in} L 8Q 0} S8SEsd SJUBWNO0Q patelaY ey jo Aue io abeBuop S| ‘uoheZzijeale]|0Y) dARDRJAQ

“Ja)jealaly) awil) Aue je Buipes|siw
0 8s[B} SOWO009Q JO paYSIuIN JO BpEW BWH 8y Je 10 mou Jeyie ‘1oadsel [eusiew Aue ui Buipesisiw

g abed (panunuo)) $-926062-22 :ON UBO
IOVOIHON




0709647239 Page: 9 of 13

UNOFFICIAL COPY

MORTGAGE
Loan No: 22-290926-5 (Continued) Page 9

Property and collect the Rents, including amounts past due and unpaid, and apply the net proceeds, over
and above Lender's costs, against the Indebtedness. In furtherance of this right, Lender may require any
tenant or other user of the Property to make payments of rent or use fees directly to Lender. |f the Rents are
collected by Lender, then Grantor irrevocably designates Lender as Grantor's attorney-in-fact to endorse
instruments received in payment thereof in the name of Grantor and to negotiate the same and coliect the
proceads. Payments by tenants or other users to Lender in response to Lender's demand shall satisfy the
obligations for which the payments are made, whether or not any proper grounds for the demand existed.
Lender may exercise its rights under this subparagraph either in person, by agent, or through a receiver.

Mortgagee in Possesslon. Lender shall have the right to be placed as mortgagee in possession or to have
a receiver apruinted to take possession of all or any part of the Property, with the power to protect and
preserve the Fiunerty, to operate the Property preceding foreclosure or sale, and to collect the Rents from
the Property and apnly the proceeds, over and above the cost of the receivership, against the Indebtedness.
The mortgagee in pusvession or receiver may serve without bond if permitied by law. Lender’s right to the
appointment of a recsivar shall exist whether or not the apparent value of the Property exceeds the
Indebtedness by a substzntizl amount. Employment by Lender shall not disquaiify a person from serving as
a receiver.

Judiclal Foreclosure. Lender mzy abtain a judicial decree foreclosing Grantor's interest in all or any part of
the Property.

Deficiency Judgment. If permitted by-aoplicable law, Lender may obtain a judgment for any deficiency
remaining in the Indebtedness due to Lendzn after application of all amounts received from the exercise of
the rights provided in this section.

Other Remedies. Lender shall have all other rights and remedies provided in this Mortgage or the Note or
available at law or in equity.

Sale of the Property. To the extent permitted by applicehle law, Borrower and Grantor hereby waive any
and alf right to have the Property marshalled. In exercising itz rights and remedies, Lender shall be free to

sell all or any part of the Property together or separately, in‘orie-sale or by separate sales. Lender shall be
entitled to bid at any public sale on all or any portion of the Property.

Notice of Sale. Lender shall give Grantor reasonable notice of the {iria and place of any public sale of the
Personal Property or of the time after which any private sale or other inionded disposition of the Personal
Property is to be made. Reasonable notice shall mean notice given at leasiien (10) days before the time of
the sale or disposition. Any sale of the Personal Property may be made in rtnjunction with any sale of the
Real Property.

Election of Remedies. FElection by Lender to pursue any remedy shall not excivae pursuit of any other
remedy, and an election to make expenditures or to take action to perform an obligation.ofGrantor under this
Mortgage, after Grantor's failure to perform, shall not affect Lender’s right to declare a czfzu't and exercise

its remedies. Nothing under this Mortgage or otherwise shall be construed so as to limit or iastrict the rights

and remedies available to Lender following an Event of Default, or in any way to limit or restrict the rights and

ability of Lender to proceed directly against Grantor and/or Borrower and/or against any other co-maker,

guarantor, surety or endorser and/or to proceed against any other coflateral directly or indirectly securing the

Indebtedness.

Attorneys’ Fees; Expenses. [f Lender insfitutes any suit or action to enforce any of the terms of this
Mortgage, Lender shall be entitied to recover such sum as the court may adjudge reasonable as attorneys’
fees at trial and upon any appeal. Whether or not any court action is involved, and to the extent not
prohibited by law, all reasonable expenses Lender incurs that in Lender’'s opinion are necessary at any time
for the protection of its interest or the enforcement of its rights shall become a part of the Indebtedness
payable on demand and shall bear interest at the Note rate from the date of the expenditure until repaid.
Expenses covered by this paragraph include, without limitation, however subject to any limits under
applicable law, Lenders attorneys’ fees and Lender's legal expenses, whether or not there is a lawsuit,
including attorneys’ fees and expenses for bankruptcy proceedings (including efforts to modify or vacate any
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considered deleted from this Mortgage. Unless otherwise required by law, the illegality, invalidity, or
unenforceability of any provision of this Mortgage shall not affect the legality, validity or enforceability of any
other provision of this Mortgage.

Merger. There shall be no merger of the interest or estate created by this Mortgage with any other interest
or estate in the Property at any time held by or for the benefit of Lender in any capacity, without the written
consent of Lender.

Successors and Assigns. Subject to any limitations stated in this Mortgage on transfer of Grantor’s interest,
this Mortgage shall be binding upon and inure to the benefit of the parties, their successors and assigns. If

ownership of the Property becomes vested in a person other than Grantor, Lender, without notice to Grantor,
may deal win f3rantor's successors with reference to this Mortgage and the Indebtedness by way of
forbearance or exirnsion without releasing Grantor from the obligations of this Mortgage or liability under the

Indebtedness.

Time is of the Essence. Time is of the essence in the performance of this Morigage.

Waive Jury. All parties ‘o this Mortgage hereby walve the right to any jury trial in any action,
proceeding, or counterclaiin brought by any party against any other party.

Waiver of Homestead Exempiici. Grantor hereby releases and waives all rights and benefits of the
homestead exemption laws of the Sta’e of lllinois as to all Indebtedness secured by this Mortgage.

DEFINITIONS. The following capitalized wcrds, and terms shall have the following meanings when used in this
Mortgage. Unless specifically stated to the contaiy, all references to dollar amounts shall mean amounts in
lawful money of the United States of America. Wurds and terms used in the singular shall include the plural, and
the plural shall include the singular, as the context miy require. Words and terms not otherwise defined in this
Mortgage shall have the meanings attributed to such terinz in the Uniform Commercial Code:

Borrower. The word “Borrower' means STANLEY PACOTHA and includes all co-signers and co-makers
signing the Note and all their successors and assigns.

Default. The word "Default' means the Default set forth in this Mortoage in the section titled "Default”.

Environmental Laws. The words "Environmental Laws” mean any 2id all state, federal and local statutes,
regulations and ordinances relating to the protection of human health(cr the environment, including without
limitation the Comprehensive Environmental Response, Compensaticn. and Liability Act of 1980, as
amended, 42 U.S.C. Section 9601, et seq. ("CERCLA")}, the Superfund Amendments and Reauthorization Act
of 1986, Pub. L. No. 99-499 ("SARA"), the Hazardous Materials Transportation Act. 49 U.S.C. Section 1801,
et seq., the Resource Conservation and Recovery Act, 42 U.S.C. Section 6901, ‘et s20., or other applicable
state or federal laws, rules, or regulations adopted pursuant thereto.

Event of Default. The words "Event of Default" mean any of the events of default set forti in this Morigage
in the events of default section of this Mortgage.

Grantor. The word "Grantor" means STANLEY PACOCHA TRUST NUMBER ONE DATED MAY 28, 2003.

Guaranty. The word “Guaranty" means the guaranty from guarantor, endorser, surety, or accommodation
party to Lender, including without limitation a guaranty of all or part of the Note.

Hazardous Substances. The words "Hazardous Substances" mean materials that, because of their quantity,
concentration or physical, chemical or infectious characteristics, may cause or pose a present or potential
hazard to human health or the environment when improperly used, treated, stored, disposed of, generated,
manufactured, transported or otherwise handled. The words "Hazardous Substances" are used in their very
broadest sense and include without limitation any and all hazardous or toxic substances, materials or waste
as defined by or listed under the Environmental Laws. The term "Hazardous Substances" also includes,
without limitation, petroleum and petroleum by-products or any fraction thereof and asbestos.

Improvements. The word "Improvements” means all existing and future improvements, buildings, structures,
mobile homes affixed on the Real Property, facilities, additions, replacements and other construction on the
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TRUST ACKNOWLEDGMENT

Ty
STATE OF \ﬂM/VDMU )
) ss
COUNTY OF OJMJ

B A wary
On this Qé P day of QJM O before me, the undersigned Notary

Public, personally appeared STANLEY PACOCHA, stee of STANLEY PACOCHA TRUST NUMBER ONE
DATED MAY 28, 2002, und known to me to be an authonzed trustee or agent of the trust that executed the
Mortgage and acknowledgad-(he Mortgage to be the free and voluntary act and deed of the trust, by authority set
forth in the trust documents or, v authority of statute, for the uses and purposes therein mentioned, and on oath

stated that he or she is authonz2d to execute this Mortgage and in fact executed the Mortgage on behalf of the
trust.

By @ OH/M a \,M Residing at ‘ V1

YUY
Notary Public in and for the State of XMJM
My commission expires g o/b-10

"G Hitm,_ SEAL"

NOTA?Yﬁ ~0OL & FASO
PUBLIC, STATE OF ILLINOIS
MY COM |S>|0N EXPIRES

LASER PRO Landing, Yor, §.39.00.004 Copr, Hariand Financial Sohriions, Inc. 1997, 2007. Al Fights Fessrvad. Tv JAICANAPP TRLPLAGEI FC TR-4265 FR-86




