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MORTGAGE

THIS MORTGAGE IS DATED FEBRY ARY 14, 2007, between Phoenix Broadway, LLC, an
Illinois limited liability company, whose address is 5510 N. Wayne, Chicago, IL 60640 (referred
to below as "Grantor"); and Louie Disposition Corporation, f/k/a Phoenix Bean Products, Inc., an
Illinois corporation, c/o FK Advisors, 600 Acaderiy Drive, Suite 140, Northbrook, IL 60062
(referred to below as "Lender").

GRANT OF MORTGAGE. For valuable consideration, Crantor mortgages, warrants and conveys
to Lender all of Grantor’s right, title, and interest in and to th¢ following described real property,
together with all existing or subsequently erected, improvements 204 fixtures; all easements, rights
of way, and appurtenances; located in Cook County, State of Illinois (the "Premises");

PARCEL 1:

LOT 9 AND THE NORTH 6 FEET OF LOT 10 IN BLOCK 8 IN COCHRANS
THIRD ADDITION TO EDGEWATER, A SUBDIVISION OF THE EAST1/2 OF
THE NORTH WEST 1/4 OF SECTION 8, TOWNSHIP 40 NORTH, RAMCE 14,
EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLLNCIS.

PARCEL 2:

THE SOUTH 19 FEET OF LOT 10 AND THE NORTH 12 1/2 FEET OF LOT 11
IN BLOCK 8 IN COCHRAN'’S THIRD ADDITION TO EDGEWATER, IN THE
EAST 1/2 OF THE NORTHWEST 1/4 OF SECTION 8, TOWNSHIP 40 NORTH,
RANGE 14 EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY,
ILLINOIS.

The Real Property or its address is commonly known as 5434 - 5438 N, Broadway, Chicago, IL
60640

PIN  14-08-113-021-0000
14-08-113-022-0000
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Grantor presently assigns to Lender all of Grantor’s right, title, and interest in and to all leases of the
Premises and all Rents from the Premises.

DEFINITIONS. The following words shall have the following meanings when used in this
Mortgage. Terms not otherwise defined in this Mortgage have the meanings attributed to such terms
in the Uniform Commercial Code. All references to dollar amounts shall mean amounts in lawful
money of the United States of America.

Grantor. The word “Grantor” means Phoenix Broadway, LLC. The Grantor is the
mortgagor under this Mortgage.

Improvements. The word "Improvements” means and includes without limitation all
ex1sang and future improvements on the Premises.

Indebteduess. The word "Indebtedness” means all principal and interest payable under the
Note andany 2mounts expended or advanced by Lender to discharge obligations of Grantor
or expenses incurred by Lender to enforce obligations of Grantor under this Mortgage,
together with infcrest on such amounts as provided in this Mortgage. At no time shall the
principal amount-¢f Indebtedness secured by the Mortgage, not including sums advanced to
protect the security ol the Mortgage, exceed the Note amount of $180,000.00.

Lender. The word "Lencer" means Louie Disposition Corporation f/k/a Phoenix Bean
Products, Inc., an Illinois corporation. The Lender is the mortgagee under this Mortgage.

Mortgage. The word "Mortgage" nieans this Mortgage between Grantor and Lender, and
includes without limitation all assignmients and security interest provisions relating to the
Rents.

Note. The word "Note" means the Subordinated Promissory Note dated February 14, 2007,
in the original principal amount of $180,000.00 frein Phoenix Bean, LLC to Lender, together
with all renewals of, extensions of, modifications v1, refinancing of, consolidations of, and
substitutions for the promissory note or agreement. Tae maturity date of this Mortgage is
February 14, 2009.

Personal Property. The words "Personal Property" mean all equipinent, fixtures, and other
articles of personal property now or hereafter owned by Grantor and attached or affixed to
the Premises; together with all accessions, parts, and additions to, all /eplacements of, and
all substitutions for, any of such property; and together with all proceeas-{ir¢inding without
limitation all insurance proceeds and refunds of premiums) from any sale or sther disposition
of the Premises.

Premises. The word "Premises” means collectively the Premises and Personal Property.

Related Documents. The words "Related Documents” mean and include without limitation
all promissory notes, loan agreements, mortgages, deeds of trust, and all other instruments,
agreements and documents, whether now or hereafter existing, executed in connection with
the indebtedness.

Rents. The word "Rents" means all present and future rents, revenues, income, issues,
royalties, profits, and other benefits derived from the Premises.




0709660081 Page: 3 of 10

UNOFFICIAL COPY

THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY
INTEREST IN THE RENTS AND PERSONAL PROPERTY, IS GIVEN TO SECURE (1)
PAYMENT OF THE INDEBTEDNESS AND (2) PERFORMANCE OF ALL OBLIGATIONS OF
GRANTOR UNDER THIS MORTGAGE AND THE RELATED DOCUMENTS. THIS
MORTGAGE IS INTENDED TO AND SHALL BE VALID AND HAVE PRIORITY OVER ALL
SUBSEQUENT LIENS AND ENCUMBRANCES, INCLUDING STATUTORY LIENS,
EXCEPTING SOLELY TAXES AND ASSESSMENTS LEVIED ON THE PREMISES, TO THE
EXTENT OF THE MAXIMUM AMOUNT SECURED HEREBY. THIS MORTGAGE IS GIVEN
AND ACCEPTED ON THE FOLLOWING TERMS:

PAYMENT AND PERFORMANCE. Except as otherwise provided in this Mortgage, Grantor
shall pay to Lender all amounts secured by this Mortgage as they become due, and shall strictly
perform alof Grantor’s obligations under this Mortgage.

POSSESSION AND MAINTENANCE OF THE PREMISES. Grantor agrees that Grantor’s
possession and vse of the Premises shall be governed by the following provisions:

Possession and Dse. Until in default or until Lender exercises its right to collect Rents as
provided for in the Assignment of Rents form executed by Grantor in connection with the
Premises, Grantor miy. remain in possession and control of and operate and manage the
Premises and collect the Rents from the Premises.

Duty to Maintain. Grantor saa'l maintain the Premises in proper condition and promptly
perform all repairs, replacements, #nd maintenance necessary to preserve its value.

Lender's Right to Enter. Lender and itsiagents and representatives may enter upon the
Premises at all reasonable times to atterid (0)Lender's interests and to inspect the Premises
for purposes of Grantor’s compliance withihe ferms and conditions of this Mortgage.

Duty to Protect. Grantor agrees neither to abarden nor leave the Premises unattended.
Grantor shall do all other acts, in addition to those acts set-forth above in this section, which
from the character and use of the Premises are reasonal'ly necessary to protect and preserve
the Premises.

TAXES AND LIENS. The following provisions relating to the taxes ard liens on the Premises are
a part of this Mortgage.

Payment. Grantor shall pay when due (and in all events prior to deiindguancy) all taxes,
special taxes, assessments, water charges and sewer service charges levizd against or on
account of the Premises, and shall pay when due all claims for work done on (r ior services
rendered or material furnished to the Premises. Grantor shall maintain the Prenvises free of
all liens having priority over or equal to the interest of Lender under this Mortgage, except
the lien of LaSalle Bank, N.A. and the lien of taxes and assessments not due, and except as
otherwise provided in the following paragraph.

Right to Contest. Grantor may withhold payment of any tax, assessment, or claim in
connection with a good faith dispute over the obligation to pay, so long as Lender's interest
in the Premises is not jeopardized. If a lien arises or is filed as a result of nonpayment,
Grantor shall within fifteen (15) days after the lien arises or, if a lien is filed, within fifteen
(15) days after Grantor has notice of the filing, secure the discharge of the lien, or if
requested by Lender, deposit with Lender cash or a sufficient corporate surety bond or other
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security satisfactory to Lender in an amount sufficient to discharge the lien plus any costs and
attorney's fees or other charges that could accrue as a result of a foreclosure or sale under the
lien. In any contest, Grantor shall defend itself and Lender and shall satisfy any adverse
judgment before enforcement against the Premises. Grantor shall name Lender as an
additional obligee under any surety bond furnished in the contest proceedings.

Evidence of Payment. Grantor shall upon demand furnish to Lender satisfactory evidence
of payment of the taxes and assessments and shall authorize the appropriate governmental
official to deliver to Lender at any time a written statement of the taxes and assessments
against the Premises.

PROPERTY DAMAGE INSURANCE. The following provisions relating to insuring the Premises
are a part of t1is Mortgage.

Mainten2oce of Insurance. Grantor shall procure and maintain policies of fire insurance
with standar extended coverage endorsements on a replacement basis for the full insurable
value coverting all Improvements on the Premises in an amount sufficient to avoid application
of any coinsurance zlause, and with a standard mortgagee clause in favor of Lender. Grantor
shall also procure .iid maintain comprehensive general liability insurance in such coverage
amounts as Lender mdy rezsonably request with Lender being named as additional insureds
in such liability insurance pelicies. Policies shall be written by such insurance companies
and in such form as may be reasonably acceptable to Lender. Grantor shall deliver to Lender
certificates of coverage from *he insurer.

EXPENDITURES BY LENDER. If Graior fails to comply with any provision of this Mortgage,
or if any action or proceedings is commenced tnatwould materially affect Lender's interests in the
Premises, Lender on Grantor’s behalf may, but shiaiinot be required to, take any action that Lender
deems appropriate. Any amount that Lender expends in so doing will bear interest at the rate
provided for in the Note from the date incurred or prid by Lender to the date of repayment by
Grantor. All such expenses, at Lender's option, will (a) bz payable on demand, (b) be added to the
balance of the Note and be apportioned among and be payable with any installment payments to
become due during either (i) the term of any applicable insuraice pelicy or (ii) the remaining term
of the Note, or (c) be treated as a balloon payment which will be-due and payable at the Note's
maturity. This Mortgage also will secure payment of these amounts.- Fiierights provided for in this
paragraph shall be in addition to any other rights or any remedies to wii'ch-Lender may be entitled
on account of the default. Any such action by Lender shall not be construed s curing the default so
as to bar Lender from any remedy that it otherwise would have had.

WARRANTY; DEFENSE OF TITLE. The following provisions relating to‘owrnership of the
Premises are a part of this Mortgage.

Title. Grantor warrants that: (a) Grantor holds good and marketable title of record to the
Premises in fee simple, free and clear of all liens and encumbrances other than that of
LaSalle Bank, N. A. and those set forth in the Premises description or those in favor of
Lender in connection with this Mortgage, and (b) Grantor has the full right, power, and
authority to execute and delivery this Mortgage to Lender.

Defense of Title. Subject to the exception in the paragraph above, Grantor warrants and will
forever defend the title to the Premises against the lawful claims of all persons. In the event
any action or proceeding is commenced that questions Grantor’s title or the interest of Lender
under this Mortgage, Grantor shall defend the action at Grantor’s expense.
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Compliance With Laws. Grantor warrants that the Premises and Grantor’s use of the

Premises comply with all existing applicable laws, ordinances, and regulations of
governmental authorities.

CONDEMNATION. The following provisions relating to condemnation of the Premises are apart
of this Mortgage.

Application of Net Proceeds. If all or any part of the Premises is condemned by eminent
domain proceedings or by any proceeding or purchase in lieu of condemnation, Lender may
atits election require that all or any portion of the net proceeds of the award be applied to the
Indebtedness or the repair or restoration of the Premises. The net proceeds of the award shall
mean the award after payment of all reasonable costs, expenses, and attorney's fees incurred
by Lender in connection with the condemnation and any amount due LaSalle Bank, N. A.

Proceedings, If any proceedings in condemnation are filed, Grantor shall promptly notify
Lender in'writing, and Grantor shall promptly take such steps as may be necessary to defend
the action ar.d uhtain the award.

IMPOSITION OF TAXLS, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES.
The following provisions réfaling to governmental taxes, fees and charges are a part of this
Mortgage.

Current Taxes, Fees and Chliarges. Upon request of Lender, Grantor shal] execute such
documents in addition to this Mo.tzage and take whatever other action is requested by
Lender to perfect and continue Lencer's lien on the Premises.

Taxes. The following shall constitute tazes io which this section applies: (a) a specific tax
upon this type of Mortgage or upon all of «ny part of the Indebtedness secured by this
Mortgage; (b) a specific tax on Grantor which-Grantor is authorized or required to deduct
from payments of indebtedness secured by this typr. of Mortgage; (c) a tax on this type of
Mortgage chargeable against the Lender or the hoider.of the Note other than a tax with
respect to the income tax of Lender; and (d) a specitic t2x on all or any portion of the
Indebtedness or on payments of principal and interest madz by Grantor.

Subsequent Taxes. [fany tax to which this section applies is etiacted subsequent to the date
of this Mortgage, this event shall have the same effect as an Even: of Default (as defined
below), and Lender may exercise any or all of its available remedies fo: an Event of Default
as provided below unless Grantor either (a) pays the tax before it becomies détinquent, or (b)
contests the tax as provided above in the Taxes and Liens section and depesits with Lender
cash or a sufficient corporate surety bond or other security satisfactory to Leader.

SECURITY AGREEMENT; FINANCING STATEMENTS. The following provisions relating
to this Mortgage as a security agreement are a part of this Mortgage.

Security Agreement. This instrument shall constitute a security agreement to the extent any
of the Premises constitutes fixtures or other personal property, and Lender shall have all of
the rights of a secured party under the Uniform Commercial Code as amended from time to
time.

Security Interest. Upon request by Lender, Grantor shall execute financing statements to
take whatever other action is required by Lender to perfect and continue Lender's junior
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security interest in the Rents and Personal Property. In addition to recording this Mortgage
in the real property records, Lender may, at any time or without further authorization from
Grantor, file executed counterparts, copies or reproductions of this Mortgage as a financing
statement. Upon default, Grantor shall assemble the Personal Property in a manner and at
aplace reasonably convenient to Grantor and Lender and make it available to Lender within
three (3) days after receipt of written demand from Lender.

Addresses. The mailing addresses of Grantor (debtor) and Lender (secured party), from
which information concerning the security interest granted by this Mortgage may be obtained
(each as required by the Uniform Commercial Code), are as stated on the first page of this
Mortgage.

FURTHEY. ASSURANCES; ATTORNEY-IN-FACT. The following provisions relating to
further assuranices and attorney-in-fact are a part of this Mortgage.

Further A\scurances, At any time, and from time to time, upon the reasonable request of
Lender, Granierwill make, execute and deliver, or will cause to be made, executed or
delivered, to Lender or to Lender's designee, and when requested by Lender, cause to be
filed, recorded, refiied, or rerecorded, as the case may be, at such times and in such offices
and places as Lender mayv-deem appropriate, any and all such mortgages, deeds of trust,
security deeds, sccurily agreements, financing statements, continuation statements,
instruments of further assurarce, certificates, and other documents as may, in the sole
opinion of Lender, be necessary or desirable in order to effectuate, complete, perfect,
continue, or preserve (a) the obligations of Phoenix Bean, LLC under the Note, the
obligations of Grantor under this Moitgage, and the Related Documents, and (b) the liens and
security interests created by this Mortgzge on the Premises, whether now owned or hereafter
acquired by Grantor. Unless prohibited Uy law or agreed to the contrary by Lender in
writing, Grantor shall reimburse Lender tui 4ll costs and expenses incurred in connection
with the matters referred to in the preceding paragraph.

FULL PERFORMANCE. If Grantor pays all the Indebtedness when due, and otherwise performs
all the obligations imposed upon Grantor under this Mortgage. Lender shall execute and deliver to
Grantor a suitable satisfaction of this Mortgage and suitable sta*ements of termination of any
financing statement on file evidencing Lender's security interestin-the Rents and the Personal
Property. Grantor will pay, if permitted by applicable law, any ressonable termination fee as
determined by Lender from time to time. If, however, payment is made by Grantor, whether
voluntarily or otherwise, or by guarantor or by any third party, on the Indebtedness and thereafter
Lender is forced to remit the amount of that payment (a) to Grantor’s trustee in b2zibxuptcy or to any
similar person under any federal or state bankruptcy law or law for relief of debiors, {b) by reason
of any judgment, decree or order of any court or administrative body having jurisdicticn ¢ver Lender
or any of Lender's property, or (c) by reason of any settlement or compromise of any clair: made by
Lender with any claimant (including without limitation Grantor) the Indebtedness shall be considered
unpaid for the purpose of enforcement of this Mortgage and this Mortgage shall continue to be
cffective and shall be reinstated, as the case may be, notwithstanding any cancellation of this
Mortgage or of any note or other instrument or agreement evidencing the Indebtedness and the
Premises will continue to secure the amount repaid or recovered to the same extent as if that amount
never had been originally received by Lender, and Grantor shall be bound by any judgment, decree,
order, settlement or compromise relating to the Indebtedness or of this Mortgage.

DEFAULT. Each of the following, at the option of Lender, shall constitute an event of default
("Event of Default") under this Mortgage:
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Default on Indebtedness, Failure of Grantor to make any payment when due on the
Indebtedness.

Default on Other Payments. Failure of Grantor within the time required by this Mortgage

to make any payment for taxes or insurance, or any other payment necessary to prevent filing
of or to effect discharge of any lien.

Compliance Default. Failure of Grantor to comply with any other term, obligation,
covenant or condition contained in this Mortgage, or the Note.

Default in Favor of Third Parties. Should Grantor default under any loan, extension of
credit, security agreement, purchase or sales agreement, or any other agreement, in favor of
anvotier creditor or person that may materially affect any of Grantor’s property or Phoenix
Bean, ZLC’s ability to repay the Note or Grantor’s ability to perform Borrower's obli gations
under tliis Mortgage or any of the Related Documents.

False Stateinea’s. Any warranty, representation or statement made or furnished to Lender
by or on behali of Grantor under this Mortgage, the Note or the Related Documents is false
or misleading in 21y material respect, either now or at the time made or furnished.

Defective Collateralizatior. This Mortgage or any of the Related Documents ceases to be
in full force and effect (in-luding failure of any collateral to create a valid and perfected
security interest or lien) at any time and for any reason.

Insolvency. The dissolution or termination of Grantor’s existence as a going business, the
insolvency of Grantor, the appointment of a receiver for any part of Grantor’s property, any
assignment for the benefit of creditors, any type of creditor workout, or the commencement
of any proceeding under any bankruptcy o1 insolvency laws by or against Grantor and such
proceeding is not dismissed within ninety (9G) days.

Foreclosure, Forfeiture, etc. Commencement o\ foreclosure or forfeiture proceedings,
whether by judicial proceeding, self-help, repossession or any other method, by any creditor
of Grantor or by any governmental agency against any 4f the Premises. However, this
subsection shall not apply in the event of a good faith disputebv-Grantor as to the validity
or reasonableness of the claim which is the basis of the foreclosu e or forfeiture proceeding,
provided that Grantor gives Lender written notice of such claim and {urnishes reserves or a
surety bond for the claim satisfactory to Lender or has the proceediig dismissed within
ninety (90) days.

Breach of Other Agreement. Any breach by Grantor under the terms of any other
agreement between Grantor and Lender that is not remedied within any grace period
provided therein, including without limitation any agreement concerning any indebtedness
or other obligation of Grantor to Lender, whether existing now or later.

Adverse Change. A material adverse change occurs in Grantor’s financial condition, or
Lender believes the prospect of payment or performance of the Indebtedness is impaired.

RIGHTS AND REMEDIES ON DEFAULT. Upon the occurrence of any Event of Default and
at any time thereafier, Lender, at its option, may exercise any one or more of the following rights and
remedies, in addition to any other rights or remedies provided by law;
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Accelerate Indebtedness. Lender shall have the right at its option without notice to Grantor
to declare the entire Indebtedness immediately due and payable, including any prepayment
penalty which Grantor would be required to pay.

UCC Remedies. With respect to all or any part of the Personal property, Lender shall have
all the rights and remedies of a secured party under the Uniform Commercial Code.

Collect Rents. Lender shall have the right, without notice to Grantor, to take possession of
the Premises and collect the Rents, including amounts past due and unpaid, and apply the net
proceeds, over and above Lender's costs, against the Indebtedness. In furtherance of this
night, Lender may require any tenant or other users of the Premises to make payments of rent
or use fees directly to Lender. If the Rent is collected by Lender, then Grantor irrevocably
designates Lender as Grantor’s attorney-in-fact to endorse instruments received in payment
theree{ in the name of Grantor and to negotiate the same and collect the proceeds. Payments
by tenints.or other users to Lender in response to Lender's demand shall satisfy the
obligaticiis ior which the payments are made, whether or not any proper grounds for the
demand existed - Lender may exercise its rights under this subparagraph either in person, by
agent, or through 2 receiver.

Mortgagee in Posscssion. Lender shall have the right to be placed as mortgagee in
possession or to have 4 receiver appointed to take possession of all or any part of the
Premises, with the power to protect and preserve the Premises, to operate the Premises
preceding foreclosure or sale, 2nd to collect the Rents from the Premises and apply the
proceeds, over and above the Cost-of the receivership, against the Indebtedness. The
mortgagee in possession or receiver may serve without bond if permitted by law. Lender's
right to the appointment of a receiver sha'l exist whether or not the apparent value of the
Premises exceeds the Indebtedness by a substantial amount. Employment by Lender shall
not disqualify a person from serving as a rccéiver,

Judicial Foreclosure. Lender may obtain a judicial decree foreclosing Grantor’s interest in
all or any part of the Premises.

Deficiency Judgment. If permitted by applicable law, Lenider may obtain a judgment for
any deficiency remaining on the Indebtedness due to Lenderaficrapplication of all amounts
received from the exercise of the rights provided in this secticn.

Other Remedies. Lender shall have all other nghts and remedies provided in this Mortgage
or the Note or available at law or in equity.

Waiver; Election of Remedies. A waiver by any party of a breach of a provision of this
Mortgage shall not constitute a waiver of or prejudice the party's rights otherwise o demand
strict compliance with that provision or any other provision. Election by Lender to pursue
any remedy shall not exclude pursuit of any other remedy, and an election to make
expenditures or take action to perform an obligation of Grantor under this Mortgage after
failure of Grantor to perform shall not affect Lender's right to declare a default and exercise
its remedies under this Mortgage.

Attorneys' Fees; Expenses. If Lender institutes any suit or action to enforce any of the
terms of this Mortgage, Lender shall be entitled to recover such sum as the court may
adjudge reasonable as attorneys' fees at trial and on any appeal. Whether or not any court
action is involved, all reasonable expenses incurred by Lender that in Lender's opinion are
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necessary at any time for the protection of its interest or the enforcement of its rights shall
become a part of the Indebtedness payable on demand and shall bear interest from the date
of expenditure until repaid at the rate provided for in the Note. Expenses covered by this
paragraph include, without limitation, however subject to any limits under applicable law,
Lender's attorneys' fees and Lender's legal expenses whether or not there is a lawsuit,
including attorneys' fees for bankruptey proceedings (including efforts to modify or vacate
any automatic stay or injunction) appeals and any anticipated post-judgment collection
services, the cost of searching records, obtaining title reports (including foreclosure reports),
surveyor's reports, and appraisal fees, and title insurance, to the extent permitted by
applicable Jaw. Grantor also will pay any court costs, in addition to all other sums provided
by law.

NOTICES T) GRANTOR AND OTHER PARTIES. Anynotice under this Mortgage, including
without limitstion any notice of default and any notice of sale to Grantor, shall be in writing, may
be sent by telefacsimile (unless otherwise required by law), and shall be effective when actually
delivered, or wheén ueposited with a nationally recognized overnight courier, or, if mailed, shall be
deemed effective wien-deposited in the United States mail first class, certified or registered mail,
postage prepaid, directed fo the addresses shown near the beginning of this Mortgage. Any party
may change its address i notices under this Mortgage by giving formal written notice to the other
parties, specifying that the purpsse of the notice is to change the party's address. All copies of
notices of foreclosure from the hiold=r of any lien which has priority over this Mortgage shall be sent
to Lender's address, as shown ne:r the beginning of this Mortgage. For notice purposes, Grantor
agrees to keep Lender informed at ali times of Grantor’s current address.

MISCELLANEOUS PROVISIONS. Tnz following miscellaneous provisions are a part of this
Mortgage.

Amendments. This Mortgage, together witk any Related Documents, constitutes the entire
understanding and agreement of the parties as *0 ihe matters set forth in this Mortgage. No
alteration of or amendment to this Mortgage shali be effective unless given in writing and
signed by the party or parties sought to be charged o1 bornd by the alteration or amendment.

Applicable Law. This Mortgage has been delivered to Lender and accepted by Lender in
the State of Illinois. This Mortgage shall be governed by ang construed in accordance with
the laws of the State of Illinois.

Caption Headings. Caption headings in this Mortgage are for convedicnce purposes only
and are not to be used to interpret or define the provisions of this Mostgags.

Merger. There shall be no merger of the interest or estate created by this Mortgage with any
other interest or estate in the Premises at any time held by or for the benefit of Lender in any
capacity, without the written consent of Lender.

Severability. If a court of competent jurisdiction finds any provision of this Mortgage to be
invalid or unenforceable as to any person or circumstance, such finding shall not render that
provision invalid or unenforceable as to any other persons or circumstances. [f feasible, any
such offending provision shall be deemed to be modified to be within the limits of
enforceability or validity; however, if the offering provision cannot be so modified, it shall
be stricken and all other provisions of this Mortgage in all other respects shall remain valid
and enforceable.
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Successors and Assigns. Subject to the limitations stated in this Morigage on transfer of
Grantor’s interest, this Mortgage shall be binding upon and inure to the benefit of the parties,
their successors and assigns. If ownership of the Premises becomes vested in a person other
than Grantor, Lender, without notice to Grantor, may deal with Grantor’s successors with
reference to this Mortgage and the Indebtedness by way of forbearance or extension without
releasing Grantor from the obligations of this Mortgage or liability under the Indebtedness.

Time Is of the Essence. Time is of the essence in the performance of this Mortgage.

Waiver of Homestead Exemption. Grantor hereby releases and waives all rights and
benefits of the homestead exemption laws of the State of Illinois as to all Indebtedness
securad by this Mortgage.

Waivers and Consents. Lender shall not be deemed to have waived any rights under this
Mortgageor under the Related Documents) unless such waiver is in writing and signed by
Lender. Io4lelay or omission on the part of Lender in exercising any right shall operate as
a waiver of sucli right or any other right. A waiver by any party of a provision of this
Mortgage shall ot constitute a waiver of or prejudice the party's right otherwise to demand
strict compliancewith that provision or any other provision. No prior waiver by Lender, nor
any course of dealing between Lender and Grantor, shall constitute a waiver of any of
Lender's rights or any of Grantor’s obligations as to any future transactions. Whenever
consent by Lender is required in this Mortgage, the granting of such consent by Lender in any
instance shall not constitute centinuing consent to subsequent instances where such consent
1s required.

GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISION OF THIS
MORTGAGE, AND GRANTOR AGREES TG 17E TERMS.

OKANTOR:
PHOLNIX. BROADWAY, LLC

By BROADWAY PHOENIX
MANAGEMFENT, INC., Manager

By, W W A}

v
A\
JennyYang, PTGSidd{l}

STATE OF ILLINOIS
COUNTY OF COOK, to wit:

I, (ot S. MM ahar, a Notary Public in and for the County and State aforesaid, do
hereby certify that Jenny Yang, President of Broadway Phoenix Management, Inc., Manager of
Phoenix Bean, LLC, an Illinois limited liability company whose name is signed on the foregoing
writing dated as of the 14" day of February, 2007, has appeared before me this 14™ day of February,
2007, and has acknowledged the same before me in the County and state aforesaid on behalfof said

company.
(o S MTha__

v e b A a Notary Public
“OFFICIAL SEAL” My Commission Expires: = / ZZ/ 2ol o
GAROL S. MCMAHAN -
Notary Public State of illineis 10

My Commission Expires Mar 22 2010




