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W 105271
Words used in multiple sections of this docunent are defined below and other words are defined in
Sections 3, 11, 13, 18, 20 and 21. Certain rules iega~ding the usage of words used in this document

are also provided in Section 16.

(A) “Security Instrument” mecans this document, wiick is dated March 28, 2007, together with all
Riders to this document.

(B) “Borrower” is RANDALL JI. SKIBA AND DIANA C. SK784., HIS WIFE, IN JOINT TENANCY.
Borrower is the mortgagor under this Security Instrument.

(C) “Lender” is MORGAN STANLEY CREDIT CORPORATION. Leader is a CORPORATION
organized and existing under the laws of the State of DELAWARE. Lopders address is 2500 LAKE
COOK ROAD, RIVERWCODS, IL 60015. Lender is the mortgagee undsr this Security Instrument.
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(D) “Note” means the promissory note signed by Borrower and dated March 28, 2007. The Note states
that Borrower owes Lender TWQO HUNDRED FORTY-EIGHT THOUSAND FIVE HUNDRED and
NO/100----- Dollars (U.S. $ 248,500.00) plus interest. Borrower has promised to pay this debt in regular
Periodic Payments and to pay the debt in full not later than May 1, 2037. ’

(E) “Prorierty” means the property that is described below under the heading “Transfer of Rights in
the Propers.”

(F) “Loan” ricais the debt evidenced by the Note, plus interest, any prepayment charges and late
charges due uriethe Note, and all sums due under this Security Instrument, plus interest.

(G) "Riders” mears nll Riders to this Security Instrument thai are executed by Borrower. The
following Riders arc-to/se execuled by Borrower [check box as applicable]:

[0 Adjustable Ratc Rider [0 Condominium Rider [ Second Home Rider
[ Balloon Rider [] Planned Unit Development Rider
[0 14 Family Rider O Biweekly Payment Rider

O Other(s) [specify]

(H) “Applicable Law” means all ccatroling applicablc federal, state and local statutes, regulations,
ordinances and administrative rules and orders (that have the effect of law) as well as all applicable
final, non-appealable judicial opinions.

(I) “Community Association Dues, Fees, and /irsessments” means all dues, fees, assessments and other
charges that are imposcd on Borrower or thi Froperty by a condominium association, homeowners
association or similar organization.

(J) “Electronic Funds Transfer” means any transier, of funds, other than a transaction originated by
check, draft, or similar paper instrument, which is initiated through an electronic terminal, telephonic
instrument, computer, or magnetic tape so as to order, wstract, or authorize a financial institution to
debit or credit an account. Such term includes, but is no. Fnited to, poini-of-sale transfers, automated
teller machine transactions, transfers initiated by telephone, vire transfers, and automated clearinghouse
transfers.

(K) “Escrow Items” means thosc items that are described in Scetion 2

(L) *Miscellaneous Proceeds” means any compensation, settlement, avrard sc damages, or proceeds paid
by any third parly {other than insurance proceeds paid under the coveragesidsscribed in Scction 5) for:
(i) damage to, or destruction of, the Property; (i) condemnation or othe: wlking of all or any part of
the Properly; (ifi) conveyance in lieu of condemmation; or (iv) misrepresentziiors of, or omissions as
to, the value and/or condition of the Property.

(M) “Mortgage Insurance” means insurance protecting Lender against the nonpzviient of, or default
on, the Loan.

(N) “Periodic Payment” means the regularly scheduled amount duc for (i) principal ana-zieitst under
the Note, plus (i) any amounts under Section 3 of this Security Instrument.
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(0) ¥RESPA” means the Recal Estate Settlement Procedures Act (12 U.S.C. §2601 et seq.) and ils
implementing regulation, Regulation X (24 C.F.R. Part 3500), as they might be amended from time 1o
time, or any additional or successor legislation or regulation that governs the same subject matier. As
used in this Security Instrument, “RESPA” refers to all requirements and restrictions that are imposed
in regard ta a “federally related mortgage loan™ even if the Loan does nol qualify as a “federally related
mortgags lo:n” under RESPA.

(P) “Suoccessor-in Interest of Borrower™ means any party that has taken title to the Property, whether
or not that part, has assumed Borrower’s obligations under the Note and/or this Security Instrument.

TRANSFER Gf 1J75(TS IN THE PROPERTY

This Securily Insirumeat “ccures to Lender: (i) the repayment of the Loan, and all renewals, extensions
and modifications of the Note; and (ii) the performance of Borrower's covenants and agreemenis under
this Security Instrument _-iid the Note. For this purpose, Borrower does hercby mortgage, prant and
convey to Lender and Lender’s successors and assigns the following described property located in the
County of COOK:

See Attached Schedule A

which currently has the address of 2104 N ELIZABETH DR,

[Street]
ﬁ.:_thﬂLINGTON HEIGHTS, ILLINOIS (“Property Address™):
1

60004
[£ip Code

TOGETHER WITH all the improvements now or hereafter erected Or the property, and all
easements, appurtenances, and fixtures now or hereafter a part of the property. A!l veplacements and
additions shall also be covered by this Security Instrument. All of the foregoing ireferred to in this
Security Instrument as the “Property.”
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BORROWER COVENANTS that Borrower is lawfuily scised of the estate hereby conveyed and
has the right to mortgage, grant amd convey the Property and that the Property is unencumbcred,
except for encumbrances of record. Borrower warrants and will defend generally the title (o tlhe
Property against all claims and demands, subject to any encumbrances of record.

TES SECURITY INSTRUMENT combines unitorm covenants for national use and non-uniform
covenatits wiuth limited variations by jurisdiction to constitute a uniform security instrument covering
real property.

UNIFORIA COVENANTS. Borrower and Lender covenant and agrec as follows:

1. Payrient of Principal, Interest, Escrow Items, Prepayment Charges, and Late Charges.
Borrower shall pay vwh=n due the principal of, and interest on, the dcbt evidenced by the Note and any
prepayment charges-ari-late charges due under the Note. Borrower shall also pay funds for Escrow
Ttems pursuant to Sectiord 2. Payments due under the Note and this Security Instrument shall be made
in U.S. currency. Howeve', if any check or other instrument received by Lender as payment under the
Note or this Security Issoument is returned to Lender unpaid, Lender may require that any or all
subsequent payments due under the Note and this Security Instrument be made in one or more of the
following forms, as selected oy’ Jonder: (a) cash; (b) money order; (c) certified check, bank check,
treasurer’s check or cashier’s check..nrovided any such check is drawn upon an institution whose
deposits arc insured by a federal ageney) instrumentality, or entity; or (d) Electronic Funds Transfer.

Payments are deemed receivec, by Lender when received at the location designated in the Note
or at such other location as may be deiignated by Lender in accordance with the notice provisions in
Section 135. Lender may return any pajiusiat or partial payment il the payment or partial payments
are insuificient to bring the Loan curreat. J.ender may accopt any paymeni or partial payment
insufficicnt to bring the Loan current, withov! waiver of any rights hereunder or prejudice to its rights
lo refuse such payment or partial payments it the.Sifure, but Lender is mol obligated to apply such
payments at the time such payments are accept:d. |If each Periodic Payment is applied as of its
scheduled duc date, then Lender need not pay iunterest on unapplied funds. Lender may hold such
unapplied l[unds until Borrower makes payment to biing the Loan currcnt. If Borrower does not do
50 within a reasonable period of time, Lender shalt cithcr apnly such funds or return them to Borrower.
If not applied earlier, such funds will be applied to the ‘™ sianding principal balance under the Note
immediately prior to foreclosure. No offset or claim which/Bo.rower might have now or in the future
against Lender shall relieve Borrower from making paymenis /diie under the Note and this Security
Instrument or performing the covenants and agrccments secwmied by this Security Instrument.

2. Application of Payments or Proceeds. Except as ollicrwise dcscribed in this Section 2, all
payments accepicd and applied by Lender shall be applied in (the following order of priority:
(a) interest due under the Note; (b) principal due under the Note; (o) aricunts due under Section 3.
Such payments shall be applied to cach Periodic Payment in the order/ip which it became due. Any
remaining amounts shall be applied first to late charges, second to any ¢ther amounts due under this
Sccurity Instrument, and then to reduce the principal balance of the Note.

If Lender receives a payment from Borrower for a delinquent Periodic rayment which includes
a sufficient amount to pay any lale charge due, the payment may be applied to i(he delinquent payment
and the late charge. If more than one Periodic Payment is outstanding, Lender miy apply any payment
received from Borrower to the repaymeni of the Periodic Payments if, and to the eyicut that, each
payment can be paid in full. To the cxtent that any excess exists after the payment i apylied to the
full payment of one or more Periodic Payments, such excess may be applied to any las=-Chirpes duc.
Voluntary prepayments shall be applied first to any prepayment charges and then as desciibid in the
Note.

Any application of payments, insurance proceeds, or Miscellancons Proceeds to princiyal’ due
under the Note shall not extend or postpone the due date, or change the amount, of the Fcriaac
Payments.
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3. Fuonds for Escrow Items. Borrower shall pay to Lender on the day Periodic Payments are due
under the Note, until the Note is paid in full, a sum (the "Funds") to provide for payment of amounts
duec for: (a) taxes and assessments and other items which can attain priority over this Security
Instrument as a lien or encumbrance on the Property; (b) leasehold payments or ground rents on the
Property, if any; (¢) premiums for any and all insurance required by Lender under Scction 55 and (d)
Mortgage Lisurance premiums, if any, or any sums payable by Borrower to Lender in lieu of the
paymen: of Mortgage Insurance premiums in accordance with the provisions of Section 10. These
items are crued "Escrow Items." At origination or at any time during the term of the Loan, Lender
may require tiat Community Association Dues, Fees, and Assessments, if any, be escrowed by Borrower,
and such dues; fic: and assessments shall be an Escrow Iitem. Borrower shall promplly furnish o
Lender all notizes /f amounts to be paid under this Section. Borrower shall pay Lender the Funds for
Escrow Items unles) 1.nder waives Borrower’s obligation to pay the Funds for any or all Escrow Items.
Lender may waive Bariowsr’s obligation to pay to Lender Funds for any or all Escrow Ilems at any
time. Any such waiver may only be in writing. In the event of such waiver, Borrower shall pay directly,
when and where payable, tae-amounts due for any Escrow Items for which payment of Funds has been
waived by Lender and, il Lender requires, shall furnish to Lender receipts evidencing such payment
within such time pcriod as Leader may require. Borrowet’s obligation to make such payments and to
provide receipts shall for all parroses be deemed to be a covenant and agreement contained in this
Security Instrument, as the phrase "cowenant and agreement” is used in Section 9. If Borrower is
obligated to pay Escrow Items direitly, pursuant to a waiver, and Borrower fails to pay the amount
due for an Escrow Item, Lender may. emsrcisc its rights under Section 9 and pay such amount and
Borrower shall then be obligated under Section 9 to repay to Lender any such amount. Lender may
revoke the waiver as to any or all Escrov’ lfems at any time by a nolice given in ac¢cordance with
Section 15 and, upon such revocation, Boir~wsr shall pay to Lender ali Funds, and in such amounts,
that are then required under this Section 3.

Lender may, at any time, collect and hoid Fruwls in an amount (a) sufficient to permit Lender
to apply the Funds at the time specified under R{ISP4., and (b) not to exceed the maximum amount
a lender can require under RESPA. Lender shall estiniate the amount of Funds due on the basis of
current data and reasonable estimates of expenditare, .of future Escrow Items or otherwise in
accordance with Applicable Law.

The Funds shall be held in an institution whose dsposits are insured by a federal agency,
instrumentality, or entity (including Lender, if Lender is an insdiation whose deposits are so insured)
or in any Federal Home Loan Bank. Lender shall apply the Turds to pay the Escrow Items no later
than the time specified under RESPA. Lender shall not charge F-o:irower for holding and applying the
Funds, annually analyzing the escrow account, or verifying the Esziow Items, unless Lender pays
Borrower interest on the Funds and Applicable Law permits Lende: to nake such a charge. Unless
an agreement is made in writing or Applicable Law requires interest 1o be naid on the Funds, Lender
shall not be required to pay Borrower any interest or earnings on the £unds. Borrower and Lender
can agree in writing, however, that interest shall be paid on the Funds. Lezaei-shall give to Borrower,
without charge, an annual accounting of the Funds as requited by RESPA.

If there is a surplus of Funds held in escrow, as defined under RESPA, L snder shall account to
Borrower for the excess funds in accordance with RESPA. If there is a shortage of Funds held in
escrow, as defined under RESPA, Lender shall notify Borrower as required by RES’A, and Borrower
shall pay to Lender the amount necessary to make up the shortage in accordance with REXYPA, but in
no moere than 12 monthly paymenis. If there is a deficiency of Funds held in escrow, a: delin2d under
RESPA, Lender shall notify Borrower as requitred by RESPA, and Borrower shall pay to Lerder the
amount necessary to make up thc deficiency in accordance with RESPA, but in no mor< fhan 12
monthly payments.

Upon payment in full of all sums secured by this Security Instrument, Lender shall promiily
refund to Borrower any Funds held by Lender.
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4. Charges; Liens. Borrower shall pay all taxes, assessments, charges, fines, and impositions
attributable to the Property which can attain priority over this Security Instrument, leaschold payments
or ground rents on the Property, if any, and Community Association Ducs, Fees, and Assessments, if
any. To the extent that these items are Escrow Iiems, Borrower shall pay them in the manner provided
in Section. 3.

Bo rower shall promptly discharge any lien which has pricrity over this Security Instrument unless
Borrower:-{a) agrees in writing to the payment of the obligation secured by the lien in a manner
acceptable o Lender, but only so long as Borrower is performing such agreement; (b) contests the lien
in good faitt’ by, or defends against enforcement of the lien in, legal proceedings which in Lender’s
opinion operafl o prevent the enforcement of the licn while those proceedings are pending, bul only
until such preleerinps are concluded; or (¢) secures from the holder of the lien an agreement
satisfactory to Lender subordinating the lien to this Security Instrument. If Lender determines that any
part of the Property-is tubject Lo a lien which can atiain priority over this Security Instrument, Lender
may give Borrower a nouce identifying the lien. Within 10 days of the date on which that notice is
given, Borrower shall Gatsfi: the lien or take one or more of the actions set forth above in this
Section 4.

Lender may requirc Bolrover to pay a one-time charge for a real estate tax verification andfor
reporting scrvice used by Lendur. . connection with this Loan. ’

5. Property Insnrance. Borrower shall keep the improvements now existing or hereafter erected
on the Property insured against loss’ by iire, hazards included within the term "exlended coverage,” and
any other hazards including, but nat limiled to, earthquakes and floods, for which Lender requires
insurance. This insurance shall be mairtaiied in the amounts (including deductible levels) and for the
periods that Lender requires. What Lenusi vequires pursuant to the preceding seniences can change
during the term of the Loan. The insutsncs carrier providing the insurance shall bc chosen by
Borrower subject to Lender’s right to disapprs < Borrower’s choice, which right shall not be exercised
unreasonably. Lender may require Borrowe! to.pay, in connection with this Loan, either: (a) a
one-time charge for flood zone determination, ciriification and tracking services; or (b) a one-time
charge for flood zone determination and certification services and subsequent charges ¢ach time
remappings or similar changes occur which reasonably m ght affect such determination or certification.
Borrower shall also be responsible for the payment o: any fees imposed by the Federal Emergency
Management Agency in connection with the review of anyilrod zone determination resuliing [rom an
objection by Borrower.

If Borrower fails to mainlain any of the coverages desciibcar above, Lender may obtain insurance
coverage, at Lender’s option and Borrower’s expense. Lender ir vader no obligation to purchase any
particular type or amount of coverage. Therefore, such coveiage shell cover Lender, but might or
might not protect Botrower, Borrower’s equity in the Property, or th: coitents of the Property, against
any risk, hazard or liability and might provide greater or lesser coveiage *aan was previously in effect.
Borrower acknowledges that the cost of the insurance coverage so obtalord might significantly exceed
the cost of insurance that Borrower could have obtained.  Any amounts disbursed by Eender under this
Section 5 shall become addilional debt of Borrower secured by this Scrcury Instrument. These
amounts shall bear interest at the Notc rate from the date of disbursement adid sbull be payable, with
such interest, upon notice from Lender io Borrower requesiing payment.

All insurance policies required by Lender and renewals of such policies’ shall be subject to
Lender’s right to disapprove such policies, shall include a standard mortgage clause, ~id shall name
Lender as mortgagee andfor as an additional loss payee. Lender shall have the risht ‘o hold the
policies and renewal certificates. If Lender requires, Borrower shall promptly give.ts Tender all
receipts of paid premiums and renewal notices. If Borrower obtains any form of insurance .overage,
not otherwise required by Lender, for damage to, or desituction of, the Property, such police shall
include a standard mortgage clause and shall name Lender as mortgagee and/or as an additicnal” loss
pavee.
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In the event of loss, Borrower shall give prompt notice to the insurance carrier and Lender.
Lender may make proof of loss if not made promptly by Borrower. Unless Lender and Borrower
otherwise agree in writing, any insurance proceeds, whether or not the underlying insurance was
required by Lender, shall be applied to restoration or repair of the Property, if the restoration or
repair is economically feasible and Lender’s security is not lessened. During such repair and restoration
period, . .ender shall have the right to hold such imsurancc proceeds until Lender has had an
opportunity ‘o inspect such Property to ensure the work has been completed to Lender’s satisfaction,
provided that.csuch inspection shall be undertaken promptly. Lender may disburse proceeds for the
repairs and (res.oration in a single payment or in a scrics of progress payments as the work is
completed. Unliss)an agreement is made in writing or Applicable Law requires interest io be paid on
such insurance’ proeseds, Lender shall not be required io pay Borrower any interest or earnings on such
proceeds. Fees foi public adjusters, or other third parties, retained by Borrower shall not be paid out
of the insurance procreds and shall be the sole obligation of Borrower. If the restoration or repair is
not economically feasitie/or Lender’s security would be lessened, the insurance proceeds shall be
applied to the sums secu za by this Security Instrument, whether or not then due, with the excess, if
any, paid to Borrower. Such inscrance proceeds shall be applied in the order provided for in Section 2.

If Borrower abandons tae 2yoperty, Lender may file, negotiate and settle any available insurance
claim and related matters. If Borrower does not respond within 30 days to a notice from Lender that
the insurance carrier has offered to rettle a claim, then Lender may negotiate and settle the claim. The
30-day period will begin when the roticc is given. In either event, or if Lender acquires the Property
under Section 22 or otherwisc, Borrowe: hereby assigns to Lender (a) Borrower’s rights to any
insurance proceeds in an amount not teewceed the amounts unpaid under the Note or this Security
Instrument, and (b) any other of Borrowat’s’ rights (other than the right to any refund of uncarncd
premiums paid by Borrower) under all insursuic policies covering the Property, insofar as such rights
are applicable to the coverage ol the Property. ' LerZor may use the insurance proceeds either to repair
or restore the Property or to pay amounts uapaid undcr the MNote or this Security Instrument, whether
ot not then due.

6. Occupancy. Borrower shall occupy, establish, ‘and use the Property as Borrower’s principal
residence within 60 days after the execution of this Secyirit> Instrument and shall continue to occupy
the Property as Borrower’s principal residence for at leasioricyyear after the date of occupancy, unless
Lender otherwise agrees in writing, which consent shall nai e unreasonably withheld, or unless
extenuating circumstances exist which are beyond Borrower’s Cortrol

7. Preservation, Maintenance and Protection of the Provzity; Inspections. Borrowetr shall not
destroy, damage or impair the Property, allow the Property to detrrioiate or commit waste on the
Property. Whether or not Borrower is residing in the Property, Bor:ower shall maintain the Property
in order to prevent the Property from deteriorating or decreasing in vaiu~ due to its condition. Unless
it is determined pursuant to Section S that repair or restoration is not econonically feasible, Borrower
shall promptly repair the Property if damaged to avoid further deterioraticn/oir damage. If insurance
or condemnation proceeds are paid in connection with damage to, or the :cking of, the Property,
Borrower shall be responsible for repairing or restoring the Property only f Londer has released
proceeds for such purposes. Lender may disburse proceeds for the repairs and résioration in a single
payment or in a series of progress payments as the work is completed. Ir the~insurance or
condemnation proceeds are not suificient to repair or restore the Property, Borrowel is rot relieved
of Borrower’s obligation for the completion of such repair or restoration.

Lender or its agent may make reasonable entries upon and inspections of the Propeiy Jfit has
reasonable cause, Lender may inspect the interior of the improvemenis on the Property. Lepaer-shall
give Borrower notice at the time of or prior lo such an interior inspection specifying such rezsonahle
cause.
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8. Borrower's Loan Application. Borrower shall be in default if, during the Loan application
process, Borrower or any persons or entities acting at the direction of Borrower or with Borrower’s
knowledge or conscnt gave materially false, misleading, or inaccurate information or statements fo
Lender (or failed to provide Lender with material information) in connection with the Loan. Maierial
representations include, but are not limited to, representations concerning Borrower’s occupancy of the
Property ‘as Borrower’s principal residencc.

9. DProtection of Lender’s Interest in the Property and Rights Under this Security Instrument.
If (a) Borrorver fails to perform the covenants and agreements contained in this Security Instrument,
(b) there is 7 lcgal proceeding that mipght significantly affect Lender’s interest in the Property and/or
rights under thi. Security Instrument (such as a proceeding in bankruptcy, probate, for condemnation
or forfeiture, fo. eiforcement of a lien which may attain priorily over this Security Instrument or to
enforce laws oOr roguctions), or {¢) Borrower has abandoned the Property, then Lender may do and
pay for whatever i _rlasonable or appropriate to protect Lender’s interest in the Property and rights
under this Security DIistrriment, including protecting and/or assessing the value of the Properly, and
securing and/or repairing tae Property. Lender’s actions can include, but are not limited to: (a) paying
any sums securcd by a Her-wvhich has priority over this Security Insirument; (b) appearing in court; and
{¢) paying reasonable attornews’ fees to protect its interest in the Property and/or rights under this
Security Instrument, including if. eccured position in a bankruptcy proceeding. Sccuring the Property
includes, but is not limited to, eitering the Property to make repairs, change locks, replace or board
up doors and windows, drain water from pipes, eliminate building or other code violations or dangerous
conditions, and have utilities turned on ur off. Although Lender may take action under this Section 9,
Lender does not have to do so ana-is ot under any duty or obligation to do so. It is apreed that
Lender incurs no liability for not taking #av or all actions authorized under this Section 9.

Any amounts disbursed by Lender uride) this Section 9 shall become additional debt of Borrower
secured by this Security Instrument. These-arounts shall bear interest at thc Notc rate from the date
of disbursement and shall be payable, witli such interest, upon notice from Lender t{o Borrower
requesting payment.

If this Security Instrument is on a leasehold, Bor.ower shall comply with all the provisions of the
lease. If Borrower acquires fee title to the Propesty,ihe leasehold and the fee title shall not merge
unless Lender agrees to the merger in writing.

10. Mortgage Insurance. If Lender required Morigage Inmsurance as a condition of making the
Loan, Borrower shall pay the premivms required to maintiir the Mortgage Insurance in effect. If, for
any reason, thc Mortgage Insurance coverage required by Jiender ccases to be available from the
mortgage insurer that previously provided such insurance and Burrower was required to make separately
designated payments toward the premiums for Mortgage Insutarcs; Borrower shall pay the premiums
rcquired to oblain coverage substantially equivalent to the Moitgage 'nsurance previously in effect, at
a cost substantially equivalent to thc cost to Borrower of the Mortg.ge Jnsurance previously in effect,
from an aliernate mortgage insurer selected by Lender. I substantially ecuivalent Mortgage Insurance
coverage is not available, Borrower shall continue to pay to Lender /b amount of the separately
designated payments that were due when the insurance coverage ceased to/be in effect. Lender will
accept, use and retain these payments as a non-refundablc loss reserve in lizu or Mortgage Insurance.
Such loss rcscrve shall be non-refundable, notwithstanding the fact that the L0 i is ultimately paid in
full, and Lender shall not be required to pay Borrower any interest or earnings omsuch loss rescrve.
Lender can no longer require loss reserve payments if Mortgage Insurance coverag: ‘in the amount and
for the period that Lender requires) provided by an insurer selected by Lender again beczices available,
is obtained, and Lender requires separatcly designated payments toward the premiuns fo: Mortgage
Insurance. If Lender required Morigage Insurance as a condition of making the Loai.#4d Sorrower
was required to makc separately designated payments toward the premiums for Mortgag: Jisurance,
Borrower shall pay the premiums required to maintain Mortgage Imsurance in effect, or t¢ riovide a
non-refundable loss reserve, until Lender’s requirement for Mortgage Insurance ends in acgorcance
wilth any written agreement between Borrower and Lender providing for such termination o¢r Jutil
termination is required by Applicable Law. Nothing in this Section 10 affects Borrower’s obligatiin
to pay interest at the rate provided in the Note.
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Mortgage Insurance reimburses Lender {(or any entity that purchases the Note) for certain losses
it may incur if Borrower does not repay the Loan as agreed. Borrower is not a party to the Mortgage
Insurance.

Mortgage insurers evaluate their total risk on all such insurance in force from time to time, and
may enter into agreements with other parties that share or modify their risk, or reduce losses. These
agreemer.s are on terms and conditions that are satisfactory to the mortgage insurer and the other
party (Or parties) to these agreemenis. These agreements may require the mortgage insurer to make
payments urng any source of funds that the mortgage insurer may have available (which may include
funds obtained irom Mortgage Insurance premiums).

As a rosult-of these agreements, Lender, any purchaser of the Note, another insurer, any
reinsurer, any s~the. entity, or any affiliate of any of the foregoing, may receive (directly or indirectly)
amounts that derive from (or might be characterized as) a portion of Borrower’s payments for Mortgage
Insurance, in exchalige wor sharing or modifying the mortgage insurer’s risk, or reducing losses. If such
agreement provides that 4m affiliate of Lender takes a share of the insurer’s risk in exchange for a share
of the premiums paid te fas-insurer, the arrangement is often termed "captive reinsurance." Further:

(a) Any such agicements will not affect the amounts that Borrower has agreed to pay for
Mortgage Insurance, or any rither terms of the Loan. Such agreements will not increase the amount
Borrower will owe for Mortgaz. Tasurance, and they will not entitle Borrower to any refund.

(b) Any such agreements will =c+ affect the rights Borrower has - if any - with respect to the
Mortgage Insurance under the Hom :owr ers Protection Act of 1998 or any other law. These rights may
include the right to receive certain disclasures, to request and obtain cancellation of the Mortgage
Insurance, to have the Mortgage Insurs ncs teriminated antomatically, and/or to receive a refund of any
Mortgage Insurance preminms that werc '.nvarned at the time of such cancellation or termination.

11. Assignment of Miscellaneous Proreeds; Forfeiture. All Miscellaneous Proceeds are hereby
assigned to and shall be paid to Lender.

If the Property is damaged, such Miscellaneovs Proceeds shall be applied to restoration or repair
of the Property, if the restoration or repair is economically feasible and Lender’s security is not
lessened. During such repair and restoration pericd;,, Lender shall have the right to hold such
Miscellaneous Proceeds until Lender has had an opporfamity to inspect such Property to ensute the
work has been compieled to Lender’s satisfaction, proviied. that such inspection shall be undertaken
promptly. Lender may pay for the repairs and restoratios i a single disbursement or in a series of
progress payments as the work is completed. Unless an agrecment is made in writing or Applicable
Law requires interest to be paid on such Miscellaneous Procecus. Lender shall not be required to pay
Borrower any interest or earnings on such Miscellaneous Procee !z If the restoration or repair is not
economically leasible or Lender's security would be lessened, the Miscellaneous Proceeds shall be
applied to the sums secured by this Security Instrument, whether o1 nol then due, with the excess, if
any, paid to Borrower. Such Miscellaneous Proceeds shall be applhed a the order provided for in
Scction 2.

In the event of a total taking, destruction, or loss in value of the Progerty, the Miscellancous
Proceeds shall be applied to the sums secured by this Securily Insirument, “whkither or not then due,
with the excess, if any, paid to Borrower.

In the event of a partial taking, destruction, or loss in value of the Propert; ‘n which the fair
market value of the Property immcdiately before the partial taking, destruction, or ieus in value is equal
to or greater than the amount of the sums secured by this Security Instrument immedisiely before the
partial taking, destruction, or loss in value, unless Borrower and Lender otherwise agre: in/writing, the
sums secured by this Security Instrument shall be reduced by the amount of the Miscellaneos Froceeds
multiplied by the following fraction: (a) the total amount of the sums secured immediately ‘sefore the
partial taking, destruction, or loss in value divided by (b) the fair market value of the Ploperty
immediately before the partial taking, destruction, or loss in value. Any balance shall be paid~to
Borrower.
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In the event of a partial taking, destruction, or loss in value of the Property in which the fair
market value of the Property immediately belore the partial taking, destruction, or loss in value is less
than the amount of the sums secured immediately before the partial taking, destruction, or loss in
value, unless Borrower and Lender otherwise agree in writing, the Miscellaneous Proceeds shall be
applied Lo the sums secured by this Security Instrument whether or not the sums are then due.

If +ae Property is abandoned by Borrower, or if, after notice by Lender to Borrower that the
Opposiilg Parly (as defined in the next sentence) offers to make an award to settle a claim for damages,
Borrower fiis to respond to Lender within 30 days after the date the notice is given, Lender is
authorized ir collect and apply the Miscellaneous Proceeds either to restoration or repair of the
Property or o the sums secured by this Security lnstrument, whether or not then due. "Opposing
Party" means 'z third party that owes Borrower Miscellaneous Proceeds or the partly against whom
Borrower has a rig'st nf action in regard to Miscellaneous Proceeds.

Borrower shail be“in default if any action or proceeding, whether civil or criminal, is begun that,
in Lender’s judgment, oovld result in forfeiture of the Property or other material impairment of
Lender's interest in the P/orerty or rights under this Security Instrument. Botrtrower can cure such a
defaull and, if acceleratizii has occurred, reinstate as provided in Section 19, by causing the action or
proceeding to be dismissed with £ ruling that, in Lender’s judgment, precludes forfeiture of the Property
or other material impairment. o’ Lender’s interest in thc Property or rights under this Sccurity
Instrument. The proceeds of ary awsrd or claim for damages that are attributable to the impairment
of Lender’s intcrest in the Property/ are hereby assigned and shall be paid to Lender.

All Miscellaneous Proceeds that are not applied o restoration or repair ol the Properly shall be
applied in the order provided for in Secticn 2.

12. Borrower Not Released; ForLcarance By Lender Not a Waiver. Extension of the time tor
payment or modification of amortization ©f ‘b2 sums secured by this Security Instrument granted by
Lender to Borrower or any Successor in Intesisi of Borrower shall not operate to release the lLiability
of Borrower or any Successors in Inferest of Borrewver. Lender shall not be required to commence
proceedings against any Successor in Interest of Forrowver or to refuse to extend time for payment or
otherwise modily amortization of the sums secured by this Security Instrument by reason of any demand
made by the original Borrower or any Successors in Taterest of Borrower. Any forbearance by Lender
in exercising any right or remedy including, without liifarion, Lender’s acceptance of payments from
third persons, entities or Successors in Interest of Borrowsi: ar in amounts less than the amount then
due, shall not be a waiver of or preclude the exercise of any r.ght or remedy.

13. Joint and Several Liability; Co-signers; Successors‘arnd Assigns Bound. Borrower covenants
and agrees that Borrower’s obligations and liability shall be joint/a=d several. However, any Borrower
who co-signs this Security Instrument but does not execute tho Note fz "co-signer"): (a) is co-signing
this Securily Instrument only to mortgage, grant and convey the co¢-sigrier’s interest in the Property
under the terms of this Security Instrument; (b) is not personally obligatid to pay the sums secured
by this Security Instrument; and (c) agrees that Lender and any other Dodower can agree to extend,
modify, forbear or make any accommodations with regard to the terms cf Jiis Securily Instrument or
the Note without the co-signet’s consent.

Subject to the provisions of Section 18, any Successor in Interest of/rorrdwer who assumes
Borrower’s obligations under this Security Instrument in writing, and is appioved. by Lender, shall
obtain all of Borrower’s rights and benefits under this Security Instrument. Bdanower shall not be
released from Borrowet’s obligations and hability under this Security Instrument unless-Conder agrees
to such release in writing. The covenants and agreements of this Security Instrument sl all bind (except
as provided in Section 20) and benefit the successors and assigns of Lender.
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14. Loan Charges. Lender may charge Borrower fees for services performed in connection with
Borrower’s default, for the purpose of protecting Lender’s interest in the Property and rights under this
Sccurity Instrument, including, but not limited to, attorneys” fees, propetty inspection and valuation fees.
In regard to any other fees, the absence of express anthority in this Security Instrument to charge a
specific “ee to Borrower shall not be construed as a prohibition on the charging of such fee. Lender
may not charge fees that are expressly prohibited by this Security Instrument ot by Applicable Law.

If the loan is subject to & law which sets maximum loan charges, and that law is finally
interpreted <o faat the interest or other loan charges collected or to be collected in connection with
the Loan excee’. tte permitted limits, then: (a) any such loan charge shall be reduced by the amount
necessary 10 requre rhe charge to the permitted limit; and (b) any sums already collected from
Borrower which exe=edid permitted limits will be refunded to Borrower. Lender may choose to make
this refund by reducing *ue principal owed under the Note or by making a direct payment to Borrower.
Il a refund reduces princizal, the reduction will be treated as a partial prepayment without any
prepayment charge (whether cr-not a prepayment charge is provided for under the Note). Borrower’s
acceptance of any such refund mad S by ditect payment to Borrower will constitute a waiver of any right
of action Borrower might have Arisine_out of such overcharge.

15. Notices. All notices given by Horrower or Lender in connection with this Security Instrument
must be in writing. Any notice te. Borrower in connection with this Security Instrument shall be
deemed to have been given to Borrower vhen mailed by first class mail or when actually delivered to
Borrower’s notice address if sent by other/mears. Notice to any one Borrower shall constitute notice
to all Borrowers unless Applicable Law expre-ckr requires otherwise. The notice address shall be the
Property Address unless Borrower has desigrated a substilute notice address by notice to Lender.
Borrower shall prompily notify Lender of Borrowe s cihange of address. If Lender specifies a procedure
for reporting Borrower’s change of address, then.Berrower shall only report a change of address
through that specificd procedure. There may be only op. Adesignated notice address under this Security
Insirument at any one time. Any notice to Lender sha’y be given by delivering it or by mailing it by
first class mail to Lender’s address stated herein unless Leind<r ras designated another address by notice
to Borrower. Any notice in conncction with this Security Instivinent shall not be deemed to have been
given to Lender until actually received by Lender. If any notice required by this Security Instrument
is also required under Applicable Law, the Applicable Law requiremen: will satisfy the corresponding
requirement under this Security Instrument,

16. Governing Law; Severability; Rules of Constroction. Tids ecurity Instrument shall be
governed by federal law and the law of the jurisdiction in which the Proporiy is locatcd. All rights and
obligations contained in this Security Instrument are subject to any requirsments and limitations of
Applicable Law. Applicable Law might explicitly or implicitly allow the parizs t4 agree by coniract
or it might be silent, but such silence shall not be construed as a prohibition against agreement by
contract. In the event that any provision or clause of this Security Instrument or the Note conflicts
with Applicable Law, such conflict shall not affect other provisions of this Security Instrurient or the
Note which can be given effect without the conflicting provision.
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As used in this Security Instrumernt: (a) words of the masculine gender shall mean and include
corresponding neuter words or words of the feminine gender; (b) words in the singular shall mean and
include the plural and vice versa; and (c) the word "may" gives sole discretion without any obligation
to take any action.

17. Rorrower’s Copy. Borrower shall be given one copy of the Note and of this Security
Instrumcn

18, Tlaasfer of the Property or a Beneficial Interest in Borrower. As used in this Section 18,
"Interest in tue Property" means any legal or beneficial interest in the Property, including, but not
limited to, those Ueneficial interests transferred in a bond for deed, contract for decd, installment sales
contract or escicw pgreement, the intent of which is the transfer of title by Borrower at a future date
to a purchascr.

If all or any pa7t ¢l the Properly or any Interest in the Property is sold or transferred {or if
Borrower is not a natwal person and a bencficial interest in Borrower is sold or transferred) without
Lender’s prior written ¢ousent, Lender may require immediate payment in full of all sums secured by
this Security Instrument. Hcwerer. this option shall not be exercised by Lender if such exercise is
prohibited by Applicable Law.

If Lender exercises this optioni:ender shall give Borrower notice of acceleration. The notice
shall provide a period of not less tiian L0 days from the date the notice is given in accordance with
Section 15 within which Borrower must pay all sums secured by this Security Instrument. If Borrower
fails to pay these sums prior to the ‘exjiretion of this period, Lender may invoke any remedies
permitted by this Security Instrument without further notice or demand on Borrower.

19. Borrower's Right to Reinstate Af*_ Acceleration. If Borrower meets certain conditions,
Borrower shall have the right to have enforcement olthis Security Instrument discontinued at any time
prior to the earliest of: (a) five days before sale of the Property pursuant to Section 22 ol this Security
Instrument; (b) such other period as Applicable Lawr -iught specify for the termination of Borrower’s
right to reinstate; or (c) entry of a judgment enforcing tliiss Security Instrument. Those conditions are
that Borrower: (a) pays Lender all sums which then wouid e due under this Security Instrument and
the Note as if no acceleration had occurred; (b) cures any daefanl: of any other covenants or agreements;
(c) pays all expenses incurred in enforcing this Security Indtrianent, including, but not limited to,
reasonable attorneys® fces, property inspection and valuation fres; and other fees incurred for the
purpose of protecting Lendcr's interest in the Property and rigiics unden this Securily Instrument; and
(d) takes such action as Lender may reasonably require to assure that Lenier’s interest in the Property
and rights under this Security Instrumcnt, and Borrower’s oblipation 2 zav the sums secured by this
Security Instrument, shall continne unchanged unless as otherwise providsd under Applicable Law.
Lender may require that Borrower pay such reinstatement sums and expeises 'in one or more of the
following forms, as selected by Lender: (a) cash; (b} money order; (c¢) certifiz¢- check, bank check,
treasurer’s check or cashier’s check, provided any such check is drawn upor an-institution whose
deposits are insured by a federal agency, instrumentality or entity; or (d) Electrcm: Funds Transfer.
Upon reinstatement by Borrower, this Security Instrument and obligations secured herehy shall remain
fully effective as if no acceleration had occurred. However, this right to reinstate shall hot 7 pply in the
case of acceleration under Section 18.
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20. Sale of Note; Change of Loan Servicer; Notice of Grievance. The Note or a partial interest
in the Note (together with this Security Insirument) can be sold one or more times without prior notice
to Borrower. A sale might result in a change in the entity (known as the "Loan Servicer") that collects
Periodic Payments due under the Note and this Security Instrument and performs other mortgage loan
servicing Guligations under the Note, this Security Instrument, and Applicable ILaw. There also might
be onedoriore changes of the Loan Servicer unrelated to a sale of the Note, If there is a change of
the Loan S«ivicer, Borrower will be given written notice of the change which will state the name and
address of tle 1ew Loan Servicer, the address to which payments should be made and any other
information RIS requircs in connection with a notice of transfer of servicing. If the Note is sold
and thereafter<ths” Yooan is serviced by a Loan Servicer other than the purchaser of the Notc, the
mortgage loan servicing. obligations to Borrower will remain with the Loan Servicer or be transferred
to a successor Loan SCrviter and are not assumed by the Note purchaser unless otherwise provided by
the Note purchaser.

Neither Borrower«mur Lender may commence, join, or be joined Lo any judicial action (as either
an individual litigant or the riember of a class) that arises from the other party’s actions pursuant to
this Security Instrument or thas'alicges that the other party has breached any provision of, or any duty
owed by reason of, this Security nstrrinent, until such Borrower or Lender has notified the other party
(with such notice given in compliance with the requirements of Section 15) of such alleged breach and
afforded the other party hereto a reasormavle period after the giving of such notice to take corrective
action. If Applicable Law provides a tince/period which must elapse before certain action can be taken,
that time period will bc deemed to be 1easorable for purposes of this paragraph. The notice of
acceleration and opportunity to cure given . -Borrower pursuant to Section 22 and the notice of
acceleration given to Borrower pursuant to sectien, 18 shall be deemed to satisfy the notice and
cpportunity to take corrective action provisions ¢t thi Section 20.

21. Hazardous Substances. As used in this-Secion 21: (a) "Hazardous Substances" are those
substances defined as toxic or hazardous substances, poliviants, or wastes by Environmental Law and
the following substances: gasoline, kerosene, other flampiable or toxic petroleum products, toxic
pesticides and herbicides, wvolatile solvents, materials ceataning asbestos or formaldehyde, and
radioactive malerials; (b) "Environmental Law" means federal }uws and laws of the jurisdiction where
the Property is located that relate to health, safety or environmzp*al protection; (c¢) "Enwvironmerntal
Cleanup" includes any response action, remedial action, or removal action, as defined in Environmental
Law; and (d) an "Environmental Condition" means a condition tiat can cause, contribute to, or
otherwise trigger an Environmental Cleanup.

Borrower shall not cause or permit the presence, use, disposai/ storage, or relecasc of any
Hazardous Substances, or threaten to releasc any Hazardous Substances, opsor in the Property.
Borrower shall not do, nor allow anyone else to do, anything affecting the Droperty (a) that is in
violation of any Environmental Law, (b) which creates an Environmental Condibion~or (¢) which, due
to the presence, use, or release of a Hazardous Substance, creates a condition that adversely affects the
value of the Property. The preceding two scntences shall not apply to the presence, usg, on storage on
the Property of small quantitics of Hazardous Substances that are generally recognized to be
appropriate to normal residential uses and to maintenance of the Property (including, burt ot iimited
to, harardous substances in consumer products).
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Borrower shall promptly give Lender written notice of (a) any investigation, claim, domand,
lawsuit or other action by any governmental or regulatory agency or private party involving the Property
and any Hazardous Substance or Environmental Law of which Borrower has actual knowledge, (b) any
Environmental Condition, including but not limited to, any spilling, lcaking, discharge, rclease or threat
of release of any Hazardous Substance, and (c) any condition caused by the presence, use or release
of a Halordous Substance which adversely affects the value of the Property. If Borrower learns, or is
notified by 20y governmental or repulatory authority, or any private partly, that any removal or other
remediatior. olany Hazardous Substance affecting the Property is necessary, Borrower shall promptly
take all necelsary remedial actions in accordance with Environmental Law. Nothing herein shall create
any obligation ¢n ).ender for an Environmental Cleanup.

NON-UNIFC kM. COVENANTS. Borrower and Lender further covenant and agree as follows:

22. Acceleratior, komedies. Lender shall give notice to Borrower prior to acceleration following
Borrower’s breach of xny covenant or agreement in this Security Instrument (but not prior to
acceleration under Sectic~18 nnless Applicable Law provides otherwise). The notice shall specify:
(a) the defanlt; (b) the action required to cure the default; (¢) a date, not less than 30 days from the
date the notice is given to Bcrrowes, by which the default must be cured; and (d) that failure to cure
the default on or before the date specified in the notice may result in acceleration of the sums secured
by this Security Insiroment, foreclosurv by judicial proceeding and sale of the Property. The notice
shall further inform Borrower of th: rignt to reinstate after acceleration and the right to assert in the
foreclosure proceeding the non-existenc: of a default or any other defense of Borrower to acceleration
and foreclosure. If the defaunlt is not ¢=osG on or before the date specified in the notice, Lender at
its option may require immediate payment ‘o full of all sums secured by this Secority Instroment
without further demand and may foreclose *L's Secm-ity Instrument by judicial pmceeding Lender
shall be entitled to collect all expenses incurred in zorsuing the remedies provided in this Section 22,
including, but not limited to, reasonable attorneys’ fes and costs of title evidence.

23, Release. Upon payment of all sums secused Bir this Security Instrument, Lender shail release
this Security Instrument. Borrower shall pay any relorration costs. Lender may charge Borrower a
fee for releasing this Security Instrument, but only i ihe.fee is paid to a third parfy for services
rendered and the charging of the fee is permitted under “\ppicable Law.

24, Waiver of Homestead. In accordance with [llinois/ lmw, the Borrower hereby releases and
waives all rights under and by virtue of the Iilinois homestead elemption laws.

25, Placement of Collateral Protection Insurance. TJricss Borrower provides Lender with
evidence of the insurance coverage requircd by Borrower’s agreeient with Lender, Lender may
purchase insurance at Borrower’s expense to protect Lender’s intereits in Borrower’s collateral. This
insurance may, but nced not, protect Borrower’s interests. The coverage that Lender purchases may
not pay any claim that Borrower makes or any claim that is made against boltower in connection with
the collateral. Borrower may later cancel any insurance purchased by Lendcr, bric only after providing
Lender with evidence that Borrower has obtained insurance as required by Toarower’s and Lender’s
agreement. If Lender purchases insurance for the collateral, Borrower will be respoasible for the costs
of that insurance, including interest and any other charges Lender may impose in' connection with the
placement of the insurance, until the effective date of the cancellation or expiration of e insurance.
The costs of the insurance may be added to Borrower’s total outstanding balance or Dbligntion. The
costs of the insurance may be morc than the cost of insurance Borrower may be able to obiwein on its
own.

ILLINOIS - Single Family - Fannie Mae/Freddie Mac UNIFORM INSTRUMENT
Form 3014 1/01 (Page 14 of 15 Pages)

i

|

9402390555314 +6730+14-+15+IL

I

AT




0709612008 Page: 15 of 16

UNOFFICIAL COPY

Loan No: 9402390555314 Data ID: 354

BY SIGNING BELOQOW, Borrower accepts and agrees to the terms and covenants contained in
this Security Instrument and in any Rider -executed by Borrower and recorded with it

[Space Below This Line For Acknowladgment]

State of L}incis
County of oo K §

The, ;?regomg instrument was acknowicaged before me this 2 8#\ day of /ﬂar C h s

200°7 , by
DIANA C SKIBA AND RAND ¥ .>‘._l‘¥A
N S (TR (s TN

(@ (’/Notary Public
-0t /V&Agﬁq /V uinzi O
My commission expires: (-2 6 (Printed Name)
Mq
3
Nc‘f 1y, QUIN (%
RY PUB
u%Té\omwssxon EXP) 009 §
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LEGAL DESCRIPTION
(Exhibit A)

O7NLO7300

LOT 451 IN GREENBRAIR IN THE VILLAGE GREEN UNIT 9 BEING A SUBDIVISION OF
PART OF THE EAST 1/2 OF THE SOUTH WEST 1/4 AND PART OF THE WEST 1/2 OF THE
SOUTH EAST 1/4 OF SECTION 18, TOWNSHIP 42 NORTH, RANGE 11, EAST OF THE
THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS.

BEING THE SAME PREMISES AS CONVEYED IN DEED FROM HARRY 0. SIMS JR. AND
JOAN MARIF SIMS, HUSBAND AND WIFE RECORDED 1/23/76 IN DOCUMENT NUMBER
23368668 IN SAID COUNTY AND STATE.

TAX ID 03-18-31G-U1 20000

Tax Id: 03-18-310-012-0000



