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SUBORDINATION AND CONSENT

WHEREAS, SUNLFE ASSURANCE COMPANY OF CANADA, a Canadian
corporation, having an officc at One Sun Life Executive Park, Wellesley Hills, Massachusetts
02481 (“Lender”) is the owner and 'iolder of the debt secured by the mortgages identified on
Exhibit B attached hereto and incorperated herein (collectively, the “Mortgage™);

WHEREAS, Gas-Mart USA, Inc., 4 Missouri corporation {(*Borrower™), and
CONOCOPHILLIPS COMPANY, a Delawaie corporation (“Seller”), are parties to that certain
Real Estate Contract (Multi-Sites Involving Fee a1d Lieasehold Estates) with an effective date of
November 14, 2003 (the “Contract”) subsequent to waich date Borrower assigned its rights in the
Contract to its affiliate, FUEL SERVICE MART, INC.; aivfissouri corporation (“FSM”). Pursuant
to the Contract and its related addenda, FSM has granted to Seiler the right to repurchase the
property described on Exhibit A attached hereto and incorpora.zd herein upon the occurrence of
certain events (the “Repurchase Option™). A memorandum of the Repurchase Option was recorded
on February 25, 2004 in the Office of the Recorder of Deeds of CookCoymty, Illinois as Document
Number 0405632125,

WHEREAS, Lender has requested that FSM and Seller subordinate the Repurchase Option
to the lien of the Mortgage and FSM and Seller have agreed accordingly.

NOW, THEREFORE, in consideration of the foregoing recitals and other valueplé
consideration, the receipt and sufficiency of which are hereby acknowledged, FSM and Seller
hereby consent to the execution, delivery and recording of the Mortgage and hereby subordinate
their respective rights and obligations under the Repurchase Option to the liens, rights and
obligations created by the Mortgage.

Sun Life Assurance Company of Canada is an intended beneficiary of this Subordination
and Consent and shall have the right to enforce it.
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IN WITNESS WHEREOF, FSM and Seller have executed this Subordination and Consent

asof_LemRruany iz , 200.

FUEL SERVICE MART, INC.
a Missouri corporation

(-""
By )/\._.
Name: T OAGA C} 20{" ¢ ¢
Title: Cregune A X

CONOCOPHILLIPS COMPANY
a Delaware corporation

ACKNOWLEDGMENT

STATE OF A/ﬁ/\fﬁ'ﬁ-g )

" } ss.

COUNTY OF //077’/\4’52?’/\) )

NOW ON THIS 77/ day of Z nggaﬁﬁ;g , 2007, before me, a Notary Public in

and for said state, came _ DA, - S ‘ ‘207 of Fuel Service
Mart, Inc., a Missouri corporation, who is personally known to me to‘oe the same person who
executed the within instrument on behalf of said corporation, and who ackncvledged the
execution of the same to be the free act and deed of said corporation for the purposes therein
stated.

IN WITNESS WHEREOF, [ have hereunto set my hand and affixed my official s2al, the

day and vear last above written. /? /‘

[

NOTARY PUBLIC

My Appointment Expires: Notary Public State of Kanszs
Bama Robinson
My Appt Exp /2 20/0
2
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ACKNOWLEDGMENT

STATE OF @wﬁx}m )
) ss.

COUNTY OF %ﬁpﬁﬂoﬁ’ )

NOW ON THIS Zﬁ/day of ,2007, before me, a Notary Public in
and for said s*ai=, came , - f
ConocoPhillips Company, a Delaware corporation, who is personally known to me to be the

same person whe enecuted the within instrument on behalf of said corporation, and who
acknowledged thecxzerution of the same to be the free act and deed of said corporation for the
purposes therein stated:

IN WITNESS WHERESGT, I have hereunto set my hand and affixed my official seal, the

day and year last above written.
Q _\SJ—SF:,Q / I/}L(/

D TARY PUBLIC
My Appointment Expires: é/JL/uU

JESSIE MAUL
.. NOTARY PUBLIC
STAYE OF COLORADO

Wm
My Com:iigsion Expires Sept. 24, 2010

Sy

PJ-639618-v1
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3 — |34 el MEMORANDUM QOF REPURCHASE OPTION
03 — 34

g #\% Site #2706226

THIS MEMORANL UM OF REPURCHASE OPTION ("Memorandum®) is entered into as of the
Bl day of FERDUL@U ) 2004, by and between ConocoPhillips Company, a Delaware
corporation (“Seller”) and Fuel Sarvice Mar, Inc., a Missouri corporation (“Buyer”).

1. Buyer acquired certai: seel property from Seller, commonly known as 18280 S
Pulaski, Country Ciub, IL 60417 (Frmanent Index Number: 28-34-427-001), and more
particularly described on Exhibit A attaciies-hereto and incorporated herein by this reference
("Praperty™).

2. As a condition to the conveyance of the Property by Selfer to Buyer, Buyer granted to
Seller an option to repurchase the Property upon the tefms and conditions contained in that certain

Real Estate Sales Contract dated November 14, 2003 (the "Crintract”),

3. If not earlier terminated or exercised, pursuant-.g the ferms of the Contract, Seller's
option to repurchase the Property terminates on February 281. 201 i

4, A copy of the relevant portions of the Contract may be'otrined by written request
from Seller or Buyer to the following addresses: :

Fuel Service Mz, Inc,
8349 Melrose
Lenexa KS 66214

ConocoPhillips Company

Real Property Administration
Plaza Office Building, Room 810G
315 8 Johnstone

Bartlesville OK 74004

5 This Memorandum may be executed in one or more caunterparts, each of which shall
be deemed an original instrument and all of which combined shaf] constitute one and the same
instrument. REVEN TG

Jodie Tanner

LandAmerica
7557 Rambler Rd.
(SIGNATURE PAGE FOLLOWS) _ Dallas, TX 75231
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IN WITNESS WHEREOQF, the parties hersto have executed this Memorandum as of the date
set forth above.

SELLER: BUYER:
CONOCOPHILLIPS COMPANY, a Delaware FUEL SERVICE MART, INC., a Missour
corporation corporation
Vi
By:/éi‘&(/ '5 . %ﬂéﬂ_ By:
Name: Rand4ir D, Amen Name:
Its: Atormey-in-Fast its:
Date,_c - {13 = 5%/ Date:

Prepared By: Tammy Hat:son, ConocoPhillips Company, Real Estate Depariment,
13059 East Pea'wvivw Avenue, Suite 110, Centennial, Colorado 80111

ACKNOWLEDGMENTS ON FOLLOWING PAGE.
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ACKNOWLEDGMENTS

STATE OF COLORADO )
) §5.
COUNTY OF ARAPAHOE )

BE IT REMEMBERED, that on this3 i day of , 2004, before me the
undersigned Notary Public in and for the County and State aforesajd, came Randall D. Amen as
Attorney-in Fact for CONOCOPHILLIPS COMPANY, a Delaware corporation, who is personally
known to meto be the same person who executed the within instrument of writing and such person

duly acknowledged the execution of the same.

IN WITNESS WHEREOQF, | have hereunto set my hand and affixed my seal, the day and
year last above writizn.

‘“mlulm,m
& A 0.q

S ry P »
S %,
£ A% \.\OTAR;, /X My Commission Expires:
gw.: -t G ! g
ZAL Oz
2o UBLIG, ‘9§
"' OF 0\..0@‘:%
Yy
%b’a/;‘;;::g :g 'pl \ 1\ :s“\ \".'.L
STATE OF _J
‘ ) 58.
COUNTY OF )
BE |T REMEMBERED, that on this ___ day of . 2004, before me the
undersigned Notary Public in and for the County inty and State aforesaid, zame
as for Fuel Service Mart, Inc., a Missouii rornoration, who is personally

known to me to be the same person who executed the within instrumeni-of writing and such person
duly acknowledged the execution of the same.

IN WITNESS WHEREQF, | have hereunto set my hand and affixed ‘my seal, the day and
year last above written.

Notary Public
My Commission Expires:




0710360078 Page: 7 of 9

UNOFFICIAL COPY

IN WITNESS WHERECF, the pariies hereto have executed this Memorandum as of the date
cet forth above.

SELLER: BUYER:

CONOCOPHILLIPS COMPANY, a Delaware FUEL SERVICE MART, INC., a Missouri
corporation corporation

By: A\ By: ’D/—-'

Name: Randa':D. Amen Name: . 0 Coeuran

Its: Attorney-in-Fo.ct Its; Pre s

Date: ) Date: 2-Y. 04

Prepared By:  Tammy Hurrison, ConocoPhillips Company, Real Estate Department,
13058 Easi Peakview Avenue, Suite 110, Centennial, Colorado 80111

ACKNOWLEDGMENTS ON FOLLOWING PAGE.
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ACKNOWLEDGMENTS
STATE OF COLORADO )
COUNTY OF ARAPAHOE ; =
BE |T REMEMBERED, that on this ____ day of , 2004, before me the

undersigned Notary Public in and for the County and State aforesaid, came Randall D. Amen as
Attorney-in-Fact for CONQCOPHILLIPS COMPANY, a Delaware corporation, who is persenally
known 1o =g to be the same person wha executed the within instrument of writing and such person
duly acknowiedged the execution of the same.

IN WITHESS WHEREOF, | have hereunto set my hand and affixed my seal, the day and
year last above wiiircn.

Notary Public
My Commission Expires:

STATE OF VAR oW ™ )
) 88,
coUNTY oF Latkso )

e G‘
BE |T REMEMBERED, that on this _*__ day of
undeSigned N ta:{ltublic in and for the County and State aferesaid. caffie \
TR for Fuel Service Mart, Inc., a Missouri corooration, who is personall
known to me o be the same person who executed the within instrumasit of writing and such person

duly acknowledged the execution of the same.

2004, before me the
&.&L' . .

IN WITNESS WHEREQF, | have hereunto set my hand and affixed my seal, the day and

year last above written.
AT

e e

TTePTer—r— ( Notgry Public
JENNIFER M. BAUER My Commissi - .
] y Commission Expires: L 0Dy
e
dackaon County

iy commission apieas August 3, 2007

(S )
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EXHIBIT A
LEGAL DESCRIPTION ("the Property")
Site No. 2706226

LEGAL DESCRIPTION:

Lot 1 4 Cooper's Grove Resubdivision of part of Flossmoor Terrace, being a resubdivision
of pari-of the Southeast 1/4 of Section 34, Township 36 Morch, Range 13, East of the
Third Principal Meridian, in Cook County. Illinois.

{
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