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MORTGAGE, SECURITY AND RECAPTURE AGREEMENT,
INCLUDING RESTPiCTIVE COVENANTS

THIS MORTGAGE, SECURITY AND RECAPTURE AGREEMENT, INCLUDING
RESTRICT VENANTS (this “Mortgage”) is rinde os of this /44{day of é;c. 2 ,
200 Z from %‘M - (“Mortgagor”),to the CITY OF CHICAGO, an
Illinois municipal corporation, having its principal office ai CityZiall, 121 N. LaSalle Street,
Chicago, Illinois 60602 (the “City” or “Mortgagee™).

‘FES}'I [ V-

RECITALS

WHEREAS, Mortgagor is on the date hereof purchasing from the Initial Ssifus i) that
certain real property legally described on Exhibit A attached hereto and a single family home or
townhome located thereon, or (ii) that certain condominium it as described on Exhibit X

attached hereto (the property described on Exhibit A hereto is hereinafter referred to as the

“Home™) (certain terms used herein and not otherwise defined are defined on Exhibit B attached
* hereto); and

WHEREAS, Mortgagor is purchasing the Home for the Purchase Price, based on the Base
Purchase Price plus upgrades, if any; and j q

WHEREAS, the City’s TIF Contribution was conditioned upon, among other things, the
requirement that the Home be subject to the Affordability Requirements that shall be imposed as
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ORDERNO.: 1301 . 004367690
ESCROWNO.: 1301 . 004367690

STREET ADDRESS: 100 N. HERMITAGE, UNIT 312
CITY: CHICAGO ZIP CODE: COUNTY: COOK
TAX NUMBER: 17-07-423-015-0000

LEGAL DESCRIPTION:

PARCEL 1: UNIT 312 TOGETHER WITH ITS UNDIV.DED PERCENTAGE INTEREST IN THE COMMON
ELEMENTS, WHICH UNIT AND COMMON ELEMENTS ARE COMPRISED OF:

(A) LEASEHOLD ESTATE CREATED BY GROUND LEASE DATED AS OF DECEMBER 27,2004
BETWEEN CHICAGO HOUSING AUTHORITY, AN ILLINOIS MUNICIPAL CORPORATION, LANDLORD,
AND WHP TOWER, LLC, AN ILLINOIS LIMITED LIABILITY COMMANY, TENANT, RECORDED
DECEMBER 30, 2004 AS DOCUMENT NUMBER 0436519125 » DEMISING A23D) LEASING FOR A TERM OF
99 YEARS EXPIRING ON DECEMBER 27,2103, THE FOLLOWING DESCRIBED PREMISES, AND

{(B) OWNERSHIP OF THE BUILDINGS AND IMPROVEMENTS LOCATED ON/HE FOLLOWING
DESCRIBED LAND:

LOT 2 IN MAYPOLE RESUBDIVISION, BEING A RESUBDIVISION AND CONSOLIDATION IN BLOCKS 2
AND 3 IN PAGE AND WOOD’S SUBDIVISION OF BLOCKS 50,63 AND 64, AND IN THE SUBDIVISION OF
LOTS 5 AND 6 IN SAID BLOCK 3 IN PAGE AND WOOD'S SUBDIVISION, INCLUDING THE EAST-WEST
VACATED ALLEYS AND VACATED WEST MAYPOLE AVENUE, IN THE CANAL TRUSTEES'
SUBDIVISION OF SECTION 7, TOWNSHIP 39 NORTH, RANGE 14 EAST OF THE THIRD PRINCIPAL
MERIDIAN, ACCORDING TO THE PLAT OF SAID RESUBDIVISION RECORDED NOVEMBER 7,2002 AS
DOCUMENT NO. 0021230668 IN WESTHAVEN PARK TOWER. CONDOMINIUM AS DELINEATED AND
DEFINED IN THE DECLARATION RECORDED AS DOCUMENT NO. 0611532059, IN COOK COUNT Y,
ILLINOIS.

PARCEL 2. EXCLUSIVE USE FOR PARKING AND STORAGE PURPOSES IN AND TO PARKING SPACE
NO. P-338, AND STORAGE SPACE NO. S-109, LIMITED COMMON ELEMENTS, AS SET FORTH AND

DEFINED IN SAID DECLARATION OF CONDOMINIUM AND SURVEY ATTACHED THERETO, IN COOK
COUNTY, ILLINOIS.

PAYLEGAL 12/58 DG
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encumbrances and as covenants running with the land; and

WHEREAS, the Affordability Requirements are necessary to implement certain
requirements of the Tax Increment Allocation Redevelopment Act, 65 ILCS 5/11-74.4-1 et seq.,
and/or the City’s TIF Affordability Guidelines and the requirements of Chapter 2-44-090 of the
Municipal Code; and '

WHEREAS, the Affordability Requirements require that, among other things, with
respect 10 ihe initial sale of the Home, with respect to which this Mortgage is being granted, and
(unless Moitgagor is permitted and elects to repay to the City the City Subsidy Recapture
Amount) with rspect to each subsequent resale of the Home thereafter during the Recapture
Period, such Hom¢ smay be sold only to a Qualified Household at an Affordable Price; and

WHEREAS, Mciigagor’s household is a Qualified Household and the Purchase Price is
an Affordable Price; and

WHEREAS, Mortgagor acnewledges and agrees that the Base Purchase Price is less
than the fair market price for the Homc by an amount equal to the City Subsidy Amount, as
evidenced by contemporaneous or projecies sales of comparable units; and

WHEREAS, Mortgagor is able to purchase ie Home for less than its fair market value
because of the City’s TIF Contribution, which has svisidized a portion of the construction costs
of the Home, and because of the imposition of the Aficrdrbility Requirements pursuant to this
Mortgage; and

WHEREAS, but for the City’s TIF Contribution, and the-City’s imposition of the
Affordability Requirements, Mortgagor would have been unable to pu.chase the Home for an
Affordable Price; and

_ WHEREAS, the City has required Mortgagor to execute this Mortgage ‘4 o-der to both
(a) impose the Affordability Requirements upon the Mortgaged Property and givenitice of the
Affordability Requirements to Mortgagor, to any subsequent purchaser of the Home, s to any
lender having a mortgage secured by the Home, and (b) to secure the recapture paymer:¢
described in Article IT! and Mortgagor’s other obligations under this Mortgage; and

WHEREAS, in consideration of the City’s TIF Contribution, the benefits accruing to
Mortgagor as a result of its purchase of the Home for an Affordable Price, and for other good and
valuable consideration, the receipt and sufficiency of which are hereby acknowledged, Mortgagor
has executed and delivered to the City this Mortgage;

NOW, THEREFORE, to secure the performance and observance by Morigagor of all the
terms, covenants and conditions described in this Mortgage, and in order to charge the properties,
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interests and rights hereinafter described with such consideration, Mortgagor has executed and
delivered this Mortgage and does hereby grant, convey, assign, mortgage, grant a security interest
in, and confirm unto Mortgagee and its successors and assigns forever, all of the following
described property (which is hereinafter sometimes referred to as “Mortgaged Property™):

(A) The Home, and all easements, rights, interests and appurtenances thereto, including,
without limitation, any deeded, reserved or assigned parking area or storage space and any
interest in ~ommon elements and limited common elements;

(B) Ali structures and improvements of every nature whatsoever now or hereafter
situated withus o1 vomprising a part of the Home, including, without limitation, all fixtures of
every kind and natise whatsoever which are or shall be attached to said buildings, structures or
improvements, and ov or hereafter owned by Mortgagor, including all extensions, additions,
improvements, betterme::is, renewals and replacements of any of the foregoing

(“Improvements™);

(C) All rents and issues ox'the Home and Improvements from time to fime and all of the
estate, right, title, interest, property, pesscesion, claim and demand at law, as well as in equity of
Mortgagor, in and to the same;

TO HAVE AND TO HOLD the Mortguger Property and all parts thereof unto
Mortgagee, its successors and assigns, to its own proper use, benefit and advantage forever,
subject, however, to the terms, covenants and conditiors t erein,;

WITHOUT limitation of the foregoing, Mortgagor nereby frther grants unto Mortgagee,
pursuant to the provisions of the Uniform Commercial Code of the State of Minois, a security
interest in all of the above-described property, which are or are to bcome fixtures.

THIS MORTGAGE IS GIVEN TO SECURE: (2) amounts which may become due and
payable pursuant to this Mortgage, and (b) performance of each and every one ci e other

covenants, conditions and agreements contained in the this Mortgage, and in any-sihér
agreement, document or instrument to which reference is expressly made in the Mozigase.

ARTICLE1

INCORPORATION OF RECITALS

The recitals set forth above constitute an integral part of the Mortgage and are hereby
incorporated herein by this reference with the same force and effect as if set forth herein as
agreements of the parties.
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ARTICLE I

COVENANTS, REPRESENTATIONS AND WARRANTIES

Mortgagor covenants and agrees with Mortgagee that at all times during the Recapture
Period:

2.01 Taxes and Assessments. (a) Mortgagor will pay when due all general taxes and
assessmente (including, without limitation, any condominium or homeowner’s association
assessments, *{ applicable), special assessments, water charges and all of the charges against the
Mortgaged Prararty and shall, upon written request, furnish to Mortgagee receipts evidencing
payment thereot, rrovided that Mortgagor, in good fajth and with reasonable diligence, may
contest the validity cf 2zpount of any such taxes, assessments or charges, provided that during
any such contest the enf>;cement of the lien of such taxes, assessments or charges is stayed.

(b)  Mortgagor will not saffer (unless bonded or insured over) any mechanic’s,
laborer’s, materialmen’s, or statuiory lien to remain outstanding upon any of the Mortgaged
Property. Mortgagor may contest such tian, provided that Mortgagor shall first post a bond in the
amount of the contested lien, or provide it insurance over such contested lien, and further
provided that Mortgagor shall diligently proseraie the contested lien and cause the removal of the
same.

2.02 Insurance. Mortgagor shall keep the Moutzased Property continuously insured (or
shall use reasonable efforts to cause the condominium or “cmeowner’s association, as applicable,
to keep insured such parts of the Mortgaged Property as riay beccauired to be insured by such
association under the applicable declaration) in such amounts and against such risks as required
of Mortgagor by the Senior Lender, paying the premiums for said asvrance as they become due.
Policies of insurance shall name Mortgagee as an additional insured, ‘A% policies of insurance
shall provide that the same shall not be canceled, except upon thirty (30) dajx prior written notice
to Mortgagee.

2.03  Maintenance of the Property. (2)  Mortgagor shall preserve and rizintain the
Mortgaged Property in good condition and repair, will not commit or suffer any waste thrreof,
and will keep the same in a clean, orderly and attractive condition. Mortgagor shall not Go or
suffer to be done anything which will increase the risk of fire or other hazard to the Mortgaged
Froperty or any part thereof,

(b)  Ifthe Mortgaged Property or any part thereof is damaged by fire or any other
cause, Mortgagor will immediately give written notice of the same to Mortgagee.

(©)  Mortgagee or its representatives shall have the right to inspect the Mortgaged
Property to assure compliance with the terms of this Mortgage.




0710757030 Page: 6 of 17

UNOFFICIAL COPY

(d)  Mortgagor shall promptly comply, and cause the Mortgaged Property to comply,
with all present and future faws, ordinances, orders, rules and regulations and other requirements
of any governmental authority affecting the Mortgaged Property or any part thereof and with ]
instruments and documents of record or otherwise affecting the Mortgaged Property or any part
thereof.

(e)  Ifall or any part of the Mortgaged Property shall be damaged by fire or other
casualty, ‘Mo rtgagor (subject to the rights of the Board of Managers of the condominium or
homeowner’s association, if applicable, with respect to any proceeds applicable to common
elements or Lmitzd common elements), will promptly restore the Mortgaged Property to the
equivalent of iis cezidition prior to the casualty, to the extent of any insurance proceeds made
available to Mortgagor for that purpose.

2.04 Subordination 1} Mortgage shall be subject and subordinate in all respects to the
Senior Mortgage, if any, provided. however, that the maximum amount of indebtedness
(including indebtedness attributalle to protective advances made by the Senior Lender or other
amounts secured under the terms of th~ Senjor Mortgage) that shall be superior to the lien of this
Mortgage shall in no instance and at no 04 exceed 100% of the Purchase Price plus the City
Subsidy Amount. Any refinancing of the Senie: Mortgage permitted under this Section 2.04,
however, will also be deemed a Senior Mortgege tor purposes of the subordination set forth in
this Section 2.04.

2.05 Income Eligibility. Mortgagor represents s04 varrants to Mortgagee that
Mortgagor’s household income, as of the time of Mortgagor’s execution of its purchase contract
for the Mortgaged Property, met the income eligibility requirernents established by the City
applicable to a purchaser of the Home, as set forth in the definition Gf Qualified Household on
Exhibit B hereto.

ARTICLE I
RECAPTURE OF CITY SUBSIDY PROVISIONS

3.01 Acknowledgment of City Subsidy. Mortgagor acknowledges and agrees that the
City has subsidized a portion of the costs of construction of the Home in the amount of the City
Subsidy Amount, resulting in Mortgagor’s purchase of the Home at an Affordable Price.

3.02 Primary Residence; No Leasing. Mortgagor covenants to the City that during the
Recapture Period, it shall own and use the Mortgaged Property as its primary residence (and the
primary residence of Mortgagor’s Qualified Household) as long as Mortgagor owns the
Mortgaged Property. Mortgagor covenants that during the Recapture Period, it will not Jease the
Mortgaged Property to any person or let any other person to occupy or use the property without
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the prior written consent of the City, which shall be in the City’s reasonable discretion, and
which, if granted, will require that the total amount payable by any tenant household not exceed
the amount set forth to qualify such housing as “affordable housing” as defined in the Ilinojs
Affordable Housing Act, 310 ILCS 65/1 et seq.

3.03 Permitted Transfers. Mortgagor covenants that during the Recapture Period, it shall
not sell or otherwise directly or indirectly transfer ownership of the Mortgaged Property, except
(a) to a Qualified Household, (b) for an Affordable Price, and provided that (c) the Qualified
Househeid executes a mortgage, security and recapture agreement in similar form to this
Mortgage, il s:ch resale Affordable Price is below the market price, as reasonably determined by
the City’s Departiaent of Housing, Any transfer of ownership (x) resulting from Mortgagor’s
death and occurring narsuant to (i) the terms of a written land trust, personal trust or will, or (ii)
state intestacy law, (y) to'a spouse or member of Mortgagor’s Qualified Household, or (z) that
simply consists of Mortegor’s transfer of the Home into 2 land trust or personal trust of which
Mortgagor is the sole benefizia:v and holder of power of direction, as applicable, shall be subject
to the foregoing transfer restriction; provided, however, that the transferee in any such transfer
shall be bound by all of the affordahle housing covenants contained in this Mortgage. If
Mortgagor attempts or purports to ¢z sasfer the Mortgaged Property to a transferee in
violation of any one or more of the conions in clauses (a), (b) and (c), such attempted or
purported transfer shall be a violation of the Affordability Requirements, and shall
constitute an immediate Event of Defanlt under Section 4.01(a).

3.04 Right to Request Waiver or Modificatioii s Affordability Requirements in this

Article Il may be waived or modified in writing by the City 'unon a showing of undue hardship
or changed circumstances that would make the enforcement of Sk covenants inequitable or
impractical, as determined by the City in its sole discretion,

3.05 Approval of Transfer and Release of Mortgage. Upon eithe: {2) a permitted transfer

described in Section 3.03, or (b) a transfer accompanied by a repayment of the City Subsidy
Recapture Amount in accordance with the terms of this Mortgage, the City will upon ten (10)
business days prior written notice, execute and deliver a “Certificate of Transfer” <o:firming that
such transfer is a permitted transfer hereunder and effective to deliver legal title to tlie oransferee.
In addition, within thirty (30) days of receipt of a written request from Mortgagor, Mortprise
shall execute a release of the Mortgage in recordable form.

3.06 REASONABLE RESTRAINT ON ALIENATION. MORTGAGOR
ACKNOWLEDGES AND AGREES THAT TO THE EXTENT THE AFFORDABILITY
REQUIREMENTS, ANYTHING IN THIS ARTICLE 111, OR ANY OTHER PROVISION
IN THIS MORTGAGE COULD BE DEEMED A RESTRAINT ON ALIENATION, THAT
ANY SUCH RESTRAINT () IS REASONABLE, (B) IS, AS EXPLAINED IN THE
RECITALS, SUPPORTED BY ADEQUATE CONSIDERATION, (C) IS NECESSARY
TO IMPLEMENT THE CITY’S PUBLIC POLICY OBJECTIVE OF DEVELOPING
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AND MAINTAINING LOW-INCOME AND VERY LOW-INCOME HOUSING, (D)
SHOULD BE ENFORCED AS WRITTEN, AND (E) WAS A MATERIAL INDUCEMENT
TO THE CITY’S INITIAL DECISION TO PROVIDE THE TIF CONTRIBUTION,
WHICH HAS ENABLED MORTGAGOR TO BUY THE HOME FOR THE PURCHASE
PRICE, WHICH IS MATERIALLY BELOW THE FAIR MARKET VALUE PRICE,
MORTGAGOR, THEREFORE, KNOWINGLY AND VOLUNTARILY, TO THE
FULLEST EXTENT PERMITTED BY LAW, WAIVES THE RIGHT TO RAISE ANY
DEFENSF. TO THE ENFORCEMENT OF THE AFFORDABILITY REQUIREMENTS,
WHETALL AT LAW OR IN EQUITY.

ARTICLE IV
DEFAULT
4.01 Events of Defaul. The terms “Event of Default” or “Events of Default”,

wherever used in the Mortgage, shiall =nean any one or more of the following events:

(a) A failure by Mortgagor to cornji'y with any of the Affordability Requirements set
forth in under Section 3.02 or 3.03;

(b)  Failure by Mortgagor to duly observe or perform any other material term,
covenant, condition, or agreement in the Mortgage afie the expiration of the applicable cure
periods provided in Section 4.02: or

(¢) A default continuing beyond all applicable cure perisds under the Senior
Mortgage and permitting foreclosure thereunder.

4.02 City Remedies. The City shall have the following remedies d=pending on the nature
and timing of the Event of Default,

(a) Recapture Payment Event. If an Event of Default occurs under Sectic 4.01(a)
prior to the Recapture Period expiration (a “Recapture Payment Event”), any purported-lrass,
direct or indirect sale or transfer of ownership, or mortgaging of the Mortgaged Property shall
make the City entitled to the specific enforcement of the Affordability Requirements and any
other remedies available under this Mortgage. The City, in its sole discretion, and in lieu of jts
specific enforcement of the Affordability Requirements, may elect to require payment of the City
Subsidy Recapture Amount (as defined below) in the event that the City determines that specific
enforcement of the Affordability Requirements is impractical or inappropriate. If Mortgagor
pays to the City the City Subsidy Recapture Amount, then the City shall have no other remedy
with respect to such Event of Default and shall be obligated to execute and deliver a release of
this Mortgage in recordable form and the transferee shall not be bound by any Affordability
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Requirements or otherwise required to execute and deliver any mortgage in favor of the City.

The “City Subsidy Recapture Amount” shall be an amount equal to the City Subsidy
Amount plus simple, non-compounding interest on such amount at the rate of one percent (1.0%)

per annum (assuming twelve 30 day months) calculated from the date of this Mortgage to the
date of the Recapture Payment Event,

For example, if (a) this Mortgage was dated J anuary 1, 2002, (b) the date of the Recapture
Paymenrt Svent was July 1, 2008, and () the City Subsidy Amount was $20,000, then (i) the
interest on lne City Subsidy Amount would be $1,300 ($200/year for 6 years, plus $100 for one
half-year), and :i) the City Subsidy Recapture Amount would be-$21,300 ($20,000 plus
$1,300).)

(b)  Ifan Evextof Default occurs under Section 4,02 or Section 4.03 and such default
involves a failure to make t/melv payment of any amount due and secured by this Mortgage or
the Senior Mortgage and such tailr= is not cured within ten (10) days of the Mortgagee’s
delivery of written notice of such fajlure to Mortgagor {a “Monetary Event of Defaul "), then
Mortgagee shall be entitled to immedizcely: (i) deciare the City Subsidy Recapture Amount
immediately due and payable (with suci: Wonetary Event of Default date being also being
deemed a Recapture Payment Event for puiposcs of computing such amount); and (if) exercise
any other remedies available under this Mortgage fincluding, without limitation, specific
enforcement of the Affordability Requirements any fiine prior to the end of the Recapture Period
of this Mortgage), in either instance without further 15%:6e or demand.

(¢)  If Mortgagor fails to perform any other obiigations=quired under this Mortgage
not described in Section 4.02 and such failure is not cured within sty (60) days of the
Mortgagee’s delivery of written notice of such failure to Mortgagor, Mortgagee shall be entitled
to immediately: (i) declare the City Subsidy Recapture Amount immediziely due and payable
(with such non-monetary Event of Default date being also being deemed a F ecapture Payment
Event for purposes of computing such amount); and (ii) exercise any other remedics available
under this Mortgage (including, without limitation, specific enforcement of the A€ dability
Requirements any time prior to the end of the Recapture Period of this Mortgage), i rither
instance without further notice or demand. In the event such default cannot reasonabl; be cured
within such sixty (60) day period, however, and if Mortgagor has commenced efforts to cure such
default, then the time to cure shall be extended so long as said party diligently continues to cure
such default.

(d)  Ifan event of default occurs under the Senior Lender’s security documents (after
the giving of any applicable notice and lapse of any applicable cure period, if any) and the Senior
Lender commences efforts to foreclose its mortgage (or obtain a deed-in-lisu-of-foreclosure),
obtain appointment of a receiver for the Mortgaged Property, or obtain possession of the
Mortgaged Property, such event of default shall (notwithstanding anything in this Section 4.02 to
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the contrary) constitute an immediate Event of Default under this Mortgage and the Mortgagee
shall be entitled to immediately: (i) declare the City Subsidy Recapture Amount immediately
due and payable (with such commencement date being also deemed a Recapture Payment Event
for purposes of computing the City Subsidy Recapture Amount); and (ii) exercise any other
remedices available under this Mortgage, in either instance without further notice or demand.

4.03 Other Remedies. (a) If any amounts due under and secured by this Mortgage shall
become due, whether by acceleration or otherwise, Mortgagee shall have the right to foreclose
the lien Yizreof for such indebtedness or part thereof. This Mortgage and the right of foreclosure
hereunder sl1a! not be impaired or exhausted by any foreclosure of the Senior Mortgage, and may
be foreclosea soeessively and in parts, until all of the Mortgaged Property has been foreclosed
against. In any suci foreclosure, or upon the enforcement of any other remedy of Mortgagee,
there shall be allowe: 9% included as additional indebtedness all expenditures and expenses
which may be paid or 10 usred by or on behalf of Mortgagee for reasonable attorneys’ fees,
appraisers’ fees, outlays fordo cnmentary and expert evidence, stenographers’ charges,
publication costs, and costs involved in title insurance and title examinations. All expenditures
and expenses of the nature in this Section 4.03 mentioned, and such expenses and fees as may be
incurred in the protection of the Mor:ezp2d Property and the maintenance of the lien of this
Mortgage, including the reasonable fees ot ‘my attorney employed by Morigagee in any litigation
or proceeding affecting this Mortgage, or the Muitgaged Property, including probate and
bankruptcy proceedings, or in preparation for tie commencement or defense of any proceeding or
threatened suit or proceeding, shall be immediatel yJue and payable by Mortgagor, with interest
thereon at the lesser of the highest rate permitted by lav-o- fifteen percent {15%) per annum, and
shall be secured by this Mortgage. The proceeds of any 1creclosure sale of the Mortgaged
Property shall be distributed and applied in the following order of priority: (i) on account of all
costs and expenses incidental to the foreclosure proceedings, incndiag all such items as are
mentioned in this section; (i) repayment of the indebtedness owed 10 tae Senior Lender, subject
to the limitation in Section 2.04; (iii) repayment of any other amounts dna urder this Mortgage;
and (iv) payment of any remaining amounts due to Mortgagor, its successors or assigns, as their
rights may appear.

(b)  Mortgagor shall not and will not apply for or avail itself of any appraiscment,
valuation, stay, extension or exemption laws, or any so-called “Moratorium Laws”, now existing
or hereafter enacted, in order to prevent or hinder the enforcement or foreclosure of this
Mortgage, but hereby waives the benefit of such laws, Mortgagor, for itself and all who may
claim through or under it, waives any and all right to have the property and estates comprising
the Mortgaged Property marshaled upon any foreclosure of the lien hereof, and agrees that any
court having jurisdiction to foreclose such lien may order the Mortgaged Property sold as an
entirety. To the extent permitted by law, Mortgagor hereby waives any and all rights of
redemption from sale under any order or decree of foreclosure of this Mortgage on such
Mortgagor’s behalf and on behalf of each and Every person, except decree or judgment creditors
of Mortgagor, acquiring any interest in or title to the Mortgaged Property subsequent to the date
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of this Mortgage.

(¢)  Upon any other entering upon or taking of possession of the Mortgaged Property
afier the occurrence of an Event of Default and the expiration of the applicable cure period and
other than by means of a foreclosure, Mortgagee, subject to the rights of the Senior Lender, may
hold, use, manage and control the Mortgaged Property and, from time to time (i) make all
necessary and proper maintenance, repairs, renewals, replacements, additions, betterments and
improvements thereto and thereon and purchase or otherwise acquire additional fixtures,
personally end other property required in connection therewith; (ii) insure or keep the Mortgaged
Property insared; (iii) manage the Mortgaged Property and exercise all the rights and powers of
Mortgagor t tl same extent as Mortgagor could in its own name or otherwise with respect to
the same; and (1v) auter into any and all agreements with respect to the exercise by others of any
of the powers herein grzted to Mortgagee, all as Mortgagee from time to time may reasonably
determine to be to its Lest advantage. Mortgagee may collect and receive all the rents, issues,
profits and revenues of the sane including those past due as well as those accruing thereafier,
and, after deducting to the ext<nt reasonable: (aa) expenses of taking, holding and managing the
Mortgaged Property (including compensation for the services of all persons employed for such
purposes); (bb) the cost of all such niai:jtenance, repairs, renewals, replacements, additions,
betterments, improvements and purchases 2nd acquisitions; (cc) the cost of such insurance; (dd)
such taxes, assessments and other similar chargzs as Mortgagee may determine to pay; (ee) other
proper charges upon the Mortgaged Property ¢r any part thereof; and (ff) the reasonable
compensation, expenses and disbursements of the 2uzrneys and agents of Mortgagee, shall apply
the remainder to the payment of amounts due under tasMortgage. The balance of such funds, if
any, after payment in full, of all of the aforesaid amounts sn:ll be paid to Mortgagor.

(d) Mortgagee may also seck specific performance or infunctive relief in order to enforce
the provisions of this Mortgage.

4.04 Receiver. Subject to the tights of the Senior Lender, if an Everi .of Default shall
have occurred and be continuing after an applicable cure period has expired, Moiigagee, upon
application to a court of competent jurisdiction, shall be entitled to the appointtaercaf a receiver
to take possession of and to operate the Mortgaged Property and to collect and apply the rents,
issues, profits and revenues thereof. The receiver shall otherwise have all of the rights ap4
powers to the fullest extent permitted by law,

4.05 Purchase by Mortgagee. Upon any foreclosure sale, Mortgagee may bid for and
purchase the Mortgaged Property and shall be entitled to apply all or any part the City Subsidy
Recapture Amount and other amounts due under and secured by this Mortgage as a credit to the
purchase price,

4.06 Remedies Cumulative. No right, power or remedy conferred upon or reserved to
Mortgagee by this Mortgage is intended to be exclusive of any other right, power or remedy, but
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each and every right, power and remedy shall be cumulative and concurrent and shall be in
addition to any other right, power and remedy given hereunder or now or hereafter existing at
law, in equity or by statute.

4.07 Waiver. No delay or omission of Mortgagee to exercise any right, power or remedy
accruing upon any Event of Default shalj exhaust or impair any such right, power or remedy or
shall be construed to be a waiver of any such Event of Default or acquiescence therein; and every
right, power and remedy given by this Mortgage to Mortgagee may be exercised from time to
time as oiter, as may be deemed expedient by Mortgagee. No consent or waiver, expressed or
implied, by Mortgagee to or of any breach or Event of Default by Mortgagor in the performance
of its obligaticiie lisreunder shall be deemed or construed to be a consent or waiver to or of any
other breach or Evim of Default in the performance of the same or any other obligations of
Mortgagor hereunder.” Fiilure on the part of Mortgagee to complain of any act or failure to act or
to declare an Event of D fault, irrespective of how long such failure continues, shall not
constitute a waiver by Mortgasee of its rights hereunder or impair any rights, powers or remedies
on account of any breach or default by Mortgagor.

ARTICLE V

MISCELLANE/S TS PROVISIONS

5.01 Successors and Assigns This Mortgage shall inure to the benefit of and be binding
upon Mortgagor and Mortgagee and their respective legal representatives, successors and assi gns.
Whenever a reference is made in this Mortgage to Mortgigar or to Mortgagee, such reference
shall be deemed to include a reference to legal representatives, suceessors and assigns of
Mortgagor or Mortgagee, as applicable.

5.02 Terminology. All personal pronouns used in this Mortgage, whether used in the
masculine, feminine or neuter gender, shall include all other genders; the singalar shall include
the plural, and vice versa. Titles and sections are for convenience only and neit'ier limit nor
amplify the provisions of this Mortgage, and all references herein to articles, sectivrs or
paragraphs shall refer to the corresponding articles, sections or paragraphs of this Moripage
unless specific reference is made to such articles, sections or paragraphs of another docur-ent or
instrument,

3.03 Severability. If any provision of this Mortgage or the application thereof to any
person or circumstance shall be invalid or unenforceable to any extent, the remainder of this
Mortgage and the application of such provision to other persons or circumstances shall not be
affected thereby and shall be enforced to the extent permitted by law.

5.04 Security Agreement. This Mortgage shall be construed as a “Security Agreement”
within the meaning of and shall create a security interest under the Uniform Commercial Code as
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adopted by the State of Illinois with respect to any part of the Mortgaged Property which
constitutes fixtures. Mortgagee shall have all the rights with respect to such fixtures afforded to
it by said Uniform Commercial Code in addition to, but not in limitation of, the other rights
afforded Mortgagee by this Mortgage or any other agreement.

5.05 Modification. No change, amendment, modification, cancellation or discharge
hereof, or of any part hereof, shall be valid unless in writing and signed by the parties hereto or
their respective successors and assigns. Mortgagor shall have no right to convey the Home into a
land trus: without obtaining the prior written consent of the City.

5.00 Lo lvierger. It being the desire and intention of the parties that this Mortgage and the
lien hereof do noi rize-ge in fee simple title to the Mortgaged Property, it is hereby understood
and agreed that should Miortgagee acquire any additional or other interests in or to said property
or the ownership thereof, 4lien, unless a contrary interest is manifested by Mortgagee as
evidenced by an appropriate dccrment duly recorded, this Mortgage and the lien hereof shall not
merge in the fee simple title, taward the end that this Mortgage may be foreclosed as if owned by
a stranger to the fee simple title.

5.07 Applicable Law. This Morig3e shall be interpreted, construed and enforced under
the laws of the State of Ilinois, without regard 1o its conflict of laws principles,

3.08 Administration. All consents, approvais, modifications, waivers, adjustments or
other actions of the City described herein shall be made i writing by the City, acting through its
Department of Housing, or any successor department therto. All notices, requests, or other

communications to éhe City hereunder shall be made to the Depriiment of Housing at the
following address: AAggm 0'/4 12 M e , Atteniion: {7 M (5/
Cﬁ‘a/, Thro 667

[Signature Page Follows]
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IN WITNESS WHEREOF, the undersi

gned has caused this Mortgage to be executed as
of the day and year first above written,

j]fj ((S):: e k\

Nk Mo
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STATE OF ILLINOIS )
)
COUNTY OF COOK )

I Jf’] & (/Lhd Lr/sia 4:1, , 2 Notary Public in and for said County, in the State
aforesaid, do hereby certffy that Via, JC Sherman Hlleq _ to me as the same person whose name is
subscribed to the foregoing instrument, appeared before me this day in person and being first
duly sworn by me acknowledged that she signed and delivered the said instrument as her free and
voluntary ac,, for the uses and purposes therein set forth.

Given under 1uy %nd and notarial seal this /0 day of

Ao 20077, B
S OFFICIAL SEAL" %
Qﬁ _ e 5 JANICE M. TILLMAN
. | ' CF ILLINOIS
- < SNOTARY PUBLIC STATE UF | /
5 = “yiy Commiseion BX I:'* ‘i;/gp!;?n:m;

ﬁ(ary Public o e ;.e'aﬁ-.:?ﬂtm!‘r"“’-m&

My commission expires
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Exhibit B to
Form of Recapture Mortgage

Definitions

“Affordability Requirements” shall mean the affordability requirements contained in
Sections 3,02 and 3.03 hereof.

“Aflordable Price” shall mean an amount less than or equal to the price at which Monthly
Homeownerskip Costs for the Home would total not more than 30% of household income for a
household with & Fawily size equal to the product of 1.5 multiplied by the number of bedrooms in
the Home whose inczm« is the maximum amount allowable for such household to be a Qualified
Household.

“Base Purchase Price” shall. mean { 2; YU being the amount of the Purchase Price
exclusive of upgrades.

“City Subsidy Amount” shall mezn fﬁ/ 00/3/ 0.0y constituting the difference between
the market value of the Home at the time oy its 21.¢tia] purchase (based on appraisals, comparable
sales or similar evidence as shall be acceptable to the Department of Housing) and the Base
Purchase Price.

“City Subsidy Recapture Amount” shall have the nieaning set forth in Section 4.02

hereof,

“Closing Date” shall mean the date of execution of this Mo1tzz.ge.

“Home” shall have the meaning set forth in the recitals hereto.

“Initial Selles” shall mean W3/ TwegLLc

“Monthly Homeownership Costs” shall mean the sum of the following estimat=
amounts:

§)) monthly principal and interest payments on a 30-year fixed rate purchase
money mortgage in the amount of 95% of the purchase price, bearing
interest at a rate equal to the prevailing rate as published in the Chicago
Tribune (or posted on the internet website maintained by the Chicago
Tribune) as of the date of calculation of Monthly Homeownership Costs,
rounded up to the nearest 1/4,

(i)  annual estimated real property taxes, divided by 12,
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(i)  annual insurance premiums, divided by 12, for homeowners® insurance in
the amount of the replacement vatue of the Home, and

(iv)  monthly condominium assessment payments or similar homeowner'’s
association payments, if applicabie.

“Purchase Price” shall mean $/ ?Z,VW ¢v_, being the sum of the Base Purchase Price
plus upgrades.

“Alesapture Period” shall mean for the period commencing on the Closing Date and
ending upor the 30th anniversary of the Closing Date.

“Qualified Iiousehold” shall mean a single person, family or unrelated persons living
together whose adjusted income is not more thag 100% of the Chicago-area median income,
adjusted for family size. 25such adjusted income and Chicago-area median income are
determined from time to time Py the United States Department of Housing and Urban
Development for purposes of Sectisa 8 of the United States Housing Act of 1937. As of the
Closing Date, such income limitaions are as follows:

# of Persons In Househeld 100% of AMI
1 "}\ré' J g0
2 §¢ 300
3 %7790
4 $75,79¢
5 AL
6

“Senior Lender” shall mean \ A - Y, being the mioitgagee under the
Senior Mortgage.

i

[ 14

‘ L
Senior Mortgage” shall mean that certain mortgage dated as of ‘ fo 07 vetween
Mortgagor and the Senior Lender, recorded with the Office of the Recorder of Deeds 0 Cack
County, Nlinois on as document # (o to secure indebtedness

in the original principal amount of § « Ob- ﬂ/o f] ‘ O I‘IS '70 Lt.ﬂ _

“TIF Contribution” shall mean a contribution by the City of tax increment financing
funds towards payment of a portion of the construction costs of the Home.




