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Loan No. V_63584

AGREEMENT OF ASSIGNMENT AND ASSUMPTION OF LOAN

THIS “AGREEMENT OF ASSIGNMENT AND ASSUMPTION OF LOAN
(“Agreement”) ic made as of April 25 2007, by and among ORCHARD PLACE RETAIL,
L.L.C., an Illinois Yixited liability company and ORCHARD PLACE L.L.C., an Illinois limited
liability company each with an address of 4801 Golf Road, Suite 200, Skokie, Illinois 60007
(collectively "Assignor"), 120 ORCHARD LLC, a Delaware limited liability company ("120"),
427 ORCHARD LLC, a Delaware limited liability company ("427"), and FT ORCHARD LLC, a
Delaware limited liability companv. ("FT") (120, 427 and FT are hereinafter referred to as,
individually, an "Assignee” and ‘coliectively, the "Assignee," as the context may require,
provided, however, that the context'skall always be one which affords Lender the broadest
possible rights and remedies under the-i0an Documents and which permits Lender, in its
discretion, to enforce the obligations and liabilitics hereunder against one or more of the entities
comprising Assignee) each with an address of /o Marc Realty, 55 E. Jackson Blvd., Suite 500,
Chicago, Illinois 60604, Mitchell Saywitz ("Guazzator”) and JPMORGAN CHASE BANK,
N.A., a banking association chartered under the laws f the United States of America, with an
address of 270 Park Avenue, New York, New York 10017 ('Lender").

RECITALS:

A. Assignor is maker of that certain Fixed Rate Note ("Not=") dated March 30, 2007
in favor of Lender, pursuant to which Lender loaned to Assignor the principal amount of
$35,000,000.00 (the "Loan"). The Loan was made for purpose of financing-a chopping center
commonly known as Orchard Place located in Skokie, Illinois (the "Property").

B. The Note is secured by, among other things, that certain Mortgage and-Security
Agreement, dated as of March 30, 2007, by and between Assignor, as mortgagor, and L-ender, as
mortgagee, and recorded in the Recorder’s Office of Cook County, Illinois on April 6, 2007 as
Document No. 0709602210 (the "Security Instrument") encumbering the Property described
therein (the "Property"). Capitalized terms used herein without definition shall have the
meaning given to them in the Security Instrument.

C. In connection with the Loan, Assignor has executed and delivered to Lender those
documents listed on the attached Exhibit A, which, together with all other documents and
instruments evidencing or securing the Loan or other otherwise executed in connection
therewith, are hereinafter collectively referred to as the "Loan Documents."
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D. Assignor has now requested that Lender permit a transfer of the Property to
Assignee, and in connection therewith, permit Assignee to assume all of Assignor’s obligations
under the Loan Documents, and thereafter releasing therefrom Assignor and Guarantor (as such
terms are hereinafter defined); and

E. Assignor, Assignee, and Lender have agreed to permit the proposed transfer and
the proposed assumption, on the terms and subject to the conditions hereinafter contained, and
that this Agreement evidences the final agreement of the parties hereto with respect to the subject
matter contained herein.

NOW, THEREFORE, for good and valuable consideration, the receipt and sufficiency of
which are heredy acknowledged, Assignor, Assignee, and Lender hereby agree as follows:

l. ASSIGNMENT AND ASSUMPTION. Assignor hereby conveys, grants and
assigns to Assignee all of Assignor’s rights and obligations in, to and under the Loan
Documents, including, w*thout limitation, the documents listed on Exhibit A attached hereto and
incorporated herein by this reference. Assignee hereby accepts such conveyance, grant and
assignment, and hereby assu:nes 2!l of Assignor’s obligations under the Loan Documents to the
same extent as if Assignee had been-an original party thereto, subject to the limitations set forth

in Article 10 of the Note.

2. FIRST LIEN. The Propesrty shall remain in all respects subject to the lien, charge
and encumbrance of the Security Instrument 2s-a valid first-priority lien against the Property.
Nothing done pursuant hereto shall or shall be construed to affect the lien, charge, or
encumbrance of the Security Instrument or the priority thereof over other liens, charges, or
encumbrances. Assignor and Assignee each reaffirin-ard ratify Lender’s first-priority lien and
security interest in and to the Property and all other collatcral for the Loan as more particularly
described in the Loan Documents.

3. ASSUMPTION FEE. [INTENTIONALLY OMI17 ED]

4. RESERVES AND IMPOUNDS. Assignor shall and cu2s hereby assign to
Assignee, and its successors and assigns, all of Assignor’s right, title, and intciest in and to any
and all reserve, impound, deposit and other accounts which may have been-csiablished with
Lender (together with all funds held therein) for the payment of taxes, assessments, insurance,
operating expenses, rents, debt service, repairs or other improvements to the Property-and any
other charges and expenses, and Lender is hereby released from any further responsibility or
liability to Assignor in connection with any such reserves, impounds and deposit accouni(s).

5. COVENANTS OF ASSIGNEE. Assignee hereby covenants, promises, and
agrees (a) to pay the Loan at the times, in the manner, and in all other respects as provided in the
Loan Documents, as they may have been modified in writing between the obligor and Lender or
its successors and assigns; (b) to perform each and all covenants, agreements, and obligations of
Assignor under the Loan Documents, all at the time, in the manner, and in all other respects as
provided in said document; and (c) to be bound by each and every term and provision in the
Loan Documents, and such other documents and instruments executed by either Assignor and/or
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Assignee in connection with the Loan as though all such documents and instruments had
originally been made, executed and delivered by Assignee.

6. NO RELEASE OF COLLATERAL.

(a) By its consent to the transfer of the Property, Lender is not "authorizing”
Assignor or any other party to dispose of Lender’s collateral free and clear of its security
interests for the purposes of Uniform Commercial Code § 9-315. Accordingly, all of Lender’s
security interests under the Loan Documents shall continue in full force and effect
notwithstanding any transfer of the Property or any other collateral for the Loan.

(b)  Assignor and Assignee acknowledge and agree that Lender’s consent to
the transfer of vhe Property and Assignees’ assumption of the Loan shall not be deemed or
construed to aifect; limit or impair Lender’s full right and authority to pursue, exercise and
enforce its rights and 12medies under the Loan Documents and shall not be deemed or construed
to affect, limit or impair 7 any way the enforceability, validity or priority of the lien and charge
of the Security Instrument si any other security interest granted to Lender in connection with the
Loan.

7. RELEASE OF ASSIGNOR; INDEMNITY.

(@)  Lender agrees that.if(but only if) (i) each of the conditions precedent in
Section 9 below is satisfied or waived in writing by Lender in accordance with the terms of this
Agreement, and (ii) the transaction contemplated in this Agreement is fully consummated
(including, without limitation, Assignee’s assumption of Assignor’s obligations under the Loan
Documents and the assumption or re-execution oi*the, Guaranty [as such terms are defined
below] by a guarantor acceptable to Lender), then Assigrior and Guarantor shall thereafter be
released and forever discharged from its obligations undei the L.san Documents.

(b)  Notwithstanding the provisions of Subsection.7(a) or any other provision
of this Agreement to the contrary, neither Assignor nor the Guarestor shall be released or
discharged from: (i) its obligations to Lender and Lender’s Affiliates (as defined below) set
forth in the Environmental Indemnity Agreement by Assignor for the benziit of Lender (the
"Indemnity”) which obligations are undertaken in the Guaranty, for occursences, claims,
liabilities, obligations, conditions or acts which occurred or existed on or before the date on
which the transfer of the Property from Assignor to Assignee is effective (the "Effectivc Date");
(ii) any other obligations to guaranty the Loan (or any portion thereof or any loss to Lender
arising in connection therewith) or to indemnify, defend or hold harmless Lender and Lender’s
Affiliates (as defined below) under the Loan Documents where the act, omission or occurrence
giving rise to such obligations occurred on or prior to the Effective Date, or (iii) any obligation
under the exceptions to the non-recourse provisions of the Note, where the act, omission or
occurrence giving rise to such obligations occurred on or prior to the Effective Date.

(c)  Assignor and Assignee each agree to indemnify and hold Lender harmless
from and against any and all claims, demands, losses, damages or liability (including, without
limitation, attorneys’ fees and costs) arising from or relating to their respective obligations under
this Agreement and their respective agreements, covenants, warranties and representations set
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forth herein; provided, however, Assignor and Assignee shall not be deemed or construed to
have any obligation under this Subsection 7(c) to indemnify, defend or hold harmless Lender for
the acts or omissions of the other.

8. CONDITIONS PRECEDENT. Lender’s consent to the transfer of the Property
and the assumption of the Loan by Assignee as provided herein is subject to and conditioned
upon the satisfaction or waiver in writing by Lender of all of the following conditions precedent
(such satisfaction to be determined by Lender in its sole and absolute discretion):

(a) There exists no default or "Event of Default" hereunder or under the
Note, Security Instrument or any other Loan Document, nor shall have there occurred any event
which wouid with the giving of notice or passage of time, or both, constitute such a default or
"Event of Defanit";

(b) - ~lender has received and approved duly executed originals of (i) this
Agreement; (ii) a UCC-L Financing Statement; (iii) a certified UCC search showing that
Lender’s security interes'-in the Property is a first-priority interest; (iv) an Amended and
Restated Mortgage and Securitv A.greement; (v) an Amended and Restated Fixed Rate Note; (vi)
opinions of counsel regarding the <ue formation of Assignee, Assignee’s authority to execute
and perform its obligations under the Loan Documents, the enforceability of the Loan
Documents against Assignee and Guasartor, and such other matters as Lender may require; (vii)
corporate or, if applicable, partnership o1 tmited liability company resolutions authorizing the
transaction herein contemplated; and (viii) svciother documents, instruments and agreements
required pursuant to this Agreement or which Lerder or its counsel may request, all in form and
content acceptable to Lender and its counsel;

(c)  Lender has received from the titlc company that issued Lender’s ALTA
Lender’s Title Policy for the Loan (the "Policy") a new title puiicy or such endorsements to the
Policy as Lender shall require insuring, without limitation, that the Security Instrument is (and,
following the transfer of the Property to Assignee, shall remain) a- 'first-priority" lien against
the Property, subject only to encumbrances and other interests acccpizble to Lender. Such
endorsements shall include, without limitation, a CLTA Form 110.5 (or its equivalent in the state
where the Property is located) and shall delete any creditor’s rights or similar exception to the
coverage afforded Lender by such Policy;

(d) Al of the representations and warranties contained herein and ©iherwise
contained in the Loan Documents shall be and remain true and correct in all material respects as
if each were remade herein by each of Assignor and Assignee on the date hereof;

(¢)  No litigation or proceedings (including, without limitation, bankruptcy,
moratorium, insolvency or reorganization proceedings) shall be pending or threatened against
Assignor or Assignee which: (i) affect or relate to the Property or the Loan Documents; or (ii) in
Lender’s sole judgment, could or might materially and adversely affect (A) such parties’ ability
to perform their obligations under the Loan Documents and this Agreement, or (B) Lender’s
ability to exercise its rights and remedies hereunder and under the Loan Documents;

MO144:M0735:597951:7:LOUISVILLE
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()  Delivery by Assignee to Lender of a certificate of insurance evidencing
that Assignee has obtained insurance policies complying with the terms and conditions of the
Loan Documents;

(g)  If required by Lender, delivery to and approval by Lender of (i) an
environmental assessment of the Property prepared not more than sixty (60) calendar days prior
to the date of this Agreement, (ii) such financial statements regarding Assignee, Assignor and the
Property as Lender may require, (iii) an appraisal of the Property, and (iv) such other information
concerning Assignee, Assignor, the Loan and matters concerning the Property as Lender may
require; and

(h)  Execution and delivery to Lender by persons or entities acceptable to
Lender of guaraniies of the Loan in favor of Lender in forms acceptable to Lender.

9. ADDTIJONAL COVENANTS, WARRANTIES AND REPRESENTATIONS
OF ASSIGNEE. Assigne¢ hereby covenants, represents and warrants that Assignee is properly
organized, validly existinz-and in good standing under the laws of the State of Delaware and
Ilinois, respectively, and Ascigies has all requisite power and authority to own and operate the
Property, to assume and perform the obligations of Assignor under the Loan and the Loan
Documents and to execute, acknowledge, deliver and perform its obligations under this
Agreement and all documents executed (or to be executed) in connection herewith. All
representations, warranties and covenaniz under the Loan Documents regarding Assignor, its
authority, financial condition, business and other matters shall be applicable to Assignee as well
as to Assignor, as if Assignee were the original siguatory to each Loan Document.

10.  ADDITIONAL COVENANTS, WARKANTIES AND REPRESENTATIONS
OF ASSIGNEE AND ASSIGNOR. Assignee and Ascigaor each hereby severally covenant,
represents and warrants for itself (and itself only) that:

(@)  The unpaid principal balance of the Note as of April 25, 2007 is the sum
of $35,000,000.00, plus accrued interest;

(b)  There are no defaults in the payment, performance or observance of any of
the terms or provisions of the Note, Security Instrument or any other Loan Docuriénts and there
has occurred no event which would if uncured or uncorrected, constitute a defau’( thereunder,
either with the giving of notice, passage of time, or both;

(c)  Except as expressly provided herein, the terms and conditions of the Note,
Security Instrument and the other Loan Documents (including all representations, warranties and
covenants contained therein) shall remain in full force and effect, are hereby restated, reaffirmed
and ratified by Assignor, Guarantor and Assignee, and shall be binding upon such parties and
their respective successors and assigns. Each of the Loan Documents are hereby incorporated
herein by reference and made a part hereof;

(d)  Assignor, Guarantor and Assignee acknowledge that they have thoroughly
read and reviewed the terms and provisions of this Agreement and are familiar with same, that
the terms and provisions contained herein are clearly understood and the parties fully and
unconditionally consent hereto, and that the parties have had the full benefit and advice of

MO144:M0735:597951:7:LOUISVILLE
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counsel of their own selection, or the opportunity to obtain the benefit and advice of counsel of
their own selection, in regard to understanding the terms, meaning and effect of this Agreement
and the Loan Documents. The parties execution of this Agreement is done freely, voluntarily,
with full knowledge, and without duress, and that in executing this Agreement the parties are
relying on no representations of Lender or any of Lender’s Affiliates, whether written or oral,
express or implied, and that the consideration received by the parties hereunder has been actual,
valuable and adequate;

(¢)  Assignor, Guarantor and Assignee hereby acknowledge and agree that: (i)
Lender has fully complied with all of its obligations under the Note, the Security Instrument and
the other Loan Documents; (ii) Assignor, Guarantor and Assignee have no knowledge of any
past or exisiing act or omission on the part of Lender that constitutes a default by Lender
thereunder (or fiiat, with the giving of notice, the passage of time, or both, would constitute a
default by Lender «nereunder), (iii) Assignor, Guarantor and Assignee have no knowledge of any
fact or circumstance that would prevent or prohibit Lender from enforcing the Note, the Security
Instrument or the other Lean Documents; and (iv) Assignor, Guarantor and Assignee have no
claims, demands, damagcs, suits, cross-complaints, causes of action or debts of any kind or
nature whatsoever, whether o -Xnown or unknown and however arising, relating to or arising
from the Loan, the Loan Documer:s or the Property that can be asserted to reduce or eliminate
all or any portion of their respective suligations to repay the Note or perform their obligations
under the Loan Documents, or to seek any affirmative relief against Lender;

(f)y  The Security Instrument and other applicable Loan Documents constitute
a valid, enforceable and duly perfected first lieu angd security interest in, to and on the Property
and the other collateral for the Loan. The Property is and shall remain free from all liens and
security interests, except the lien and charge of the” Sceurity Instrument and the other Loan
Documents;

(g)  There are no mechanic’s or materialmes’s liens, lienable bills, or other
claims constituting or that may constitute a lien on the Propeity.-or any part thereof. All
payments, accounts and other obligations of every nature whatsoever withi respect to or relating
to the Property are current and are not in default and there has occurred no event which would, if
uncured or uncorrected, constitute a default with respect thereto with th: giving of notice,
passage of time or both;

(h) Al reports, statements, information and other data, including, without
limitation, all financial statements furnished by Assignor in connection with this Agreement and
the Loan Documents, are true, accurate and complete in all material respects as of the date they
were made and do not omit to state any fact or circumstance necessary to make the statements
contained therein not misleading;

(1) All reports, statements, information and other data, including, without
limitation, all financial statements furnished by Assignee and each proposed guarantor in
connection with this Agreement and the Loan Documents, are true, accurate and complete in all
material respects as of the date they were made and do not omit to state any fact or circumstance
necessary to make the statements contained therein not misleading;

MO144:M0735:597951:7:LOUISVILLE
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()] This Agreement, the Note, the Security Instrument and the other Loan
Documents, constitute the valid and binding obligations of Assignee and Assignor enforceable in
accordance with their respective terms; and

(k)  Nothing herein contained shall in any manner whatsoever impair the Note,
the Security Instrument or any of the other Loan Documents or the first liens created thereby, or
alter, waive, vary, or effect any promise, agreement, covenant, or condition recited in any of the
above-mentioned documents (except as herein expressly modified), nor affect or impair any
rights, powers, or remedies of Lender under any of the above-mentioned documents.

11. . RELEASE OF LENDER.

(@) Assignor, Guarantor and Assignee hereby release and forever discharge
Lender and its agents, servants, employees, directors, officers, attomeys, branches, affiliates,
subsidiaries, successors, and assigns, together with all persons, firms, corporations, and
organizations acting ou J.ender’s behalf (collectively, "Lender’s Affiliates”), of and from all
damages, losses, claims/-demands, liabilities, obligations, actions, and causes of action
whatsoever that Assignor, Cu2rantor and Assignee may now have or claim to have against
Lender or Lender’s Affiliates as of-the date of this Agreement, whether presently known or
unknown, and of every nature ana extent whatsoever, on account of or in any way concerning,
arising out of, or founded upon the Prepeity, the Loan, the Note, the Security Instrument or any
of the other Loan Documents, including, 1»:<-not limited to, any such loss or damage of any kind
heretofore sustained or that may arise as a consequence of the dealings between the parties up to
and including the date of this Agreement. The-covenants in this Agreement on the part of
Assignor and Assignee are contractual, and not” 2 mere recital, and the parties hereto
acknowledge and agree that no liability whatsoever is‘acmitted on the part of any party, except
Assignor and Assignee’s indebtedness to Lender under‘the Note, the Security Instrument and
each of the other Loan Documents and that all agreements and understandings between Assignor
and Assignee and Lender are expressed and embodied in-this Agreement and the Loan
Documents; and

(b)  Assignor and Assignee hereby agree and represent ord warrant to Lender
and Lender’s Affiliates that they realize and acknowledge that factual matte’s now unknown to
them may have given rise to or hereafter may give rise to claims that are pies<itly unknown,
unanticipated, and unsuspected, and they further agree and represent and warrant *o-L.ender and
Lender’s Affiliates that the agreements and covenants in this Section 11 have been uazotiated
and agreed upon in light of that realization. Nevertheless, Assignor and Assignee specifically
and expressly intend for their agreements and covenants in this Section 11 to extend to claims
that Assignor and Assignee do not know or suspect to exist in their favor as of the date of this
Agreement. Accordingly, as further consideration for this Agreement, Assignor and Assignee
hereby agree and represent and warrant to Lender and Lender’s Affiliates that the matters
released in this Section 11 are not limited to matters that are known or disclosed. Assignor and
Assignee hereby acknowledge that the foregoing waiver is made with the advice of counsel and
with full knowledge and understanding of the consequences and effects of such waiver.

12. RELIANCE BY LENDER; CROSS-DEFAULT. Assignee and Assignor jointly
and severally acknowledge and agree that Lender is relying upon the agreements, covenants,
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representations and warranties of each such party set forth in this Agreement, and upon the
accuracy and completeness thereof, in entering into and delivering this Agreement. Assignee
and Assignor acknowledge and agree that the breach or violation of any agreement set forth
herein, or the inaccuracy of any statement, warranty or representation set forth herein shall
constitute an "Event of Default”" under the Loan Documents, and in such event Lender shall
have all rights and remedies set forth therein.

13. COUNTERPARTS. This Agreement may be executed in one or more
counterparts, each of which shall be deemed to constitute an original, but all of which, when
taken together, shall constitute one and the same instrument, with the same effect as if all of the
parties to this Agreement had executed the same counterpart.

14. ~SECTION HEADINGS. The headings preceding the sections of this Agreement
are for conveniciicc only and shall not be considered in the construction or interpretation of this
Agreement. The Kecitals and Exhibits are incorporated herein by this reference.

15. ENTIRE AGREEMENT. This Agreement constitutes the entire understanding of
the parties with respect (o) the subject matter hereof and supersedes all prior and
contemporaneous oral or written representations, statements, documents, understandings, and
agreements with respect thereto.

16.  AMENDMENT. This Ag:ecment cannot be changed, modified or supplemented
except in writing signed by the party against whom enforcement of such change, modification or
supplement is sought.

17. ATTORNEYS’ FEES. If any litigavon is instituted by Lender, Assignor or
Assignee to enforce or construe any provision of this Agrzement, the prevailing party shall be
entitled to have and recover from the other party all attoriieys’ fe=s, witness fees, court costs and
other litigation expenses incurred by the prevailing party, as deterriined by the court (including,
if Lender is the prevailing party, all attorneys fees, court costs and ather expenses incurred by
Lender in connection with any insolvency, bankruptcy, reorganization, arrangement or other
similar proceeding involving Assignor and/or Assignee that in any way aifects the exercise by
Lender of its rights and remedies under this Agreement or the other Loan Documients).

18.  GOVERNING LAW. This Agreement shall be governed by and construed and
enforced under the internal laws of the State of Illinois without giving effect to ihe rules and
principles governing the conflicts of laws.

19. ASSIGNMENT. This Assignment shall be binding upon and shall inure to the
benefit of Assignor, Assignee and Lender and the successors and assigns of each.

20.  LENDER’S DISCRETION. In each and every case where Lender’s approval,
consent, satisfaction, determination, acceptance, judgment, waiver or requirements (collectively,
"Approval") must be obtained or satisfied, Lender may grant, deny or withhold such Approval
in its sole and absolute discretion without giving any explanation or reason therefor unless
Lender expressly required herein to be reasonable in granting, denying or withholding such
Approval.

MO144:M0735:597951:7:LOUISVILLE
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21. MODIFICATIONS TO ESCROW AGREEMENT FOR RESERVES AND
IMPOUNDS. Iender and Assignee hereby agree (i) that the Immediate Repair Funds (as
defined in the Escrow Agreement for Reserves and Impounds dated as of March 30, 2007 by and
between Assignor and Lender (the “Escrow Agreement”) shall bear interest at the 30 day
money market rate offered by the bank used by Lender for escrow deposits, and shall be held and
released by Lender, and used by Assignor, in accordance with the terms and conditions of the
Escrow Agreement. Lender shall be entitled to a servicing fee in the amount of .50% per annum
multiplied by the average daily balance on deposit, and Lender is hereby authorized to deduct
such servicing fee from Immediate Repair Funds on deposit on a monthly basis. All interest or
other income in connection with the deposit or placement of such funds, less the servicing fee,
shall be reposted under Assignee's tax identification number, and shall only be disbursed as set
forth in_Secticn 2.2(d) of the Escrow Agreement or clause 21(ii) below; and (ii) that, so long as
no Event of Defavlt has occurred under any of the Loan Documents (as defined in the Security
Instrument), Lender shall release any remaining balance of the Immediate Repair Funds after
Lender has received (a; £vidence satisfactory to Lender that all Immediate Repairs (as defined in
the Escrow Agreement) lizve been completed to Lender’s satisfaction, and (b) a written request
from Assignee requesting such balance.

[SIGNATURE PAGES FOLLOW]
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LENDER:

JPMORGAN CHASE BANK, N.A, a national

banking association

By: C_levigiy AL X
Print Nafje:__{§ nnHesv L gu /
Title: ) ResiC

STATE GF /{/;/

COUNTYOF -, N z

BEFORE ME; a notary public, in and for said County and State, appeared
e Lowehrar/— , the \liofResydlanht JPMORGAN CHASE BANK, NA.,
national banking dssociftion; on behalf of said banking association, who acknowledged that
he/she, being duly authorized, <id evecute the foregoing instrument for the purposes therein
contained and that the same is the free act and deed of said national banking association, and
his/her free act and deed, both indivicuzlly and as such

)
)
)

1

IN TESTIMONY WHEREOF, I ha ¢ hereunto set 1}1‘}' hand and official seal at
s of the day of April, 2007.

A

/ ‘Notary Public -

[SEAL) My commission expitss:

ARC B. L FDESMA
NOTARY g’l'JBL?G STATE (F NEW YORK
NO. 02LEB0746868,
QUALIFIED IN NEW YORK SOUNTY. |
COMMISSION E¥P:RES MAY 20, 26 2@
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ASSIGNOR:

ORCHARD PLACE RETAIL, L.L.C., an Illinois
limited liability company

By: ORCHARD PLACE RETAIL, INC,, an
Illinois corporation, its Managing Member

Mitchell Saywutz; President

ORCHARD PLACE L.L.C,, an Illinois limited
liability company

By: ORCHARD PLACE OUTLOT, INC., an
Illinois corporation, its Managing Member

By: %(
Mitchell SaywZPresident

STATE OF »ﬂ/ﬂ‘a}.{

)
)
cOUNTY OF _ (ovd )

BEFORE ME, a notary public, sn and for said County and State, appeared

Mi M 62 Sy Wﬂ"‘ , the "?sul%t of ORCHARD PLACE RETAIL, INC,, an
Illinois corporation,on behalf of the corporation and as Managing Member of QR.CIARD
PLACE RETAIL, L.L.C., an Illinois limited liability company, who acknowledged that he/she,
being duly authorized, d1d execute the foregoing instrument for the purposes therein coptained
and that the same is the free act and deed of said limited liability company, and his/her iree act
and deed, both individually and as such [*%sy

N IN TESTIMONY WHEREOF, I have hereunto set my hand and Efﬁmal seal at
o

voo L,: Meis asofthe Z31d day of 2007.
wids (g el
) Notary Public
“OFFICIAL SEAL"
[SEB isuc FCHARLES E ALEXANDER P My commission expires: 2/3/y
KLNOIS) COMMISSION EXPIRES 02/03/08 B
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STATEOF FHihas s )
)
COUNTY OF ('45 ok )

BEFORE ME, a notary public, in and for said County and State, appeared Mitchell
Saywitz, the president of ORCHARD PLACE OUTLOT, INC., an Illinois corporation, the
manager of ORCHARD PLACE L.L.C., an Illinois limited liability company, who
acknowledged that he/she, being duly authorized, did execute the foregoing instrument for the
purposes thereir contained and that the same is the free act and deed of sgid limited liability
company, and his/her free act and deed, both individually and as such f+$<;

INTE TIMC‘N Y- WHEREOF, I have hereunto set my hand and pfficial seal at
NOy /’L e ’:/Mmon‘ as of the £ ¥ day of

FIYVYVYVYVYYY

Notary Public

AAAAAdddal

My commission expires: 2// 7 / 0}7

MO144:M0735:597951:3:LOUISVILLE
412/07
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ASSIGNEE:

120 ORCHAR,
company

LLC, a Delaware limited liability

oy ot~

erald L. Nudo, Manager

By:

Laurence H. Weiner, Manager
STATEOF AL/ )
)
COUNTYOF ___CCHL )

BEFORE ME, a notary.piulic, in and for said County and State, appeared GERALD L.
NUDO, the Manager of 120 OKCPARD LLC, a Delaware limited hability company, who
acknowledged that he, being duly autherized, did execute the foregoing instrument for the
purposes therein contained and that thezaine is the free act and deed of said limited liability
company, and his free act and deed, both in¢ividually and as such Manager.

“‘”"‘b'ﬁ'mwmw
 "OFFICIAL SEAL
JORGE SALAMANCA

y NOTARY PUBLIC STATE OF ILLINOJ
My Commission 06/09/;

4

= Rotary Pblibe__———

STATE OF )
)
COUNTY OF )

BEFORE ME, a notary public, in and for said County and State, appeared LAUKENCE
H. WEINER, the Manager of 120 ORCHARD LLC, a Delaware limited liability company, who
acknowledged that he, being duly authorized, did execute the foregoing instrument for the
purposes therein contained and that the same is the free act and deed of said limited liability
company, and his free act and deed, both individually and as such Manager.

IN TESTIMONY WHEREOF, I have hereunto set my hand and official seal at
as of the day of April, 2007.

Notary Public

MO 144:M0735:597951:6: LOVISVILLE
423107
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ASSIGNEE:

120 ORCHARD LLC, a Delaware limited liability
company

\.. Nudo, Manager

By yd L——'_-‘
Lauré‘ce H. Weiner, Manager
STATE OF - )
)
COUNTY OF (o .. )

BEFORE ME, a notary-puvlic, in and for said County and State, appeared GERALD L.
NUDO, the Manager of 120 ORCEARD LLC, a Delaware limited liability company, who
acknowledged that he, being duly authorized, did execute the foregoing instrument for the
purposes therein contained and that the same is the free act and deed of said limited liability
company, and his free act and deed, both trcividually and as such Manager.

IN TESTIMONY WHEREOF, I have hercunio set my hand and official seal at
asof inc_. ____day of April, 2007.

NotaryPublic

STATE OF ’I;L(;[MS )
)
couNTY OF__CO0K )

BEFORE ME, a notary public, in and for said County and State, appeared LAURENCE
H. WEINER, the Manager of 120 ORCHARD LLC, a Delaware limited liability company, who
acknowledged that he, being duly authorized, did execute the foregoing instrument for the
purposes therein contained and that the same is the free act and deed of said limited liability
company, and his free act and deed, both individually and as such Manager.

as of the JQ

me i(ublit&:/

"N
- "OF
) JORGE SALAMANCA
S NOTARY PUBLIC STATE OF ILLINOIS
My Commission Expires 06/09/2008

MO144:M0735:597951:6: LOUISVILLE
4723107
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427 ORCHARD LLC, a Delaware limited liability

company
By /%W

Gerald L. Nudo, Man‘zfger

By:
Laurence H. Weiner, Manager

STATEOF “LLL10le )
. )
COUNTYOF __(C&x_- )

BEFORE ME, a notary public; in and for said County and State, appeared GERALD L.
NUDO, the Manager of 427 ORCHAPRD LLC, a Delaware limited liability company, who
acknowledged that he, being duly autsorized, did execute the foregoing instrument for the
purposes therein contained and that the sar-is the free act and deed of said limited liability
company, and his free act and deed, both individually and as such Manager.

NOTARY PUBLIC STATE OF | '
My Commission E ires 06/0%)?%3

JIN TESTIMONY WHEREOF, I have herexito 59 gly h d offjerpl seal at
____“.' 0PaY ST A At o e as of thee2 7 Zday 6t A
[
:4 JORGE SALAMANCA s -
[
f

STATE OF )
)
COUNTY OF )

BEFORE ME, a notary public, in and for said County and State, appeared LAURENCE
H. WEIMER, the Manager of 427 ORCHARD LLC, a Delaware limited liability company, who
acknowledged that he, being duly authorized, did execute the foregoing instrument for the
purposes therein contained and that the same is the free act and deed of said limited liability
company, and his free act and deed, both individually and as such Manager.

IN TESTIMONY WHEREOF, I have hereunto set my hand and official seal at
as of the day of April, 2007.

Notary Public

MO144:M0735:597951:6: LOVISVILLE
4123007 14
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427 ORCHARD LLC, a Delaware limited lability
company

By:
Ggrald D) Nudo, Manager

By: e ——
Laurence H. Weiner, Manager

STATE OF S )
)
)

COUNTY OF —

BEFORE ME, a notary pubiic, in and for said County and State, appeared GERALD L.
NUDO, the Manager of 427 ORCHAPD LLC, a Delaware limited liability company, who
acknowledged that he, being duly authorized, did execute the foregoing instrument for the
purposes therein contained and that the sarue s the free act and deed of said limited liability
company, and his free act and deed, both individually and as such Manager.

IN TESTIMONY WHEREOF, I have hereun*o set my hand and official seal at
asof the .~ . day of April, 2007.

Notary Public

STATEOF _ L L/MOLS )
)
COUNTY OF (o & )

BEFORE ME, a notary public, in and for said County and State, appeared LAURENCE
H. WEIMER, the Manager of 427 ORCHARD LLC, a Delaware limited liability company, who
acknowledged that he, being duly authorized, did execute the foregoing instrument for the
purposes therein contained and that the same is the free act and deed of said limited liability
company, and his free act and deed, both individually and as such Manager.

IN TESTIMONY WHEREOF, I have hercunto set my barfd 4nd offr€ia) seal at
Y .’ VPN — as of the dayof Ap O/

[ A RO AR

[

JORGE SA
yNOTARY PuBLIC s#frhggﬁ'ﬁﬁuons

Commission Expires 06/09/2008

MO144:M0735:597951:6: LOUISVILLE
412307 14
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FT ORCHARD LLC, a Delaware limited liability
company

Gregg Fox, Manager

/! N
STATEOF _ O7?e" i 4 )
/ )
COUNTY OF ‘f Y /_,_Av )

BEFORE ME, a notzrv public, in and for said County and State, appeared GREGG FOX,
the Manager of FT ORCHARD LLC., a Delaware limited liability company, who acknowledged
that he, being duly authorized, did execute the foregoing instrument for the purposes therein
contained and that the same is the fr ast and deed of said limited liability company, and his
free act and deed, both individually anc as such Manager.

IN TESTIMONY WHEREQF, I have hereunto set my hand and official seal at
3200 panscd{ A , ﬁ!&g#\ 0% Yoor*asiof the Jo/™ day of Apri}, 2007.

MNotary Public

[SEAL] My commission expiras: L dvid| b

MO 144:M0735:597951:5:LOVISVILLE
417007 15
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GUARANTOR:

o

MITCHELL SAY2¥1T

5.1/ .
STATE OF & /'“0” )
)
county oF ek )

BEFOrZ ME, a notary public, in and for said County and State, appeared Mitchell
Saywitz, who ackrowledged that he did execute the foregoing instrument for the purposes
therein contained an4 that the same is his free act and deed.

IN TE[STII\?(ON'Y/\{'HEREOF, I have hereunto set my hand and official seal at
/VO N bvas ) U0 as of theZ3 day of wi ] 2007,

7

............................ Notary Public

CTow:  “OFFICIAL SEAL” )
My commission expires: %/ L / 13%

COMMISSION EXPRES 02/03/08

ABE FCHARLES E ALEXANDER
[Add Appropriate Ackrowledgments]

MO144:M0735:597951:3:LOUISVILLE
4/12/07
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EXHIBIT A

Loan Documents
Mortgage and Security Agreement

Assignment of Leases and Rents

Fixed Rate Note

Environmental Indemnity Agreement
Gperations and Maintenance Agreement

EsCiow-Agreement for Reserves and Impounds

A-1

MO144:M0735:597951:6:LOUISVILLE

4/23/07
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STRE]'ET Ai)i)RESS: 4 BOL-P!NN8QGEEOLQ I A L C O P Y

CITY: SKOKIE COUNTY: COOK
TAX NUMBER: 10-16-206-048-0000 2ad [O~|b~ 20b~04F~a000
LEGAL DESCRIPTION:

LOTS 1 AND 2 IN ORCHARD PLACE RESUBDIVISION, BEING A RESUBDIVISION IN THE EAST HALF OF
THE NORTHEAST QUARTER OF SECTION 16, TOWNSHIP 41 NORTH, RANGE 13 EAST OF THE THIRD
PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS.

CLEGALD

G U i ol RIS s s b o A bk G e




