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This Mortgage prepared by:
- Denise M. Rodriguez, Loan Afinistrative Assistant
PLAZA BANK
7460 W. IRVING PARK ROAD
NORRIDGE, IL 60706

CONSTRUCTIQiN MORTGAGE

THIS MORTGAGE dated May 1, 2007, is made and executcd-between Andrzej Kurpacha a bachelor, and
Barbara Nawrot married to Miroslaw Nawrot (referred to b2low as "Grantor') and PLAZA BANK, whose
address is 7460 W. IRVING PARK ROAD, NORRIDGE, IL 60706 (referved to below as "Lender”).

GRANT OF MORTGAGE. For valuable consideration, Grantor mortgzgss, warrants, and conveys to Lender all
of Grantor’s right, title, and interest in and to the following described real prorerty, together with all existing or
subsequently erected or affixed buildings, improvements and fixtures; all ‘wasements, rights of way, and
appurtenances; all water, water rights, watercourses and ditch rights (including stock in utilities with ditch or
irrigation rights); and all other rights, royalties, and profits relating to the real property, ircitding without limitation

all minerals, oil, gas, geothermal and similar matters, (the "Real Property") located in-Caok County, State of
lllinois:

LOT 54 AND LOT 55 (EXCEPT THE EAST 1/2 THEREOF) IN FOURTH ADDITION TG-CRSNNAN HEIGHTS
IN THE NORTHEAST 1/4 OF THE SOUTHWEST 1/4 OF SECTION 24, TOWNSHIP 41 NORTH, RANGE 12
EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS

The Real Property or its address is commonly known as 7642 W. Kedzie Street, Niles, IL 60714. The Real
Property tax identification number is 09-24-304-031.

CROSS-COLLATERALIZATION. In addition to the Note, this Mortgage secures all obligations, debts and
liabilities, plus interest thereon, of either Grantor or Borrower to Lender, or any one or more of them, as well as
all claims by Lender against Borrower and Grantor or any one or more of them, whether now existing or hereafter
arising, whether related or unrelated to the purpose of the Note, whether voluntary or otherwise, whether due or
not due, direct or indirect, determined or undetermined, absolute or contingent, liquidated or unliquidated,
whether Borrower or Grantor may be liable individually or jointly with others, whether obligated as guarantor,
surety, accommodation party or otherwise, and whether recovery upon such amounts may be or hereafter may
become .barred by any statute of limitations, and whether the obligation to repay such amounts may be or
hereafter may become otherwise unenforceable.
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about or from the Property; (2) Grantor has no knowledge of, or reason to believe that there has been,
except as previously disclosed to and acknowledged by Lender in writing, (a) any breach or violation of any
Environmental Laws, (b) any use, generation, manufacture, storage, treatment, disposal, release or
threatened release of any Hazardous Substance on, under, about or from the Property by any prior owners or
occupants of the Property, or (c) any actual or threatened litigation or claims of any kind by any person
relating to such matters; and (3) Except as previously disclosed to and acknowledged by Lender in writing,

(a) neither Grantor nor any tenant, contractor, agent or other authorized user of the Property shall use,
generate, manufacture, store, treat, dispose of or release any Hazardous Substance on, under, about or from
the Property; and (b) any such activity shall be conducted in compliance with all applicable federal, state,

and local laws, regulations and ordinances, including without limitation all Environmental Laws. Grantor

authorizes Lerder and its agents to enter upon the Property to make such inspections and tests, at Grantor's
expense, as Lencer may deem appropriate to determine compliance of the Property with this section of the
Mortgage. Any irspictions or tests made by Lender shall be for Lender's purposes only and shall not be

construed to create sny responsibility or liability on the part of Lender to Grantor or to any other person. The
representations and werienties contained herein are based on Grantor's due diligence in investigating the

Property for Hazardous Substances. Grantor hereby (1) releases and waives any future claims against
Lender for indemnity or contri>uiion in the event Grantor becomes liable for cleanup or other costs under any

such laws; and (2) agrees to/iniemnify, defend, and hold harmless Lender against any and all claims,
losses, liabilities, damages, penalties, and expenses which Lender may directly or indirectly sustain or suffer

resulting from a breach of this section »f the Mortgage or as a consequence of any use, generation,
manufacture, storage, disposal, release «r) threatened release occurring prior to Grantor's ownership or

interest in the Property, whether or not the same was or should have been known to Grantor. The provisions
of this section of the Mortgage, including the 0%/ 'gation to indemnify and defend, shall survive the payment of

the Indebtedness and the satisfaction and reconveyance of the lien of this Mortgage and shall not be affected
by Lender's acquisition of any interest in the Proper:y, whether by foreclosure or otherwise.

Nuisance, Waste. Grantor shall not cause, conduct or permit any nuisance nor commit, permit, or suffer any
stripping of or waste on or to the Property or any portion ot the Property. Without limiting the generality of
the foregoing, Grantor will not remove, or grant to any other pa:tv the right to remove, any timber, minerals
(including oil and gas), coal, clay, scoria, soil, gravel or rock pruducts-without Lender’s prior written consent.

Removal of Improvements. Grantor shall not demolish or remove &y Improvements from the Real Property
without Lender’s prior written consent. As a condition to the removal ci-any Improvements, Lender may

require Grantor to make arrangements satisfactory to Lender to rez:ace such Improvements with

Improvements of at least equal value.

Lender’s Right to Enter. Lender and Lender's agents and representatives may encer upon the Real Property
at all reasonable times to attend to Lender's interests and to inspect the Real Frorerty for purposes of
Grantor's compliance with the terms and conditions of this Mortgage.

Compliance with Governmental Requirements. Grantor shall promptly comply with aiiiavss, ordinances,
and regulations, now or hereafter in effect, of all governmental authorities applicable to the use or occupancy
of the Property, including without limitation, the Americans With Disabilities Act. Grantor may contest in good
faith any such law, ordinance, or regulation and withhold compliance during any proceeding, including
appropriate appeals, so long as Grantor has notified Lender in writing prior to doing so and so long as, in
Lender’s sole opinion, Lender’s interests in the Property are not jeopardized. Lender may require Grantor to
post adequate security or a surety bond, reasonably satisfactory to Lender, to protect Lender’s interest.

Duty to Protect. Grantor agrees neither to abandon or leave unattended the Property. Grantor shall do all
other acts, in addition to those acts set forth above in this section, which from the character and use of the
Property are reasonably necessary to protect and preserve the Property.

CONSTRUCTION LOAN. If some or all of the proceeds of the loan creating the Indebtedness are to be used to
construct or complete construction of any Improvements on the Property, the Improvements shall be completed
no later than the maturity date of the Note (or such earlier date as Lender may reasonably establish) and Grantor
shall pay in full all costs and expenses in connection with the work. Lender will disburse loan proceeds under
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Lender may require. Policies shall be written by such insurance companies and in such form as may be
reasonably acceptable to Lender. Grantor shall deliver to Lender certificates of coverage from each insurer
cohtaining a stipulation that coverage will not be cancelled or diminished without a minimum of ten (10) days’
prior written notice to Lender and not containing any disclaimer of the insurer's liability for failure to give
such notice. Each insurance policy also shall include an endorsement providing that coverage in favor of
Lender will not be impaired in any way by any act, omission or default of Grantor or any other person.
Should the Real Property be located in an area designated by the Director of the Federal Emergency
Management Agency as a special flood hazard area, Grantor agrees to obtain and maintain Federal Flood
Insurance, if available, for the full unpaid principal balance of the loan and any prior liens on the property
securing the loan, up to the maximum policy limits set under the National Flood Insurance Program, or as
otherwise required by Lender, and to maintain such insurance for the term of the loan.

Application of ¥raceeds. Grantor shall promptly notify Lender of any loss or damage to the Property.
Lender may make. ricof of loss if Grantor fails to do so within fifteen (15) days of the casualty. Whether or
not Lender’s securily.is impaired, Lender may, at Lender's election, receive and retain the proceeds of any
insurance and apply the proceeds to the reduction of the Indebtedness, payment of any lien affecting the
Property, or the restoration ard repair of the Property. If Lender elects to apply the proceeds to restoration
and repair, Grantor shall repair or_replace the damaged or destroyed Improvements in a manner satisfactory
to Lender. Lender shall, upon ‘sz.isfactory proof of such expenditure, pay or reimburse Grantor from the
proceeds for the reasonable cost of rerair or restoration if Grantor is not in default under this Mortgage. Any
proceeds which have not been disbursed within 180 days after their receipt and which Lender has not
committed to the repair or restoration of the Property shall be used first to pay any amount owing to Lender
under this Mortgage, then to pay accrued interesi, and the remainder, if any, shall be applied to the principal
balance of the Indebtedness. If Lender holds :iny proceeds after payment in full of the Indebtedness, such
proceeds shall be paid to Grantor as Grantor’s inte ‘estu may appear.

TAX AND INSURANCE RESERVES. Grantor agrees to estzblish and maintain a reserve account to be retained
from the‘initial proceeds of the loan evidenced by the Note in.s1:ch amount deemed to be sufficient by Lender to
(A) create an adequate cushion and (B) provide enough funds to'b<.in a position to make timely payment of real
estate taxes and insurance premiums as otherwise required herein’-Grantor shall pay monthly into that reserve
account an amount equivalent to 1/12 of the annual real estate taxes or. the Real Property and 1/12 of the annual
premiums for the policies of insurance required to be maintained heicin, as estimated by Lender, so as to
provide sufficient funds for the payment of each year's real estate taxes'ard.insurance premiums one month
prior to the date the real estate taxes and insurance premiums become delinque: .. Grantor shall further pay into
the reserve account a monthly pro-rata share of all assessments and other charges which may accrue against
the Real Property. If the amount so estimated and paid shall prove to be insufticient-ta pay such real estate
taxes, insurance premiums, assessments and other charges, Grantor shall pay the diffzrence on demand of
Lender. All such payments shall be carried in an interest-free reserve account with Lende:, previded that if this
Mortgage is executed in connection with the granting of a mortgage on a single-famiiv” owner-occupied
residential property, Grantor, in lieu of establishing such reserve account, may pledge ar intrest-bearing
savings account with Lender to secure the payment of estimated real estate taxes, insurance premiums,
assessments, and other charges. Lender shall have the right to draw upon the reserve (or pledge) account to
pay such items, and Lender shall not be required to determine the validity or accuracy of any item before paying
it. Nothing herein or in any of the Related Documents shall be construed as requiring Lender to advance other
monies for such purposes, and Lender shall not incur any liability for anything it may do or omit to do with
respect to the reserve account. All amounts in the reserve account are hereby pledged to further secure the
Indebtedness, and Lender is hereby authorized to withdraw and apply such amounts on the Indebtedness upon
the occurrence of an Event of Default as described below.

LENDER’S EXPENDITURES. If any action or proceeding is commenced that would materially affect Lender’s
interest in the Property or if Grantor fails to comply with any provision of this Mortgage or any Related
Documents, including but not limited to Grantor’s failure to discharge or pay when due any amounts Grantor is
required to discharge or pay under this Mortgage or any Related Documents, Lender on Grantor’s behalf may
(but shall not be obligated to) take any action that Lender deems appropriate, including but not limited to
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limitation all taxes, fees, documentary stamps, and other charges for recording or registering this Mortgage.

Taxes. The following shall constitute taxes to which this section applies: (1) a specific tax upon this type of
Mortgage or upon all or any part of the Indebtedness secured by this Mortgage; (2) a specific tax on
Borrower which Borrower is authorized or required to deduct from payments on the Indebtedness secured by
this type of Mortgage; (3) a tax on this type of Mortgage chargeable against the Lender or the holder of the
Note; and (4) a specific tax on all or any portion of the Indebtedness or on payments of principal and
interest made by Borrower.

Subsequent Taxes. If any tax to which this section applies is enacted subsequent to the date of this
Mortgage, this event shall have the same effect as an Event of Default, and Lender may exercise any or all of
its available rerinedies for an Event of Default as provided below unless Grantor either (1) pays the tax
before it becomes.delinquent, or (2) contests the tax as provided above in the Taxes and Liens section and
deposits with Lendar cash or a sufficient corporate surety bond or other security satisfactory to Lender.

SECURITY AGREEMET: FINANCING STATEMENTS. The following provisions relating to this Mortgage as a
security agreement are a par of.this Mortgage:

Security Agreement. This irstzument shall constitute a Security Agreement to the extent any of the Property
constitutes fixtures, and Lender s'iall have all of the rights of a secured party under the Uniform Commercial
Code as amended from time to tiriie-

Security Interest. Upon request by '.ender, Grantor shall take whatever action is requested by Lender to
perfect and continue Lender’s security intarest in the Rents and Personal Property. In addition to recording

this Mortgage in the real property records, ‘.encler may, at any time and without further authorization from
Grantor, file executed counterparts, copies or reproductions of this Mortgage as a financing statement.
Grantor shall reimburse Lender for all expenses iicured in perfecting or continuing this security interest.

Upon default, Grantor shall not remove, sever or dgtach the Personal Property from the Property. Upon
default, Grantor shall assemble any Personal Property 1ict affixed to the Property in a manner and at a place
reasonably convenient to Grantor and Lender and make i available to Lender within three (3) days after
receipt of written demand from Lender to the extent permittea "y applicable law.

Addresses. The mailing addresses of Grantor (debtor) and Lendrnr (vecured party) from which information
concerning the security interest granted by this Mortgage may be obtzired (each as required by the Uniform
Commercial Code) are as stated on the first page of this Mortgage.

FURTHE'R ASSURANCES; ATTORNEY-IN-FACT. The following provisions re'atiig to further assurances and
attorney-in-fact are a part of this Mortgage:

Further Assurances. At any time, and from time to time, upon request of Lender, \Grar.tor will make, execute
and deliver, or will cause to be made, executed or delivered, to Lender or to Lender's dzsignee, and when
requested by Lender, cause to be filed, recorded, refiled, or rerecorded, as the case may ‘e, at such times
and in such offices and places as Lender may deem appropriate, any and all such mortgages deeds of trust,
security deeds, security agreements, financing statements, continuation statements, instruments of further
assurance, certificates, and other documents as may, in the sole opinion of Lender, be necessary or
desirable in order to effectuate, complete, perfect, continue, or preserve (1) Borrower's and Grantor's
obligations under the Note, this Mortgage, and the Related Documents, and (2) the liens and security
interests created by this Mortgage as first and prior liens on the Property, whether now owned or hereafter
acquired by Grantor. Unless prohibited by law or Lender agrees to the contrary in writing, Grantor shall

reimburse Lender for all costs and expenses incurred in connection with the matters referred to in this
paragraph.

Attorney-in-Fact. |f Grantor fails to do any of the things referred to in the preceding paragraph, Lender may
do so for and in the name of Grantor and at Grantor's expense. For such purposes, Grantor hereby
irrevocably appoints Lender as Grantor's attorney-in-fact for the purpose of making, executing, delivering,
filing, recording, and doing all other things as may be necessary or desirable, in Lender’s sole opinion, to
accomplish the matters referred to in the preceding paragraph.
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of any of Borrower's or Grantor’s accounts, including deposit accounts, with Lender. However, this Event of
Default shall not apply if there is a good faith dispute by Borrower or Grantor as to the validity or
reasonableness of the claim which is the basis of the creditor or forfeiture proceeding and if Borrower or
Grantor gives Lender written notice of the creditor or forfeiture proceeding and deposits with Lender monies
or a surety bond for the creditor or forfeiture proceeding, in an amount determined by Lender, in its sole
discretion, as being an adequate reserve or bond for the dispute.

Breach of Other Agreement. Any breach by Borrower or Grantor under the terms of any other agreement
between Borrower or Grantor and Lender that is not remedied within any grace period provided therein,
including without limitation any agreement concerning any indebtedness or other obligation of Borrower or
Grantor to Lendar, whether existing now or later.

Events Affecting-Guarantor. Any of the preceding events occurs with respect to any Guarantor of any of the
Indebtedness ot zny Guarantor dies or becomes incompetent, or revokes or disputes the validity of, or
liability under, any Guaranty of the Indebtedness.

Adverse Change. A maie:ial adverse change occurs in Grantor's financial condition, or Lender believes the
prospect of payment or perforraance of the Indebtedness is impaired.

Insecurity. Lender in good faith slieves itself insecure.

" RIGHTS AND REMEDIES ON DEFAULT. -Unon the occurrence of an Event of Default and at any time thereafter,
Lender, at Lender's option, may exercise any one or more of the following rights and remedies, in addition to any
other rights or remedies provided by law:

Accelerate Indebtedness. Lender shall have“h2 right at its option without notice to Grantor to declare the
entire Indebtedness immediately due and payabie, inciuding any prepayment penalty which Grantor would be
required to pay.

UCC Remedies. With respect to all or any part of the Fzrsonal Property, Lender shall have all the rights and
remedies of a secured party under the Uniform Commercial-wode,

Collect Rents. Lender shall have the right, without notice to Borrower or Grantor, to take possession of the
Property and collect the Rents, including amounts past due and wipa‘d, and apply the net proceeds, over
and above Lender's costs, against the Indebtedness. In furtherance £ this right, Lender may require any
tenant or other user of the Property to make payments of rent or use fes.Jirectly to Lender. If the Rents are
collected by Lender, then Grantor irrevocably designates Lender as Grantir's attorney-in-fact to endorse
instruments received in payment thereof in the name of Grantor and to negoticis the same and collect the
proceeds. Payments by tenants or other users to Lender in response to Lendcr's damand shall satisfy the
obligations for which the payments are made, whether or not any proper ground for the demand existed.
Lender may exercise its rights under this subparagraph either in person, by agent, or thiov.gn a receiver.

Mortgagee in Possession. Lender shall have the right to be placed as mortgagee in possession or to have
a receiver appointed to take possession of all or any part of the Property, with the power i protect and
preserve the Property, to operate the Property preceding foreclosure or sale, and to collect the Rents from
the Property and apply the proceeds, over and above the cost of the receivership, against the Indebtedness.
The mortgagee in possession or receiver may serve without bond if permitted by law. Lender’s right to the
appointment of a receiver shall exist whether or not the apparent value of the Property exceeds the
Indebtedness by a substantial amount. Employment by Lender shall not disqualify a person from serving as
a receiver.

Judicial Foreclosure. Lender may obtain a judicial decree foreclosing Grantor’s interest in all or any part of
the Property.

Deficiency Judgment. If permitted by applicable law, Lender may obtain a judgment for any deficiency
remaining in the Indebtedness due to Lender after application of all amounts received from the exercise of
the rights provided in this section.

Other Remedies. Lender shall have all other rights and remedies provided in this Mortgage or the Note or
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Grantor's previous fiscal year in such form and detail as Lender shall require. “Net operating income" shall
mean all cash receipts from the Property less all cash expenditures made in connection with the operation of
the Property.

Caption Headings. Caption headings in this Mortgage are for convenience purposes only and are not to be
used to interpret or define the provisions of this Mortgage.

Governing Law. This Mortgage will be governed by federal law applicable to Lender and, to the extent
not preempted by federal law, the laws of the State of lllinois without regard to its conflicts of law
provisions. This Mortgage has been accepted by Lender in the State of lllinois.

Joint and Several Liability. All obligations of Borrower and Grantor under this Mortgage shall be joint and
several, and -ai! raferences to Grantor shall mean each and every Grantor, and all references to Borrower
shall mean each and every Borrower. This means that each Grantor signing below is responsible for all
obligations in this \Mzrtaage.

No Waiver by Lender  J.ender shall not be deemed to have waived any rights under this Mortgage unless
such waiver is given in writing and signed by Lender. No delay or omission on the part of Lender in

exercising any right shall oprraie as a waiver of such right or any other right. A waiver by Lender of a
provision of this Mortgage shall sio! prejudice or constitute a waiver of Lender’s right otherwise to demand

strict compliance with that provision-or any other provision of this Mortgage. No prior waiver by Lender, nor

any course of dealing between Lende! and Grantor, shall constitute a waiver of any of Lender's rights or of

any of Grantor's obligations as to any fuiure transactions. Whenever the consent of Lender is required under

this Mortgage, the granting of such conseni by ender in any instance shall not constitute continuing consent

to ‘subsequent instances where such consent i-required and in all cases such consent may be granted or

withheld in the sole discretion of Lender.

Severability. If a court of competent jurisdiction finas“any provision of this Mortgage to be illegal, invalid, or
unenforceable as to any person or circumstance, that Tirding shall not make the offending provision illegal,
invalid, or unenforceable as to any other person or circumstanie. |f feasible, the offending provision shall be
considered modified so that it becomes legal, valid and enforcezole. If the offending provision cannot be so
modified, it shall be considered deleted from this Mortgage. Uiiless.ctherwise required by law, the illegality,
invalidity, or unenforceability of any provision of this Mortgage ‘shail-not affect the legality, validity or
enforceability of any other provision of this Mortgage.

Merger. There shall be no merger of the interest or estate created by this “1artgage with any other interest
or estate in the Property at any time held by or for the benefit of Lender in any capacity, without the written
consent of Lender.

Successors and Assigns. Subject to any limitations stated in this Mortgage on trancie:"of Grantor’s interest,
this Mortgage shall be binding upon and inure to the benefit of the parties, their successors and assigns. If

ownership of the Property becomes vested in a person other than Grantor, Lender, withou' notice to Grantor,
may deal with Grantors successors with reference to this Mortgage and the Indebtedness by way of
forbearance or extension without releasing Grantor from the obligations of this Mortgage or liability under the

Indebtedness.

Time is of the Essence. Time is of the essence in the performance of this Mortgage.

Waive Jury. All parties to this Mortgage hereby waive the right to any jury trial in any action,
proceeding, or counterclaim brought by any party against any other party.

Waiver of Homestead Exemption. Grantor hereby releases and waives all rights and benefits of the
homestead exemption laws of the State of lllinois as to all Indebtedness secured by this Mortgage.

Waiver of Right of Redemption. NOTWITHSTANDING ANY OF THE PROVISIONS TO THE CONTRARY
CONTAINED IN THIS MORTGAGE, GRANTOR HEREBY WAIVES, TO THE EXTENT PERMITTED UNDER
735 ILCS 5/15-1601(b) OR ANY SIMILAR LAW EXISTING AFTER THE DATE OF THIS MORTGAGE, ANY
AND ALL RIGHTS OF REDEMPTION ON GRANTOR'S BEHALF AND ON BEHALF OF ANY OTHER
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Note. The word “Note" means the promissory note dated May 1, 2007, in the original principal amount of
$550,000.00 from Borrower to Lender, together with all renewals of, extensions of, modifications of,
refinancings of, consolidations of, and substitutions for the promissory note or agreement. The interest rate
on the Note is a variable interest rate based upon an index. The index currently is 8.250% per annum.
Payments on the Note are to be made in accordance with the following payment schedule: in one payment
of all outstanding principal plus all accrued unpaid interest on May 2, 2008. In addition, Borrower will pay
regular monthly payments of all accrued unpaid interest due as of each payment date, beginning June 2,
2007, with all subsequent interest payments to be due on the same day of each month after that. If the index
increases, the payments tied to the index, and therefore the total amount secured hereunder, will increase.
Any variable interest rate tied to the index shall be calculated as of, and shall begin on, the commencement
date indicated for the applicable payment stream. NOTICE: Under no circumstances shall the interest rate
on- this Mortgage he more than the maximum rate allowed by applicable law. NOTICE TO GRANTOR: THE
NOTE CONTAINS A VARIABLE INTEREST RATE.

Personal Property. iha words "Personal Property" mean all equipment, fixtures, and other articles of
personal property now or pzreafter owned by Grantor, and now or hereafter attached or affixed to the Real
Property; together with all aCcessions, parts, and additions to, all replacements of, and all substitutions for,
any of such property; and tcgether with all proceeds (including without limitation all insurance proceeds and

refunds of premiums) from any sale ¢r-other disposition of the Property.

Property. The word "Property” means colisctively the Real Property and the Personal Property.

Real Property. The words "Real Property' .nean the real property, interests and rights, as further described
in this Mortgage.

Related Documents. The words "Related Documziiis" mean all promissory notes, credit agreements, loan
agreements, environmental agreements, guaranties, security agreements, mortgages, deeds of trust, security
deeds, collateral mortgages, and all other instruments, agreements and documents, whether now or hereafter
existing, executed in connection with the Indebtedness.

Rents. The word "Rents" means all present and future rents, revenues, income, issues, royalties, profits,
and other benefits derived from the Property.

EACH GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND EACH
GRANTOR AGREES TO ITS TERMS.

GRANTOR:

Andrzej Kurpacha =

x__ gD ns. _/(/57\1«/1/97L

Barbara Nawrot
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