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MODIFICATION OF LOAN DOCUMENTS

THIS MODIF.CATION OF LOAN DOCUMENTS (this “Agreement”) is made as of
April LIz, 2007, by and ariong DELAWARE 111, LLC, an Iliinois limited lability company
(“Borrower”), DONAL BGARRY, SR., DONAL P. BARRY DECLARATION OF TRUST
DATED JUNE 27, 2000, DOMAL BARRY, JR., DONAL P. BARRY, JR. DECLARATION
OF TRUST DATED MAY 29, 2042, SEAN T. BARRY, SEAN T. BARRY TRUST DATED
JANUARY 13, 2000, JAMES PURCELL, JAMES W. PURCELL TRUST DATED
DECEMBER 38, 2004, MARGAREZ )H. BARRY, AND MARGARET H. BARRY
DECLARATION OF TRUST DATED JUNE 27, 2000 (collectively, the “Guarantor”), and
LASALLE BANK NATIONAL ASSOCIT ATION, a national banking association, 1its
successors and assigns (“Lender”).

A Lender has heretofore made a loan (the “Loar”™to Borrower in the principal
amount of $13,850,000.00, as evidenced by a Promissory Note dat<d December 22, 2006, in the
principal amount of the Loan made payable by Borrower to the ordrof Lender (as amended, the
“Note”). The Loan is further governed by a Loan Agreement dated Dezsmber 22, 2006 between
Borrower and Lender (as amended, the “Loan Agreement”).

B. The Loan is secured by (i) that certain Construction Mertgige, Security
Agreement, Assignment of Rents and Leases and Fixture Filing from Borrower to/L ¢nder dated
December 22, 2006 and recorded on December 29, 2006 as Document No. 0636341128 with the
Recorder of Deeds of Cook County, Tllinois (the “Mortgage”), which Mortgage encumibers the
real property and all improvements thereon legally described on Exhibit A hereto, (ii) that certain
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Assignment of Rents and Leases from Borrower to Lender dated December 22, 2006 and
recorded on December 29, 2006 as Document No. 0636341129 with the Recorder of Deeds of
Cook County, lilinois (“Assighment of Leases”); and (iii) certain other loan documents (the
Note, the Loan Agreement, the Mortgage, the Assignment of Leases and the other documents
evidencing, securing and guarantying the Loan, in their original form and as amended, are
sometimes collectively referred to herein as the “Loan Documents™).

C The Loan is further secured by a Guaranty of Payment and Completion dated as
of December 22, 2006, made by Guarantor in favor of Lender (as amended, the “Guaranty”).

D. Borrower desires to amend the Loan Documents in order to increase the amount
of the Loan 10-$16,000,000,00, and Lender is willing to do so on the terms and conditions set
forth below in tiig Agreement.

AGREEMENTS:

NOW, THEREFCKE, in consideration of (i) the facts set forth hereinabove (which are
hereby incorporated into and'made a part of this Agreement), (i) the agreements by Lender to
modify the Loan Documents, as provided herein, (iii) the covenants and agreements contained
herein, and (iv) for other good and val:able consideration, the receipt, adequacy and sufficiency
of which are hereby acknowledged, the pariies hereby agree as follows:

1. Increase in Loan Amount. Thepiincipal amount of the Note is hereby increased
by $2,150,000.00, from $13,850,000.00 to $14,900.000.00 (the “Additional Proceeds”). The
Loan and the Additional Proceeds are hereinafter véferred to as the “Amended Loan™. Any
reference to the “Loan”, the “Loan Amount,” the “Project ” or “$13,850,000.00” in the Note or
the other Loan Documents shall hereafter mean $16,000,000.00 Any references to the maximum
indebtedness secured by the Loan Documents shall be increased from $27,700,000.00 to
$32,000,000.00.

2. Budget. Borrower agrees that the Additional Procéers shall be disbursed in
accordance with the terms of the Loan Agreement. The Project Budget ‘attached as Exhibit B to
the Loan Agreement is hereby replaced with the budget set forth below.

LBNA Loan  16,000,000/Purchase Price 13,230 000
Cash Equity 2,800,000(Total Hard Costs 4,569,747
Legal 5,000
Bank Closing Costs 16,000
Title Fees 20,000
Commitment Fee 79,750
Interest Reserve 879,503
Total Soft Costs 1,000,253

421514.1 044497-39256 2
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3. Title Policy. As a condition precedent to the agreements contained herein,
Borrower shall, at its sole cost and expense, cause First American Title Insurance Company to
issue a new loan policy in the full amount of the Amended Loan, which insures the first priority
of the lien of the Mortgage, subject only to the exceptions expressly agreed to by Lender.

4, Representations and Warranties of Borrower, Borrower hereby represents,
warrants and covenants to Lender as follows:

(@) The representations and warranties in the Mortgage and the other Loan
Documents are true and correct as of the date hereof.

'b)  The Loan Documents are in full force and effect and, following the
executiop-and delivery of this Agreement, will continue to be the legal, valid and binding
obligations 4£ Borrower enforceable in accordance with their respective terms, subject to
limitations iinposed by general principles of equity.

(¢)  There-has been no material adverse change in the financial condition of
Borrower, Guarantor ¢r any other party whose financial statement has been delivered to
Lender in connection with the Loan or the Amended Loan from the date of the most
recent financial statement received by Lender.

(d)  As ofthe date hereei Borrower has no claims, counterclaims, defenses, or
set-offs with respect to the Loan or the, Amended Loan or the Loan Documents as
modified herein.

(e)  Borrower is validly existing undei the laws of the State of its formation or
organization and has the requisite power and avthority to execute and deliver this
Agreement and to perform the Loan Documents as modified herein. The execution and
delivery of this Agreement and the performance of the f0an Documents as modified
heremn have been duly authorized by all requisite action by or on behalf of Borrower,
This Agreement has been duly executed and delivered on behalf of Borrower.

5. Amendment to and Reaffirmation of Guaranty. The numbcsr “Three Million
Four Hundred Sixty Thousand and 00/100 Dollars ($3,460,000.00)” in Section 19 of the
Guaranty is hereby replaced with the number “Four Million and 06/00 Dollars
($4,000,000.00)”. Other than in the preceding sentence, the terms of the Guaranty sh2!! remain
unchanged and in full force and effect. Guarantor ratifies and affirms the Guaranty and agree
that the Guaranty is in full force and effect following the execution and delivery of this
Agreement. The representations and warranties of Guarantor in the Guaranty are, as of the date
hereof, true and correct and Guarantor knows of no default thereunder. The Guaranty, as
amended, continues to be the valid and binding obligation of Guarantor, enforceable in
accordance with its terms, and Guarantor has no claims or defenses to the enforcement of the
rights and remedies of Lender thereunder.

6. Expenses and Fee. As a condition precedent to the agreements contained herein,
Borrower shall pay: (i) a loan fee in the amount of $10,750.00, and (i) all out-of-pocket costs
and expenses incurred by Lender in comnection with this Agreement, including, without
limitation, any title charges, recording fees, appraisal fees and attorneys’ fees and expenses.

421514.1 044497-39256 3
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and expenses incurred by Lender in connection with this Agreement, including, without
limitation, any title charges, recording fecs, appraisal fees and attorneys’ fees and expenses.

7. Miscellaneous.

(2) This Agreement shall be governed by and construed in accordance with
the laws of the State of Illinois.

(b)  This Agreement shall not be construed more strictly against Lender than
against Borrower or Guarantor merely by virtue of the fact that the same has been
prepzied by counsel for Lender, it being recognized that Borrower, Guarantor and Lender
have ‘contributed substantially and materially to the preparation of this Agreement, and
Borrower, Guarantor and Lender each acknowledges and waives any claim contesting the
existence and the adequacy of the consideration given by the other in entering into this
Agreement. Each of the parties to this Agreement represents that it has been advised by
its respective covasel of the legal and practical effect of this Agreement, and recognizes
that it is exccuting and delivering this Agreement, intending thereby to be legally bound
by the terms and provisious thereof, of its own free will, without promises or threats or
the exertion of duress upos it The signatories hereto state that they have read and
understand this Agreement,-that they intend to be legally bound by it and that they
expressly warrant and represeni ia; they are duly authorized and empowered to execute
it

(¢)  Notwithstanding the exewation of this Agreement by Lender, the same
shall not be deemed to constitute Lender a vérturer or partner of or in any way associated
with Borrower or Guarantor nor shall privity”of contract be presumed to have been
established with any third party.

(d)  Borrower, Guarantor and Lender each ackriowledges that there are no
other understandings, agreements or representations, either-oral or wrItten, express or
implied, that are not embodied in the Loan Documents and this Agreement, which
collectively represent a complete integration of all prior and contemporaneous
agreements and understandings of Borrower, Guarantor and Lender: -nd that all such
prior understandings, agreements and representations are hereby moditied 45 set forth in
this Agreement. Except as expressly modified hereby, the terms of the Lo Documents
are and remain unmodified and in full force and effect.

()  This Agreement shall bind and inure to the benefit of the parties hereto
and their respective heirs, executors, administrators, successors and assigns.

§)) Any references to the “Note”, the “Loan Agreement,” the “Mortgage” or
the “Loan Documents™ contained in any of the Loan Documents shall be deemed to refer
to the Note, the Loan Agreement, the Mortgage and the other Loan Documents as
amended hereby. The paragraph and section headings used herein are for convenience
only and shall not limit the substantive provisions hereof. All words herein which are
expressed in the neuter gender shall be deemed to include the masculine, feminine and

421514.1 044497-39256 4
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neuter genders.  Any word herein which is expressed in the singular or plural shall be
deemed, whenever appropriate in the context, to include the plural and the singutar.

()  This Agreement may be executed in one or more counterparts, all of
which, when taken together, shall constitute one original Agreement.

(h)  Time is of the essence of each of Borrower’s and Guarantor’s obligations
under this Agreement.

(i) Lender’s entry into this Agreement shall not be deemed a waiver by
Lender of any Event of Default or limit Lender’s remedies as a result of any Event of
Deraui

U} Capitalized terms not defined herein shall have the meanings ascribed to
them in the Motz

421514.1 04449739256 5
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IN WITNESS WHEREQF, the partics hereto have executed this Agreement dated as of the day

and year first above written.

LENDER:

LASALLE BANK NATIONAL ASSOCIATION

;. / ///’, 7 //Z/‘/.,—

BV' / ’/ / ~ -
Namc },; 4 // o
Title:' V7

‘%@ %Q\rﬁ O\

Name: Donal P. Barry, Sr., mdlv“iuail :

v

N LUy ‘)f“—\ /

Name: Donal P. Barry, Jr. mdmduélly

Name: Sean T. Barrv, individually ]

2V it YN

Margafet H' Barry mdlvui,t{al /

NameWnes W Purw individually

421514.1 044497-39256

BORROWER:

DELAWARE III, LL.C, an Illinois limited
liability company

By:  DELAWARE IIl MANAGEMENT

SPE, INC.,, an Illinois corporation, its
managing member

By: Nl N t@)“\‘\f:&g\t

onal P. Barry, Sr., President

DONAL P. BARRY DECLARATION OF
TRUST DATED JUNE 27, 2000

By: ’\1— )@\v( Q C\T')Q\; A

Donal P. Barry, Tmstce

DONAL P. BARRY, JR. DECLARATION OF
IRUST DATED MAY 29, 2002

R
By ~ N\~ DAY /f/
Dopal P, Barry, Jr., Trustee /

SEAN T. BARRY TRUST DATED JANUARY
13, 2000

B\ W G
WT‘B&W,%

MARGARET H. BARRY DECLAXATION
OF TRUST DATED JUNE 27, 2060

7 Ry
By: / ’Zfl,»/,/ .
Margaret . Barry, Trustec
.

JAMES W, PURCELL TRUST DATED

DEC R §, 2004

By: N ﬂ/‘/('
\fjﬂes W. Pur(:jl, Trustee
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STATE OF ILLINOIS )
) .88
COUNTY OF COOK )

| ’\UhL lr\()'f\N. M {C)\[L(thf ~, a Notary Public in and for said Co ty, in the State
aforesaid, DO HEREBY CERTHEY that ~ToA(ov NIl o ?1 of
LASALLE BANK NATIONAL ASSOCIATION, a national association, is personally known
to me to be the same person whose name is subscribed to the foregoing instrument, appeared
before me this day in person and acknowledged that he signed and delivered said instrument as
his own free and voluntary act for the uses and purposes therein set forth.

]fas’f .
GIVED-under my hand and Notarial Seal this day of Mﬁbu! , 2007,

cor M WAdde

[

;E “OFFICIAL 5EAL”
}» Catherine M. Sliugbtar
L

Notary Public, State of llinais

My Commissicn Expires Feb, 25, a5 Notary Public
e AR T
My Commission Expires:Z/ 2’5/ 0Y
STATE OF 1LLINOIS )
) ss.
COUNTY OF COOK )
I, Jasa».. éluequ a Notary Public,in and for said County, in the State

aforesaid, do hereby certify that Donal P. Barry, Si./the President of DELAWARE III
MANAGEMENT SPE, INC., an lllinois corporation.—which-is the Managing Member of
DELAWARE 111, LLC, an 1llinois limited liability company, ‘who is personally known to me to
be the same person whose name is subscribed to the foregoing’ fnsirument as such president,
appeared before me this day in person and acknowledged that he/ske signed and delivered the
said instrument as his/her own free and voluntary act and as the free and woluntary act of both
said companies, for the uses and purposes therein set forth.

GIVEN under my hand and notarial seal, this w day of [)}fi , 2007

“OFFICIAL SEAL"

NOTARY
e F JASON GNAGY
RLIVOIS | COMMISSION EXPIRES 08/31/08

421514.1 044497-39256 7
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STATE OF ILLINOIS )
) .88
COUNTY OF )

I )L\(Uv émq , @ Notary Public in and for said County, in the State
aforesaid, DO HEREBY CERTIFY that Donal P. Barry, Sr. is personally known to me to be the
same person whose name is subscribed to the foregoing instrument, appeared before me this day
in person and acknowledged that he signed and delivered said instrument as his own free and
voluntary act for the uses and purposes therein set forth.

GIVEN under my hand and Notarial Seal this_2{s day of dﬂH{ , 2007
i)

‘/Z %@bh@:“

My Commission Expires:— ¥/ u/lcg ! T

s lieg  “OFFICIAL SEAL”
JASON GNAGY
STATE OF 1LLINOIS ) COMMISSION EXPIRES 08/31/08

| veyvyvyy rYyveyy Yevyvvevy Yrvrey

COUNTY OF COOK )

F Y Y YTYTYYYY

L, the undersigned, a Notary public in and for said County, in the State aforesaid, DO
HEREBY CERTIFY that DONAL P. BARRY, the Trustee of the Donal P. Barry Declaration of
Trust dated June 27, 2000, personally known to m< to be the same person whose name is
subscribed to the foregoing instrument, appeared Aeipre me this day in person, and
acknowledged that he signed, sealed and delivered the sait-instrument as his free and voluntary
act as such trustee, for the uses and purposes therein set forth.

Given under my hand and seal this Js day of Alﬂﬂ ( 712007,
7 ?}fﬁ? ~
Not ,MC i /

Commission expires:

§inlos “OFFICIAL SEAL"

" JASON GNAGY
LNGIS | COMMISSION EXPIRES 08/31/08

FYTYYYYYTYY
YYYYYYYYY

421514.1 044497-39256 8
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STATE OF ILLINOIS )
) .ss
COUNTY OF )

I \ Ouron GMH: o , & Notary Public in and for said County, in the State
aforesaid, DO HEREBY CERTIFY that Donal P. Barry, Jr. is personally known to me to be the
same person whose name is subscribed to the foregoing instrument, appeared before me this day
in person and acknowledged that he signed and delivered said instrument as his own free and
voluntary act for the uses and purposes therein set forth.

GIVEN under my hand and Notarial Seal this Z (/ day of Af i { , 2007,
i
T tn
My Commission Expires:/— §/z lox - SRR YTV YT T T

“OFFICIAL SEAL"

F JASON GNAGY
COMMISSION EXHRES 08/31/08
STATE OF ILLINOIS ) Oeyeyvyy

)
)

COUNTY OF COOK

I, the undersigned, a Notary public in and for said County, in the State aforesaid, DO
HEREBY CERTIFY that DONAL P, BARRY, JR; the Trustee of the Donal P. Barry, Jr.
Declaration of Trust dated May 28, 2002, personally knsvi to me to be the same person whose
name is subscribed to the foregoing instrument, appeare’-before me this day in person, and
acknowledged that he signed, sealed and delivered the said inftruient as his free and voluntary
act as such trustee, for the uses and purposes therein set forth.

Given under my hand and seal this ZUday of H’f'}n/ L 2007,
Tobie dﬁ/ 77
Not ubki
o /W//
Commission expires: e

5(-/;’1[‘75

“OFFICIAL SEAL”

* JASON GNAGY
COMMISSION EXPRES 08/31 /08

421514.1 044497-39256 9
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STATE OF ILLINOIS )

)
COUNTY OF COOK )

I, the undersigned, a Notary public in and for said County, in the State aforesaid, DO
HEREBY CERTIFY that SEAN T. BARRY, the Trustee of the Sean T. Barry Trust dated
January 13, 2000, personally known to me to be the same person whose name is subscribed to
the foregoing instrument, appeared before me this day in person, and acknowledged that he
signed, sealed and delivered the said instrument as his free and voluntary act as such trustee, for
the uses and purposes therein set forth.

Giver under my hand and seal thisZ_[L day of ”H i ‘ , 2007,

Commission expires:

s1lof 5 “OFFICIAL SEAL"  §
e Ne) R qrmcF  JASON GNAGY §
4 COMMISSION EXPRES 08/31/08 E
STATE OF ILLINOIS )
) .88
COUNTY OF )
I ;)CJ:;A évuw/i , d Notary Publiz<in and for said COUﬂty, in the State

aforesaid, DO HEREBY CERTIFY that Sean T. Barry is personally known to me to be the
same person whose name is subscribed to the foregoing instrumesit-appeared before me this day
in person and acknowledged that he signed and delivered said insirdmoent as his own free and
voluntary act for the uses and purposes therein set forth,

ALY
GIVEN under my hand and Notarial Seal this 7 day of &’ﬁ | l 2007,
0 vz -
e £

> _nyéubug_/ o

My Commission Expires; _ s/nfoy = = i ARAAKARERARAZARAR

“OFFICIAL SEAL”

JASON GNAGY
COMMISSION EXPIRES 08/31/08

"""""""""""""""""""""""

YYYYYYYYY

FYYYYYIVY P
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STATE OF ILLINOIS )

)
COUNTY OF COOK )

I, the undersigned, a Notary public in and for said County, in the State aforesaid, DO
HEREBY CERTIFY that MARGARET H. BARRY, the Trustee of the Margaret H. Barry
Declaration of Trust dated June 27, 2000, personally known to me to be the same person whose
name is subscribed to the foregoing instrument, appeared before me this day in person, and
acknowledged that she signed, sealed and delivered the said instrument as her free and voluntary
act as such trustee, for the uses and purposes therein set forth.

ﬁ B
Giveri under my hand and seal this A day of ,ff('[?r';-( , 2007,
K [

Commission expires:

53[0

“OFFICIAL SEAL
¥ JASON GNAGY
COMMISSION EXPIRES 08/31/0

STATE OF ILLINOIS )

) .88
COUNTY OF )

I J:L;w GMQL, , a Notary Publiz-in and for said County, in the State
aforesaid, DO HEREBY CERTIFY that Margaret H. Barry i/, peisonally known to me to be the
same person whose name is subscribed to the foregoing instrumesit- appeared before me this day
in person and acknowledged that he signed and delivered said instrateént as his own free and
voluntary act for the uses and purposes therein set forth.

A

GIVEN under my hand and Notarial Seal this g,f 4 day of A{: fe ‘ 2007

2
T
-
otary Pubhc

e N
e

2553 ik i AR AR AAAAL

My Commission Expires:  3/s/e

lllllllllll

“OFFICIAL SEAL”
¥ JASON GNAGY
COMMISSION EXPRES 08/31/08

I EEEERR

YYYYTPYYY
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STATE OF ILLINOIS )

)
COUNTY OF COOK )

I, the undersigned, a Notary public in and for said County, in the State aforesaid, DO
HEREBY CERTIFY that JAMES W. PURCELL, the Trustee of the James W. Purcell Trust
dated December 8, 2004, personally known to me to be the same person whose name is
subscribed to the foregoing instrument, appeared before me this day in person, and
acknowledged that he signed, sealed and delivered the said instrument as his free and voluntary
act as such trustee, for the uses and purposes therein set forth.

I
Given rnder my hand and seal this Jli day of ff};(’ { ( , 2007,

AAAAEA R AR AALIAARR AL IR EEiAR AL E

“OFFICIAL SEAL

JASON GNAGY
COMMISSION EXPIRES 03/31/08

Commission expires:

5l3 ok

A AAAAALAALA/

STATE OF ILLINOIS )
) .58
COUNTY OF )

I Ja;c.-a G,W., , a Notary Publiz-in and for said County, in the State
aforesaid, DO HEREBY CERTIFY that James W. Purcell is persenally known to me to be the
same person whose name is subscribed to the foregoing instrumesit; appeared before me this day
in person and acknowledged that he signed and delivered said insiramént as his own free and
voluntary act for the uses and purposes therein set forth, /

A

GIVEN under my hand and Notarial Seal this 7/ day of ﬁ" qé, L2007,

A
P

/ L}/w{ ublic”

AMAMA IS AiAEEET FYYYYYYTYYY

My Commission Expires:  x /. /ey

nnnnn

“OFFICIAL SEAL”

JASON GNAGY
COMMISSION EXPIRES 08/31/08

B AALhAASAALALd]

P Y Y YY YV v wy
YTYYYYYYY

RLINCIS

TP

L Y Y Y Y YYYYIYYYYY
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EXHIBIT A

THE PROPERTY

LOT 12 IN LAKE SHORE DRIVE ADDITION TO CHICAGO, A SUBDIVISION OF PART
OF BLOCKS 14 AND 20 IN THE CANAL TRUSTEE’S SUBDIVISION OF THE SOUTH
FRACTIONAL QUARTER OF SECTION 3, TOWNSHIP 39 NORTH, RANGE 14, EAST OF
THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINQIS.

421514.1 044497-39256 A-1



