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REGULATORY AGREEMENT

THIS REGULATORY AGREEMENT entered into and effective this 1st day of May,
2007 (this "Regulatory Agreement"), by and between the City of Chicago, Illinois (the "City"), an
Ilinois municipal corporation, by and through its Department of Housing ("DOH"), with offices
at 33 North LaSalle Street, Room 1100, Chicago, Illinois 60602, and West Englewood Limited
Partnership, an Illinois limited partnership (the "Borrower").
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WITNESSETH

WHEREAS, DOH is an executive department of the City established pursuant to Title 2
of the Municipal Code of Chicago, Chapter 2-44, Section 2-44-010, which supervises and
coordinates the formulation and execution of projects and programs creating safe, decent and
affordable housing for residents of the City; and

WHEREAS, the City has received from the United States Department of Housing and
Urban Development ("HUD") an allocation of HOME Investment Partnerships Program
("HOME Program") grant funds, pursuant to the Cranston-Gonzalez National Affordable
Housing Act 42 U.S.C. Section 12701 et seq., as amended, supplemented and restated from time
to time, which authorizes HUD to make funds available to participating jurisdictions to increase
the number of families served with decent, safe, sanitary and affordable housing and to expand
the long-term suppiy «( affordable housing, through, among other things, acquisition, new
construction, reconstrucuoi: and rehabilitation; and

WHEREAS, the City intznds to loan a sum (hereinafter referred to as the "Loan") of
HOME Program funds to the Borrower for the purposes set forth below, and has requested that
DOH administer the Loan; and

WHEREAS, the Borrower will utiliz¢ the Loan proceeds in connection with the Project
(as legally described on Exhibit A attached hereto and hereby made a part hereof and as further
defined on Exhibit B attached hereto and hereby inade a part hereof); and

WHEREAS,; the Proj.ect qualifies for certain low-ipcome housing tax credits pursuant to
Section 42 of the Internal Revenue Code of 1986 (the "Tax /“redits") in the amount described on
Exhibit B hereto; and

WHEREAS, as a specific condition precedent to the Borrower receiving the Loan and in
connection with the allocation of Tax Credits to the Project, the Borrower has agreed to execute
this Regulatory Agreement with the City governing the use of the Project;

NOW, THEREFORE, in consideration of the mutual promises and covenan’s
hereinafter set forth, and of other valuable consideration, the Borrower and the City each-agree as
follows:

SECTION 1. DEFINITIONS AND INTERPRETATIONS.

Additional definitions on Exhibit B hereto are hereby incorporated in this Section 1 by
reference.

The following terms shall have the respective meaning assigned to them in this Section 1
unless the context in which they are used clearly requires otherwise:
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"1937 Act" shall mean the United States Housing Act of 1937, 42 U.S.C. Section 1437 et -
seq.

"Affirmative Marketing Plan" shall mean the affirmative marketing plan submitted by the
Borrower and approved by DOH.

"Annual Report" shall mean the report from the Borrower in substantially the form set
forth in Exhibit D attached hereto and hereby made a part hereof, as the same may be amended
from time to time.

"Appliceble Fraction” shall have the meaning assigned to such term in Section
42(c)(1)(B) of the Code.

"Associated Pezson” shall mean any Person that includes the Borrower or those with
whom the Borrower has.or %ad family or business ties.

"Borrowér" shall mean/1niti ally, West Englewood Limited Partnership, an Illinois limited
partnership, and at any subsequerit time of reference, the Person or Persons, if any, who shall
succeed to the legal or beneficial ownership of all or any part of the Project.

"Business Day" shall mean a day o vvhich banks in the City of Chicago, Illinois are not
authorized or required to remain closed and whicn shall not be a public holiday under the laws of
the State or any ordinance or resolution of the City s Chicago, Illinois.

"City" shall mean the City of Chicago, Illinois, an Iliiz0is municipal corporation, and its
successors and assigns.

"Code" shall mean the Internal Revenue Code of 1986, and.a't-applicable regulations or
rulings thereunder.

"Completion Date" shall mean the date as of which (i) the necessary title transfer
requirements and the construction and/or rehabilitation (as applicable) work ha e been
performed, (ii) the Project complies with the requirements of the HOME Regulatiors fincluding
meeting the property standards set forth in 24 C.F.R. Section 92.251), (iii) the final dicbursement
of Loan proceeds derived from HOME Funds for the Project shall have been made, and (iv) the
project completion information has been entered in the disbursement and information system
established by HUD.

"Compliance Period" shall mean the period of fifteen taxable years beginning with the
first taxable year of the Credit Period. '

"Correction Period" shall have the meaning assigned to such term in Section 7.7 hereof.

"Credit Period" shall mean the 10-year period described in Section 42(f) of the Code.
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"DOH" shall mean the Department of Housing of the City, and any successor to said
Department.

"Eligible Costs" shall mean those costs for which HOME Funds may be used to pay, as
described in 24 C.F.R. Section 92.206. '

."Extended Uée Period" shall mean the "extended use period" (within the meaning of
Section 42(h)(6)(D) of the Code) for the Project.

"Extended Use Period Termination Date" shall mean the fifteenth anniversary of the last
day of the Comrpliance Period.

"Family".spzll have the meaning assigned to such term in 24 C.F.R. Section 5.403.

"First Reporting Dute" shall mean the earlier of (a) October 1 of the first year of the
Compliance Period, or (h)/die first October 1 following completion of construction and/or
rehabilitation (as applicable) of the Project.

"Foreclosure Date" shall mean the date of a Transfer.
"Gross Rent" shall have the meaning assigned to such term in Section 42(g) of the Code.

"HOME Funds" shall mean the HOME Fiogiam funds awarded by HUD to the City
under the National Affordable Housing Act.

"HOME Program" shall mean the HOME Program rrcated under the National Affordable
Housing Act.

"HOME Regulations" shall mean 24 C.F.R. Part 92, and such.adZitional regulations,
orders, rulings, interpretations and directives for the HOME Program as'mey. be promulgated or
issued by HUD from time to time.

"HUD" shall mean the U.S. Department of Housing and Urban Developmieznt

"Imputed Income Limitation" shall have the meaning assigned to such term in Section
42(g) of the Code.

"Increased-Income Unit" shall have the meaning given to such term in Section 2.9(b)
hereof.

"Inspection Period" shall mean a period beginning on the date hereof and ending on the
latest of (a) the Termination Date, (b) the last day of the Compliance Period, or (c) the fifth
anniversary of the Repayment Date.
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"Last Reporting Date" shall mean the later of (a) the first October 1 following the end of
the Compliance Period, or (b) the first October 1 following the end of the Project Term.

"Loan Agreement" shall mean the Housing Loan Agreement, of even date herewith,
between the City and the Borrower with respect to the Loan, as hereafter amended, supplemented
and restated from time to time.

"Loan Documents" shall have the meaning given to such term in the Loan Agreement.

"Low-Income Families" shall mean and include Families whose annual income does not
exceed 80 rereent of the Chicago-area median income, adjusted for Family size, as such annual
income and Chicago-area median income are determined from time to time by HUD.
Notwithstanding ‘o2 foregoing, HUD may establish an income ceiling that is higher or lower than
80 percent of the Cliago-area median income, and thereafter such income limit shall apply to
this definition.

"Mortgage" shall meai that certain Junior Mortgage, Security Agreement and Financing
Agreement of even date herewitn frem the Borrower to the City, as hereafter supplemented,
amended and restated from time to time '

"National Affordable Housing Aci*<kall mean the Cranston- Gonzalez National
Affordable Housing Act, 42 U.S.C. Section 12701 et seq.

"Noncompliance Condition" shall have the meaning assigned to such term in Section 7.7
hereof.

"Noncompliance Notice" shall have the meaning assigried o such term in Section 7.7
hereof,

"People" shall have the meaning assigned to such term in Section 2 28 hereof.

"Permitted Tenants" shall have the meaning assigned to such term in Secton 7.4 hereof.

"Persons" shall mean natural persons, firms, partnerships, associations, corpcratiens,
trusts and public bodies.

"Project Term" shall mean the number of years during which the Project must comply
with this Regulatory Agreement. The Project Term shall begin on the date hereof and shall
continue, except as provided in Sections 2.6, 2.19, 2.20, 2.21, 6.2, 7.4, 7.7 and 16 hereof, through
and including the Termination Date.

"Regulatory Agreement" shall mean this Regulatory Agreement, as supplemented,
amended and restated from time to time.

"Renewal Date" shall have the meaning given to such term in Section 6.2(b) hereof.

5
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"Repayment Date" shall mean the date as of which the principal of and interest, if any, on
the Loan and all other amounts due and payable to the City under the Loan Documents shall have
been paid in full (or deemed by the City in its sole discretion to have been paid in full).

"Source Documentation” shall have the meaning given to such term in Section 2.20
hereof. ’

"State" shall mean the State of Illinois.

"Tax Credit Eligible Families" shall mean and include individuals, groups of unrelated
individualsor families whose adjusted annual income does not exceed the Tax Credit Income
Limit,

"Tax Credit’£ipible Units" shall mean those units in the Project which will be occupied
by or available for occupaiicy to Tax Credit Eligible Families.

"Tax Credit Terminatior Date" shall mean the earlier to occur of (a) a Foreclosure Date
or (b) the Extended Use Period Termination Date; provided, however, that the "Tax Credit
Termination Date" shall not mean « Foreclosure Date if such transfer of title to the Project by
foreclosure or an instrument in lieu of foreclosure is part of an arrangement with the Borrower a
purpose of which is to terminate the Extenzcd Use Period.

"Tenant Certification” shall have the meaniny assigned to such term in Exhibit D hereto.

"Termination Date" shall mean the latest to occurof (a) the HUD Restrictions
Termination Date, (b) the Repayment Date, or (c) the Tax €’zedit Termination Date.

"Three-Year Period" shall mean a period commencing on-he Tax Credit Termination
Date (but only if the Tax Credit Termination Date shall be a Foreclosare Date) and ending on the
third anniversary thereof,

"Transfer" shall mean the transfer of title to the Project (a) by foreclosure/c#the Senior
Mortgage (or, if the City so elects, of the Mortgage), or (b) by an instrument in lieu of foreclosure
of the Senior Mortgage (or, if the City so elects, of the Mortgage).

"URA" shall have the meaning assigned to such term in Section 2.28 hereof.

"Utilities" shall mean the monthly allowance for any utilities and services (excluding
telephone) to be paid by the tenant.

"Very Low-Income Family" shall mean any Low-Income Family whose annual income
does not exceed 50 percent of the Chicago-area median income, adjusted for Family size, as such
annual income and Chicago-area median income are determined from time to time by HUD.
Notwithstanding the foregoing, HUD may establish an income ceiling that is higher or lower than
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50 percent of the Chicago-area median income, and thereafter such income limit shall apply to
this definition. '

Capitalized terms used herein and not otherwise defined herein shall have the same
meanings given such terms in the Loan Agreement.

SECTION 2. BORROWER'S REPRESENTATIONS AND COVENANTS.
The Borrower hereby represents, warrants, covenants and agrees as follows:

2.1 Attached hereto as Exhibit C and hereby made a part hereof is a description of the
use of the Loan prozceeds, including the tasks to be performed, a Construction Schedule and a
Project Budget. T Borrower shall use the Loan proceeds solely for Eligible Costs in
connection with the Prejesi. No Loan proceeds shall be used for activities described in 24 C.F.R.
Section 92.214.

2.2 The Project shall be‘acouired, constructed and/or rehabilitated, as applicable, for the
purpose of providing residential retital property, and the Borrower shall own, manage and operate

the Project as residential rental units and Jacilities functionally related and incidental thereto.

2.3 Each unit in the Project shall contaii1 separate and complete facilities for living,
sleeping, eating, cooking and sanitation (unless s Froject qualifies as a single-room occupancy
project or transitional housing for the homeless, in wiiich case such unit(s) shall comply with the
applicable requirements of Section 42 of the Code).

2.4 None of the units in the Low-Income Project shall it ary time be used on a transient
basis, and neither the Low-Income Project nor any portion thereofs’iall ever be used as a hotel,
motel, dormitory, fraternity house, sorority house, rooming house, hospital, nursing home,
sanitarium, rest home or trailer park or court.

2.5 (a) After completion of the construction and/or rehabilitation, as annlicable, of the
Project and subject to Section 2.9(a) hereof, all of the Tax Credit Eligible Units snsi) be occupied
or available for occupancy by Tax Credit Eligible Families.

(b) After completion of the construction and/or rehabilitation, as applicable, of the
Project and subject to Sections 2.9(c) and 2.11 hereof, all of the units in the Low-Income Project
shall be occupied by households who are Low-Income Families. [§92.252(a)(3);
92.504(¢c)(3)(1v)]

2.6 (a) After completion of the construction and/or rehabilitation, as applicable, of the
Project and prior to the Tax Credit Termination Date, the Gross Rent charged each month for any
Tax Credit Eligible Unit shall not exceed at any time 30 percent of the Imputed Income
Limitation applicable to such Tax Credit Eligible Unit.
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(b) Following the Tax Credit Termination Date, but only if the Tax Credit Termination
Date is a Foreclosure Date, the rent increase restriction contained in Section 42(h)(6)(E)(ii) of the
Code shall apply to each Tax Credit Eligible Unit for the Three-Year Period; if such Tax Credit
Termination Date 1s also the Termination Date, such rent increase restriction shall survive
beyond the Termination Date for the duration of the Three-Year Period.

2.7 The rents for all the units in the Low-Income Project shall not exceed the lesser of (a)
the fair market rent for comparable units in the area as established by HUD under 24 C.F.R.
Section 888.111, less Utilities or (b) 30 percent of the adjusted income of a Family whose gross
income equals 60 percent of the median income for the Chicago area, with adjustment for the
number of b¢arooms in the unit (as determined by HUD), as such adjusted income and Chicago-
area median ipcume are determined from time to time by HUD, less Utilities. Notwithstanding
the foregoing, tae ity may establish an income ceiling higher or lower than 60 percent of the
median income fortns Chicago area (which shall not in any event exceed the maximum income
ceiling permitted underth= HOME Regulations), and thereafter such income ceiling shall apply.
[§92.252(a)]

2.8 A minimum of 20 percent of the units in the Low-Income Project shall be either (a)
occupied by Very Low-Income Farnilies who pay not more than 30 percent of the Family's
monthly adjusted income, as determined b3 HUD, for rent (excluding any federal or State rental
subsidy provided on behalf of the Familyj l<ss Utilities; or (b) occupied by Very Low-Income
Families and bearing rents not greater than 30 percznt of the gross income of a Family whose
income equals 50.percent of the median income 1o: the Chicago area, adjusted for Family size,
and as such monthly adjusted income and Chicago-a-eamedian income are determined from time
to time by HUD, less Utilities. [§92.252(b)]

2.9 (a) For purposes of satisfying the requirements set/rorth in Section 2.5(a) above, a
Tax Credit Eligible Unit occupied by a Tax Credit Eligible Famly wwhose income has exceeded
the applicable Tax Credit Income Limit after initial occupancy of such Tux Credit Eligible Unit
by such Tax Credit Eligible Family shall, subject to paragraph (b) of this Section 2.9, be deemed
to comply with Section 2.5(a) hereof if the rent for such Tax Credit Eligibic Upit.complies with
Section 2.6 hereof.

~ (b) A Tax Credit Eligible Unit (the "Increased-Income Unit") occupied by a ‘ax-Credit
Eligible Family whose income has increased above 140 percent of the Tax Credit Incorze Limit
shall be deemed to comply with Section 2.5(a) hereof if the rent for the Increased-Income Unit
complies with Section 2.6 hereof, but only if all units (i) in the same building as the Increased-
Income Unit, (ii) of a comparable size with or smaller than the Increased-Income Unit, and (iii)
which are then available or subsequently become available, are occupied by a new tenant who is
a Tax Credit Eligible Family.

(c) Sections 2.5(b) and 2.8 shall be deemed satisfied, despite a temporary noncompliance
therewith, if the noncompliance is caused by increases in the incomes of existing tenants and if
actions satisfactory to HUD are being taken to ensure that all vacancies are filled in accordance
with this Regulatory Agreement until the noncompliance is corrected. [§92.252(1)(1)]

8
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2.10 The rents described in Sections 2.7 and 2.8 as prepared by the Borrower shall be
subject to review and approval by DOH annually and shall be less than the maximum amount(s)
provided by DOH annually to the Borrower for the Project. The amount(s) proposed by the
Borrower as Utilities shall also be subject to the annual review and approval of DOH. The
Borrower shall not increase rents for units of the Project during any year during the Project Term
until after receiving the updated maximum rent limits for such year from DOH; any such rent
increase shall thereafter be promptly reported by the Borrower in writing to DOH. [§92.252(f)]

2.11 100 percent of the units in the Low-Income Project shall, at all times during the
Project Term, be occupied by Families whose adjusted annual incomes at initial occupancy do
not exceed £0 percent of the median Family income for the Chicago area, as determined by
HUD. Notwithstanding the foregoing, HUD may establish an income ceiling higher or lower
than 60 percent of the median income for the Chicago area in accordance with 24 C.F.R. Section
92.216, and thereatiérsnuch income ceiling shall apply. [§92.216]

2.12 (a) The Tax ('redit Eligible Units in the Project shall be made available for lease by
members of the general public and.the Borrower shall not give preference in renting Tax Credit
Eligible Units in the Project to any particular class or group of individuals other than Tax Credit
Eligible Families as provided herein.

(b) The Borrower shall not refuse 1o {ease any unit of the Project to a holder of a voucher
or certificate of eligibility under Section 8 of th< 1937 Act or under 24 C.F.R. Part 982, or of a.
comparable document evidencing participation 1 #TTOME Program tenant-based rental
assistance program because of the status of the prosp<ctive tenant as a holder of such voucher,
certificate or comparable HOME Program tenant-based assistance document. [§92.252(d);

§42(h)(6)(B)(1v)]

2.13 All tenant leases for Tax Credit Eligible Units and the Low-Income Project shall be
written, shall be in conformity with all applicable laws, including without limitation the City of
Chicago Residential Landlord-and Tenant Ordinance and the HOME Rezulations, and shall
contain clauses, inter alia, wherein each individual lessee: (i) certifies the accuracy of the
statements made in the Tenant Certification and (ii) agrees that the Family incoms 2nd other
eligibility requirements shall be deemed substantial and material obligations of his/lier tenancy,
that he/she will comply with all requests for information with respect thereto from th Borrower,
the City or HUD, and that the failure to provide accurate information in the Tenant Ceriitication
or refusal to comply with a request for information with respect thereto shall be deemed a
substantial violation of an obligation of his/her tenancy.

2.14 All tenant leases for Tax Credit Eligible Units shall be for a period of not less than
six months; provided, however, that notwithstanding the foregoing; each tenant lease for a Tax
Credit Eligible Unit constituting a "single-room occupancy unit" within the meaning of Section
42(1)(3)(B)(iv) of the Code shall be for a period of not less than one month.

2.15 All leases for the Low-Income Project shall be for a period of not less than one year,
unless by mutual agreement of the tenant and the Borrower. Notwithstanding the foregoing,

9
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rents will not be set more than one year in advance. Leases for units in the Low-Income Project
shall not contain any of the following provisions:

()

(b)

(©)

(d)

(€)

43]
(&

2.16

agreement by the tenant to be sued, to admit guilt or to a judgment in favor of the
Borrower in a lawsuit brought in connection with the lease;

agreement by the tenant that the Borrower may take, hold or sell personal property
of household members without notice to the tenant and a court decision on the
rights of the parties (this prohibition, however, does not apply to an agreement by
the tenant concerning disposition of personal property remaining in the housing
unit after the tenant has moved out of the unit; the Borrower may dispose of this
personal property in accordance with applicable local and State law);

agreeraent by the tenant not to hold the Borrower or the Borrower's agents legally
responszol= for any action or failure to act, whether intentional or negligent;

Y
agreement by the tenant that the Borrower may institute a lawsuit without notice
to the tenant;

agreement by the tenantihat the Borrower may evict the tenant or household
members without instituting a-civil court proceeding in which the tenant has the
opportunity to present a defense or before a court decision on the rights of the
parties;

agreement by the tenant to waive any right to a trial by jury;

agreement by the tenant to waive the tenant's rizht 10 appeal, or to otherwise
challenge in court, a court decision in connection i the lease; or

agreement by the tenant to pay attorney's fees or other leal costs even if the
tenant wins in a court proceeding by the Borrower against the tenant (provided,
however, that the tenant may be obligated to pay costs if the tenan. loses).
[§92.253(a) and (b)]

(a) The Borrower shall not terminate the tenancy or refuse to renew the-lease of a

tenant of the Low-Income Project except for serious or repeated violation of the terms and
conditions of the lease, for violation of applicable federal, State or local law, or for other good
cause. Any refusal to renew shall be preceded by not less than 30 days by the Borrower's service
upon the tenant of a written notice specifying the grounds for the action. For each tenant of the
Low-Income Project whose tenancy is to be terminated, the Borrower shall provide a written
notice specifying the grounds for termination to such tenant and shall not cause any such tenant
to be evicted less than 30 days after receipt by the tenant of such written notice. [§92.253(¢)]

(b) The Borrower shall not evict or terminate the tenancy of any tenant of a Tax Credit
Eligible Unit other than for good cause.

10
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2.17 Any increase in rents on the Low-Income Project shall be subject to the provisions
of outstanding leases. Where the leases allow an increase in rent, the Borrower shall provide
tenants with not less than 30 days' prior written notice before implementing any increase in rents.

[§92.252(f)(3)]

2.18 All tenant lists, applications and waiting lists relating to the Project shall at all times
be kept separate and identifiable from any other business of the Borrower which is unrelated to
the Project, shall be maintained, as required by the City, in a reasonable condition for.proper
audit and shall be subject to examination during business hours by representatives of the City. If
the Borrower employs a management agent for the Project, the Borrower shall require such agent
to comply with the requirements of this Regulatory Agreement and shall include such
requirements iz any and all management agreements or contracts entered into with respect to the
Project.

2.19 (a) The Borrewer shall obtain and keep the records required under the Plan and 26
C.F.R. Section 1.42-5(b) forthe periods described therein.

(b) The Borrower shall inaintain records evidencing compliance with all the
requirements of the HOME Prograin.for the Low-Income Project; such records shall be
maintained for the Inspection Period.

(c) Subject to Section 6.2 hereof, this Scction shall survive beyond the Termination Date.

2.20 The Borrower shall obtain and maintair. o file during the Project Term a sworn and
notarized Tenant Certification with respect to each and every individual, group of unrelated
individuals or Family who is a tenant in the Low-Income Project, signed by the tenant or tenants
(1.e., the individual or individuals whose name or names appear on'the lease) and obtained by the
Borrower (a) prior to such tenant or tenants occupying the unit or s1ziing a lease with respect
thereto, and (b) thereafter at least annually so long as such individuai inividuals or Family
remain as tenants in the Low-Income Project. The first Tenant Certification-obtained from any
- tenant shall have attached thereto copies of source documentation (e.g., wage statements, interest
statements and unemployment compensation statements) for such tenants' incoms (the "Source
Documentation"). Each Tenant Certification shall be kept on file with the Borrowz<r during the
Inspection Period; subject to Subject 6.2 hereof, this covenant shall survive beyond tae
Termination Date. The Borrower shall assist each of the tenants in the Low-Income Project in
completing the Tenant Certification if necessary. If the Borrower shall become aware of
evidence that any Tenant Certification failed to state completely and accurately information about
the Family size or income of the applicable tenants, the Borrower shall examine Source
Documentation for such tenants. If the HUD Restrictions Termination Date is not less than 10
years after the Completion Date, the Borrower shall examine, during the sixth year following the
Completion Date and every sixth year thereafter during the Project Term, Source Documentation
evidencing annual income for each tenant in any unit of the Low-Income Project. [§92.252(h)]

2.21 The Borrower agrees that it will take any and all actions required by the City to
substantiate the Borrower's compliance with the restrictions set forth herein, including, but not

11




0714241206 Page: 12 of 89

UNOFFICIAL COPY

limited to, submitting to the City an Annual Report executed by the Borrower, commencing on
the First Reporting Date and on each October 1 thereafter through and including the Last
Reporting Date. Subject to Section 6.2 hereof, this covenant shall survive beyond the
Termination Date.

2.22 The Borrower shall provide to the City a tenant profile (in the form provided to the
Borrower by DOH) for each Low-Income Family for each unit in the Low-Income Project and for
each Tax Credit Eligible Unit within 30 days after such unit is leased to such tenant(s) (or, for
units occupied by Low-Income Families or Tax Credit Eligible Families as of the date hereof,
within 30 days from the date hereof). For each unit in the Low-Income Project, promptly after
the first leasing of such unit after the Completion Date, the Borrower shall provide the City,
unless prohibjtcd by law, with data on the racial, ethnic, gender and income-level characteristics
(including gencer jdentification of the head(s) of household) of (a) the tenants, if any, occupying
such unit before rehebilitation, (b) the tenants moving into such unit initially after completion of
construction and/or rehabilitation, as applicable, of the Project, and (c) the applicants for tenancy
of such unit within 90 day= following the Completion Date. For each subsequent leasing of the
unit, the Borrower shall provide tbe City, unless prohibited by law, with data on the racial,
ethnic, gender and income-level characteristics (including gender identification of the head(s) of
household) of each tenant moving into the unit. [§92.508(a)(7)(A)]

2.23 The Borrower shall notify ttie ity of the occurrence of any event of which the
Borrower has notice and which event would vislaiz any of the provisions of this Regulatory
Agreement.

2.24 For every unit in the Low-Income Project (eiber than a unit occupied by a Family
receiving Section § tenant-based rental housing assistance or-tenant-based rental assistance
provided with HOME Funds), the Borrower shall comply with affirmative marketing
requirements established by DOH from time to time, including the following:

(a)  based on the Affirmative Marketing Plan, advertise in pre-identified
commercial media, contact pre-identified churches, community groups and
other agencies, and undertake other means to inform targeted groups of the
availability of such units in the Low-Income Project;

(b)  display conspicuously HUD's fair housing poster wherever rentals and
showings of such units take place;

(¢)  provide DOH upon request with an annual report describing the
Borrower's affirmative marketing activities with respect to the Low-
Income Project, including a description of the Borrower's outreach efforts
(including copies of all advertisements and brochures) and, unless
prohibited by law, a record of the racial/ethnic/gender characteristics of all
individuals who look at units in the Low-Income Project, those who apply
for leases for such units, and those who actually sign such leases; and

12
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(d)  maintain records of affirmative marketing efforts with respect to the
leasing or re-leasing of each such unit to be made available for review by
DOH for a period equal to the Project Term.

2.25  The Borrower has submitted to the City a tenant selection plan containing
policies and criteria that: (a) are consistent with the purpose of providing housing for Very Low-
Income Families and Low-Income Families, (b) are reasonably related to HOME Program
eligibility and the applicants' ability to perform the obligations of the lease, (c) give reasonable
consideration to the housing needs of Families that would have a federal preference under
Section 6(c)(4)(A) of the 1937 Act, and (d) provide for (1) the selection of tenants from a written
waiting list<n the chronological order of their application, insofar as is practicable, and (2) the
prompt notification in writing to any rejected applicant of the grounds for any rejection.
[§92.253(d)]

2.26 No Persor 1r+the United States shall on the grounds of race, color, national origin,
religion or sex be excluae/!-from participation in, be denied the benefits of, or be subjected to
discrimination in connection with the Project. In addition, the Borrower shall cause the Project
to comply at all times with the Chicago Fair Housing Ordinance, Section 5-8-010 et seq. of the
Municipal Code of Chicago.

2.27 The Borrower hereby acknow!zsdges and affirms that it has reviewed the provisions
of, and that the Project shall during the Project/1eim be in compliance with, each of the
following: (a) the requirements of the Fair Housing Act, 42 U.S.C. §§3601-19 and implementing
regulations at 24 C.F.R. Part 100 et seq.; Executive Orcer 11063, as amended by Executive
Order 12892 (3 C.F.R., 1958-63 Comp., p. 652 and 55'F.R+ 2939) (Equal Opportunity in
Housing) and implementing regulations at 24 C.F.R. Part 1.07; and Title VI of the Civil Rights
Act of 1964, 42 U.S.C. §§2000d - 2000d-4, and implementing regalations at 24 C.F.R. Part 1; (b)
the prohibitions against discrimination on the basis of age under t)5-Age Discrimination Act of
1975, 42 U.S.C. §6101 et seq., and the implementing regulations at 24 C:F.R. Part 146; (c) the
prohibitions against discrimination on the basis of handicap under Section 504 of the
Rehabilitation Act 0of 1973, 29 U.S.C. §794, and implementing regulations-at 24.C.F.R. Part §;
(d) the requirements of Executive Order 11246, as amended by Executive Orders 11375, 11478,
12086 and 12107 (3 C.F.R., 1964-65 Comp., p. 339, 3 C.F.R., 1966-70 Comp., p.684, 3 C.F.R,,
1966-70 Comp., p.803; 3 C.F.R., 1978 Comp., p.230 and 3 C.F.R., 1978 Comp., p.264
respectively) (Equal Employment Opportunity Programs) and the implementing regulations
issued at 41 C.F.R. Chapter 60; and (e) the requirements of Executive Order 11625, as amended
by Executive Order 12007 (3 C.F.R., 1971-75 Comp., p.616 and 3 C.F.R., 1977 Comp., p.139)
(Minority Business Enterprises); Executive Order 12432 (3 C.F.R., 1983 Comp., p.198)
(Minority Business Enterprise Development); and Executive Order 12138, as amended by
Executive Order 12608 (3 C.F.R., 1977 Comp., p.393 and 3 C.F.R., 1987 Comp., p.245)
(Women's Business Enterprise).

2.28 The Borrower shall take all reasonable steps to minimize the displacement of
Families, individuals, businesses, not-for-profit organizations and farms (herein for the purposes
of this paragraph collectively called "People") as a result of the Project. If displacement of
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People does occur as a result of the Project, the Borrower shall comply with the requirements of
24 C.F.R. Section 92.353, with respect to, among other things, temporary and permanent
relocation of displaced People. The Borrower shall provide or cause all "displaced persons" (as
defined in 24 C.F.R. Section 92.353(c)(2)) to be provided with relocation assistance in
accordance with the requirements of the Uniform Relocation Assistance and Real Property
Acquisition Policies Act of 1970 ("URA"), 42 U.S.C. Section 4601 et seq., and 49 C.F.R. Part
24, and shall cause all such "displaced persons" to be advised of their rights under the Fair
Housing Act, 40 U.S.C. Section 3601 et seq. [§92.353]

2.29 The acquisition of the real property on which the Project is located is subject to the
requirements of the URA and the requirements of 49 C.F.R. Part 24, Subpart B. [§92.353(f)]

2.30 The?Project shall constitute HUD-associated housing for purposes of the Lead-
Based Paint Poisoning Prevention Act (42 U.S.C. Section 4821 et seq.), and comply with the
requirements thereof aid ©f 24 C.F.R. Part 35 and 24 C.F.R. Section 982.401(j) (except Section
982.401(3)(1)(1)), includinz-without limitation the requirements of notice to tenants, prohibition
of the use of lead-based paint ar.d for the elimination of the hazards of lead-based paint. Any
lead-based paint and defective paint-Gebris shall be disposed of in accordance with applicable
federal, State or local requirements:..[§92.355]

2.31  The Borrower has not executcd and shall not execute any other agreement with
provisions contradictory to, or in opposition to; the: provisions hereof, and in any event, the
requirements of this Regulatory Agreement are paiamount and controlling as to the rights and
obligations herein set forth and supersede any other ‘equirements in conflict herewith.

2.32 Following completion of construction and/or rslhiabilitation, as applicable, of the
Project and throughout the Project Term, all of the units in the Project shall be suitable for
occupancy and the Borrower shall keep the Project in compliance vith (a) the Multi-Unit
Rehabilitation Construction Guidelines of DOH, (b) the accessibility«equirements at 24 C.F.R.
Part 8 which implement Section 504 of the Rehabilitation Act of 1973, 29 L1.S.C. §794, (c) the
design and construction requirements at 24 C.F.R. §100.205 which impleriient the Fair Housing
Act, 42 U.S.C. §§3601-19, and (d) all applicable local codes, rehabilitation standurds, ordinances
and zoning ordinances. [§92.251]

2.33 The Borrower shall not request disbursement of HOME Funds until the HOME
Funds are needed to pay for Eligible Costs of the Project. The amount of each such request shall
not exceed the amount needed. [§92.504(c)(viii)]

2.34 The Borrower is not a primarily religious organization and the Project will be used
solely for secular purposes. [§92.257]

2.35 (a) No individual who is an employee, agent, consultant, officer or elected or
appointed official of the City (and no individual who was an employee, agent, consultant, officer
or elected or appointed official within one year prior to the date hereof) and who exercises or has
exercised any functions or responsibilities with respect to activities assisted with HOME Funds
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or who is or was in a position to participate in a decision-making process or gain inside
information with regard to such activities, has obtained, is obtaining or will obtain a financial
interest or benefit from the Project, or has or will have any interest in any contract, subcontract or
agreement with respect to the Project, or the proceeds thereunder, either for himself or for those
with whom he has family or business ties.

(b) No individual who is an officer, employee, agent, consultant or elected or appointed
official of the Borrower shall occupy a residential unit in the Project, except for any such
individual who shall occupy a unit as the Project manager or maintenance worker. [§92.356]

2.36/Except as otherwise disclosed to the City in writing, all of the statements,
representations’and warranties of the Borrower contained in (i) the Borrower's application for the
Loan, (ii) the Borrower's application for Tax Credits, and (iii) any other document submitted by
the Borrower to the ity in connection with the Project remain true and in effect as of the date
hereof.

2.37 The Borrower agrezs that it will pay any reasonable fee which the City may
hereafter assess in its sole discretior-to underwrite the costs of monitoring activities performed
by the City in connection with the Tax Credits reserved and/or allocated for the Project.

2.38 The Project shall constitute, gx-ing each year of the Extended Use Period, a
"qualified low-income housing project" as defiredin Section 42 of the Code, commencing with
the first year of the Compliance Period and contimsing until the end of the Extended Use Period.

2.39 The Borrower shall inform DOH of the date/the Tax Credit Eligible Units are
"placed in service" within the meaning of Section 42 of the/Code and of the dollar amount of Tax
Credits to be claimed by the Borrower with respect to the Project and shall provide DOH with a
cost certification and all other documentation required by DOH tojssue an Internal Revenue
Service Form 8609 with respect to the Tax Credit Eligible Units, ali within 60 days following
such "placed-in-service" date.

2.40 The Borrower shall provide DOH with a copy of the completed, fully.2xecuted
Internal Revenue Service Form 8609 with respect to the Tax Credit Eligible Units for the first
year of the Credit Period, at the same time that the Borrower submits such Form 8604 to-the
Internal Revenue Service.

2.41 No individual providing consultant services in an employer-employee type
relationship with the Borrower shall be compensated in excess of the limits specified in 24
C.F.R. Section 92.358.

2.42 Additional representations and covenants of the Borrower contained on Exhibit B
hereto are hereby incorporated herein by reference.
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SECTION 3. AGREEMENT TO PROVIDE LOAN, START CONSTRUCTION;
COMPLETION DATE.

3.1 The City agrees to provide the Loan to the Borrower in accordance with the terms
and conditions of the Loan Agreement, for the purposes described on Exhibit C hereto. The
Borrower agrees to start construction on the Project within 12 months from the date hereof.

3.2 The City agrees to provide, upon the written request of the Borrower, a certification,
in a form eligible for recordation in the conveyance and real property records of the county in
which the Project is located, identifying the Completion Date promptly after such date. The
Borrower skali pay all expenses of recordation of such certificate.

SECTION+. RELIANCE.

The City and the Bozrower hereby recognize and agree that the representations and
covenants set forth herein made by the City and the Borrower, respectively, may be relied upon
by the Borrower and the City, réspestively. In performing its duties and obligations hereunder,
the City may rely upon statements and certificates of the Borrower, Tax Credit Eligible Families
and Low-Income Families and upon audris of the books and records of the Borrower pertaining
to occupancy of the Project. In addition, the City may consult with counsel and the opinion of
such counsel shall be evidence that such action or failure to act by the City was in good faith and
in conformity with such opinion. The City and iz Borrower agree that it is the Borrower's
responsibility to determine that (i) each potential tenant in the Low-Income Project qualifies as a
Low-Income Family, and (i1) that each potential tenant for = Tax Credit Eligible Unit qualifies as
a Tax Credit Eligible Family, and that in making each such/dctérmination, the Borrower shall
exercise due diligence.

SECTION 5. SALE OR TRANSFER OF THE PROJECT.

The Borrower hereby covenants and agrees not to sell, transfer or otheswise-dispose of the
Project, or any portion thereof (including, without limitation, a transfer by assignment of any
beneficial interest under a land trust), or to violate any provision of the Mortgage relating to
prohibitions on sales or transfers of the Project or any interest therein (whether or not ttie
Mortgage remains of record), at any time during the Project Term, except as expressly permitted
by the City and except as provided on Exhibit B hereto. The Borrower hereby agrees and
covenants that no portion of any building to which this Regulatory Agreement applies shall be
transferred to any Person unless all of such building is transferred to such Person. It is hereby
expressly stipulated and agreed that any sale, transfer or other disposition of the Project in
violation of this Section 5 shall be null, void and without effect, shall cause a reversion of title to
the Borrower or any successor or assignee of the Borrower last permitted by the City, and shall
be ineffective to relieve the Borrower or such successor or assignee, as applicable, of its
obligations hereunder.
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SECTION 6. TERM.

6.1 This Regulatory Agreement shall become effective as of the date hereof. Subject to
Sections 2.6, 2.19,2.20,2.21, 6.2, 7.4, 7.7 and 16 hereof, this Regulatory Agreement shall
remain in full force and effect for a term equal to the Project Term, it being expressly agreed and
understood that the provisions hereof are intended to survive throughout the Project Term.

6.2 (a) Subject to the terms of Sections 2.6, 6.2(b) and (c) and 7.4 hereof and before the
HUD Restrictions Termination Date, the terms and provisions of this Regulatory Agreement
shall cease to be enforceable as of a Foreclosure Date subject to the following conditions:

1) the Foreclosure Date shall be on or after the Tax Credit
. Termination Date; and

() = the Transfer on the Foreclosure Date shall: -

(1) . recognize any contractual or legal rights of public agencies,
nonprofit sponsors or others to take actions that would
avoid termination of low-income affordability of the
Proiect, and

(2)  not be forine purpose of avoiding low-income affordability
restrictions-peitaining to the Project, as determined by
HUD.

(b)  Ifat any time following the occurrence-of a cessation of enforceability of
the terms and provisions of this Regulatory Agreement pursuan: to:Section 6.2(a) hereof, but not
later than the HUD Restrictions Termination Date, the Borrower o1 any Associated Person
obtains an ownership interest in the Project, the terms and provisions o1 this Regulatory
Agreement shall again be enforceable as of the date (the "Renewal Date') the Borrower or any
Associated Person obtains such interest. If a Renewal Date shall occur on ¢r after the Tax Credit
Termination Date, the terms and provisions of Sections 2.5(a), 2.6(a), 2.9(a), 2 9(1).2.12(a), 2.14
and 2.38 and the parenthetical in Section 2.3 hereof and Sections 1, 3(c), 3(f) and 15 of Part II to
Exhibit B hereto shall, subject to Sections 2.6(b), 2.19, 2.20, 2.21, 6.2(c), 7.4, 7.7 andt 18, cease
and terminate as of such Renewal Date.

(c)  Neither (1) any cessation of enforceability of the terms and provisions of
this Regulatory Agreement pursuant to Section 6.2(a) hereof, (2) the termination of the terms and
provisions of this Regulatory Agreement pursuant to Section 6.2(d) hereof, nor (3) the
occurrence of the Tax Credit Termination Date (but only if the Tax Credit Termination Date is
also a Foreclosure Date) or of a Renewal Date, shall be construed to permit, during the Three-
Year Period, either (i) the eviction or termination of the tenancy (other than for good cause) of an
existing tenant of any Tax Credit Eligible Unit, or (ii) any increase in the Gross Rent with respect
to any Tax Credit Eligible Unit not otherwise permitted under Section 42 of the Code.
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(d) Subject to the provisions of Sections 2.6(b), 6.2(c) and 7.4 hereof and prior to
the Termination Date, the terms and provisions of this Regulatory Agreement shall cease and
- terminate upon a Transfer, subject to the following conditions:

(i) if the Transfer shall occur prior to the HUD Restrictions Termination
Date, the terms and conditions hereof shall cease and terminate as of the
HUD Restrictions Termination Date, but only if the HUD Restrictions
Termination Date shall occur on or after the Tax Credit Termination Date,

(i1) if the Transfer shall occur on or after the HUD Restrictions
Termination Date and after the Tax Credit Termination Date, the terms
and conditions hereof shall cease and terminate on the date of such
Transfer, and

(zi1)<if the Transfer shall occur on or after the HUD Restrictions
Temination Date and on or prior to the Tax Credit Termination Date, the
terms a(d provisions hereof shall cease and terminate as of the Tax Credit
Termination Rate. '

SECTION 7. ENFORCEMEN1

7.1 Subject to Section 7.7 hereof, if a viviadon of any of the foregoing representations or
covenants occurs or is attempted, and such occurrence or attempt is uncorrected for a period of
30 days after notice thereof from the City to the Borrower (zrovided, however, that if any such
occurrence or attempt cannot reasonably be cured within said-30-day period and if the Borrower
shall have commenced to cure such occurrence or attempt with'n siid 30-day period and shall
thereafter continue diligently to effect such cure, then said 30-day-pzriod shall be extended to 60
days upon written request from the Borrower to the City delivered during such 30-day period,
and upon further written request from the Borrower to the City delivered dvring such 60-day
period, said 60-day period shall be extended to 90 days; provided further, iowewver, that the City
shall not be precluded during any such periods from exercising any remedies hereander if the
City shall receive a request or notice from HUD or the Internal Revenue Service io4ds so or if the
City shall determine that the continuation of such uncorrected occurrence or attempt chall result
in any liability by the City to HUD or the Internal Revenue Service), the City and its suceessors
and assigns, without regard to whether the City or its successors and assigns is an owner of any
land or interest therein to which these covenants relate, may institute and prosecute any
proceeding at law or in equity to abate, prevent or enjoin any such violation or attempted
violation or to compel specific performance by the Borrower of its obligations hereunder, or may
declare an event of default under the Loan Documents and exercise its rights thereunder,
including without limitation foreclosure under the Mortgage. No delay in enforcing the
provisions hereof as to any breach or violation shall impair, damage or waive the right of any
party entitled to enforce the provisions hereof or to obtain relief against or recovery for the
continuation or repetition of such breach or violation or any similar breach or violation hereof at
any later time.
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7.2 The Borrower shall repay, as a recourse obligation of the Borrower, to the City upon
demand the amount described in Section 3.07(d) of the Loan Agreement, as a repayment of the
Loan, pursuant to the terms and conditions of Section 8.06(c) of the Loan Agreement.
[§92.205(d), §92.503, §92.504(2)]

7.3 All fees, costs and expenses of the City incurred in taking any action pursuant to this
Section 7 shall be the sole responsibility of the Borrower.

7.4 The Borrower and the City each acknowledge that a primary purpose of requiring the
Borrower to comply with the restrictions provided in this Regulatory Agreement is to assure
complianceOf the Project and the Borrower with Section 42 of the Code and for that reason and
the Borrower. iz consideration of receiving Tax Credits for the Project, agrees and consents that
the City and any ¥ ermitted Tenant shall be entitled, for any breach of the provisions hereof, and
in addition to all'cthier remedies provided by law or in equity, to enforce specific performance by
the Borrower of its ovligations under this Regulatory Agreement in a court of competent
jurisdiction. To the extent permitted by law, all individuals who are or may qualify as Tax Credit
Eligible Families with respect t¢ the Project (whether as prospective, present or former tenants of
the Project) (the "Permitted Terante") shall have the right to enforce in any court of the State the
requirement of Section (3)(f) of Part [T to Exhibit B hereto and the terms of Section 6.2(c) hereof.

7.5 The Borrower further specifical’y-acknowledges that the beneficiaries of the
_ Borrower's obligations hereunder cannot be adzquately compensated by monetary damages in the
event of any breach or violation of any of the foreguing representations or covenants,

7.6 Upon any failure of the Borrower to comply fally with the Code, the covenants and
agreements contained herein or with all applicable rules, rulings, policies, procedures, regulations
or other official statements promulgated or proposed by the UriteC States Department of
Treasury, the Internal Revenue Service or the City from time to trie-pertaining to the obligations
of the Borrower as set forth therein or herein, and upon compliance by ike City with the
procedures described in Section 7.7 hereof, the City may, in addition to all of the remedies -
provided by law or in equity, request the Internal Revenue Service to decerlify the Project for
Tax Credit dollars and to immediately commence recapture of the Tax Credit dol.ars heretofore
allocated to the Project.

7.7 The City shall provide prompt written notice (a "Noncompliance Notice") ie the
Borrower if the City (a) does not receive from the Borrower an Annual Report when due, (b) is
not permitted to inspect, as provided in Section 16 hereof, the records maintained by the
Borrower pursuant to Section 2.19(a) hereof, or (c) discovers by inspection, review or in some
other manner that the Project is not in compliance with the provisions of Section 42 of the Code.
The Noncompliance Notice shall specify a period (the "Correction Period") during which the
Borrower is required to correct the condition (the "Noncompliance Condition") causing the
production of the Noncompliance Notice. After the end of the Correction Period (and within 45
days of the end of such period), the City shall file with the Internal Revenue Service Form 8823
describing the Noncompliance Condition, whether or not the Noncompliance Condition shall
have been corrected during the Correction Period. Subject to Section 6.2 hereof, this Section 7.7
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shall survive beyond the Termination Date, if the Termination Date shall occur prior to October 1
of the second calendar year following the end of the Compliance Period.

SECTION 8. RECORDING AND FILING.

The Borrower shall cause this Regulatory Agreement and all amendments and
supplements hereto to be recorded and filed in the conveyance and real property records of the
county in which the Project is located and in such other places as the City may reasonably
request. The Borrower shall pay all fees and charges incurred in connection with any such
recording. I/pon recording, the Borrower shall immediately transmit to the City an executed
original of this Regulatory Agreement showing the date and recording number of record. The
Borrower agree: thiat the City may withhold the Internal Revenue Service Form 8609 with
respect to the Projesiunless and until the City has received the recorded executed original of this
Regulatory Agreemeni.

SECTION 9. COVENANTS TO RUN WITH THE LAND.

The Borrower hereby subjects ithé Project to the covenants, reservations and restrictions
set forth in this Regulatory Agreement. Tiie City and the Borrower hereby declare their express
intent that the covenants, reservations and restrictions set forth herein shall, throughout the
Project Term, be deemed covenants, reservations-a:id restrictions running with the land to the
extent permitted by law, and shall pass to and be binding upon the Borrower's successors in title
to the Project throughout the Project Term, subject to Sectien 6.2 hereof. The Borrower hereby
covenants to iniclude the requirements and restrictions contained in this Regulatory Agreement in
any documents transferring any interest in the Project to anothe: Person in order that such
transferee has notice of, and is bound by, such restrictions, and to srtein from any transferee the
agreement to be bound by and comply with the requirements set forih i this Regulatory
Agreement; provided, however, that each and every contract, deed, mort2age or other instrument
hereafter executed covering or conveying the Project or any portion thereofor interest therein
(including, without limitation, any transfer of a beneficial interest in a land truat oz 2-portion
thereof) shall conclusively be held to have been executed, delivered and accepted subjéct to such
covenants, reservations and restrictions, regardless of whether such covenants, reservations and
restrictions are set forth in such contract, deed or other instrument.

SECTION 10. GOVERNING LAW.

This Regulatory Agreement shall be construed in accordance with and governed by the
internal laws of the State without regard to its conflict of laws principles, and, where applicable,
the laws of the United States of America. In the event of any conflict between this Regulatory
Agreement and the National Affordable Housing Act, the HOME Regulations or Section 42 of
the Code, the requirements of the National Affordable Housing Act, the HOME Regulations or
Section 42 of the Code, as applicable, shall control.
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SECTION 11. AMENDMENTS.

This Regulatory Agreement shall be amended only by a written instrument executed by
the parties hereto or their successors in title, and duly recorded in the real property records of the
county in which the Project is located. The Borrower hereby expressly agrees to enter into all
amendments hereto which, in the opinion of the City, are reasonably necessary for maintaining
compliance under the National Affordable Housing Act, the HOME Regulations and Section 42
of the Code. ‘

SECTIGN 12. NOTICE.

Unless otherwise specified, any notice, demand or request required hereunder shall be
given in writing at the addrasses set forth below, by any of the following means: (a) personal
service; (b) electronic cornrnunications, whether by telex, telegram or telecopy; (c) overnight
courier, receipt requested; or (4) registered or certified mail, return receipt requested.

IF TO CITY: City of Chicago, Illinois
: c/o Department of Housing
23 North LaSalle Street, 2" Floor
Chicapo, Illinois 60602
Attention: Commissioner

WITH COPIES TO: Departmeit of Finance
City of Chicagd
33 North LaSalle Strest, Suite 600
Chicago, Illinois 60602
Attention; Comptroller

and

Office of the Corporation Counsel

City Hall, Room 600

121 North LaSalle Street

Chicago, Illinois 60602

Attention: Finance and Economic
Development Division

IF TO BORROWER: As specified on Exhibit B hereto.

Such addresses may be changed by notice to the other parties given in the same manner
provided above. Any notice, demand or request sent pursuant to either clause (a) or (b) above -
shall be deemed received upon such personal service or upon dispatch by electronic means with
confirmation of receipt. Any notice, demand or request sent pursuant to clause (c) above shall be
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deemed received on the Business Day immediately following deposit with the overnight courier,
and any notice, demand or request sent pursuant to clause (d) above shall be deemed received
two Business Days following deposit in the mail.

SECTION 13. SEVERABILITY.

If any provision of this Regulatory Agreement shall be invalid, illegal or unenforceable,
the validity, legality and enforceability of the remaining provisions hereof shall not in any way be
affected or impaired thereby.

SECTIOMN.14. COUNTERPARTS.

This Regulatory A greement may be executed in any number of counterparts, each of
which shall constitute an criginal, but all of which, taken together, shall constitute one and the
same Regulatory Agreement.

SECTION 15, EFFECTIVE DATE.,

For purposes of Section 42 of the Code this Regulatory Agreement shall be deemed to be
in effect as of the date first set forth above.

SECTION 16. RIGHT TO INSPECT,

Subject to Section 6.2 hereof and upon 30 days' prior notizede the Borrower, the
Borrower shall permit, and shall cause any management agent for the ¥roject to permit, the City,
HUD and/or the Comptroller General of the United States to inspect the Prsject at all reasonable
times and access thereto shall be permitted for that purpose. At any time duringnormal business
hours and as often as the City, HUD and/or the Comptroller General of the Unites States may
deem necessary, the Borrower shall make available to the City, HUD and/or represeriatives of
the Comptroller General of the United States all of its records with respect to matters.covered by
~ this Regulatory Agreement. The Borrower shall permit, and shall cause any management agent
for the Project to permit, the City, HUD and/or representatives of the Comptroller General of the
United States to audit, examine and make excerpts or transcripts from such records, and to make
copies of records relating to personnel, conditions of employment and other data covered by this
Regulatory Agreement.

SECTION 17. NO THIRD PARTY BENEFITS.

Subject to Section 7.4 hereof, this Regulatory Agreement is made for the sole benefit of
the City and the Borrower and their respective successors and assigns and, except as provided in
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Section 7.4 hereof or otherwise expressly provided herein, no other party shall have any legal
interest of any kind hereunder or by reason of this Regulatory Agreement. Whether or not the
City elects to employ any or all of the rights, powers or remedies available to it hereunder, the
City shall have no obligation or liability of any kind to any third party by reason of this
Regulatory Agreement or any of the City's actions or omissions pursuant hereto or otherwise in
connection herewith.

SECTION 18. REFERENCES TO STATUTES, ETC.

All reterences herein to statutes, regulations, rules, executive orders, ordinances,
resolutions, rulings, notices or circulars issued by any governmental body shall be deemed to
include any anc 2il.amendments, supplements and restatements from time to time to or of such
statutes, regulations. tules, executive orders, ordinances, resolutions, rulings, notices and
circulars.

SECTION 19. INCORPORATION OF HUD-REQUIRED PROVISIONS RIDER.

The document entitled "HUD-Required Provisions Rider" attached hereto as Exhibit E is
hereby incorporated into this Regulatory Azreement as if fully set forth herein and shall remain a
part of this Regulatory Agreement so long as the Sscretary of HUD or his/her successors or
assigns, are the insurers or holders of the Senior Vuiz (known as the Mortgage Note in the HUD-
Required Provisions Rider). Upon such time as HUD is no longer the insurer or holder of the
Senior Note or such time as the Senior Note is paid in w!i. *he parties hereto agree that the HUD-
Required Provisions Rider shall no longer be a part of this %zsgulatory Agreement.
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IN WITNESS WHEREOPF, the City and the Borrower have executed this Regulatory
Agreement by their duly authorized representatives, all as of the date first written hereinabove.

CITY OF CHICAGO, ILLINOIS, acting by and
through its Department of Housing

A
.

By
|
Its: Com ner

WEST ENGLEWOOD LIMITED
PARTNERSHIP, an Illinois limited partnership

By: Clara’s Village Company, LLC, an Illinois
limited liability company, and its sole general
partner

B Tne Interfaith Housing Development

Corporation of Chicago, an Illinois not-for-profit
corporation end its member

By:

Its:
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IN WITNESS WHEREOF, the City and the Borrower have executed this Regulatory
Agreement by their duly authorized representatives, all as of the date first written hereinabove.

CITY OF CHICAGO, ILLINOIS, acting by and
through its Department of Housing

By:

Its: Commissioner

WEST ENGLEWOOD LIMITED
PARTNERSHIP, an Illinois limited partnership

By: Clara’s Village Company, LLC, an Illinois
limited liability company, and its sole general
pariner

By: The Interfaith Housing Development

Corporation of Chicago, an Illinois not-for-profit
corporation’and its member

gy e

Its: Pr es, Am\—
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STATE OF ILLINOIS )
)SS
COUNTY OF COOK )

I, the undersigned, a notary public in and for the County and State aforesaid, DO HEREBY
CERTIFY THAT John G. Markowski, personally known to me to be the Commissioner of the
Department of Housing of the City of Chicago, Illinois (the "City") and personally known to me
to be the same person whose name is subscribed to the foregoing instrument, appeared before me
this day in person and acknowledged that as such Commissioner, (s)he signed and delivered the
said instrument pursuant to authority, as his/her free and voluntary act, and as the free and
voluntary act aiid-deed of said City, for the uses and purposes therein set forth.

GIVEN under mytand and notarial seal this ‘lSE day of

M AN Y k0o '

Notary Public

(SEAL)

ial Seal“m
onald Mohammed
Public State of Ihinoi8 "

R
&
M 'é’w\':w\ss‘un Expires 0621120

-
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STATE OF ILLINOIS )
) SS.
COUNTY OF COOK )

I, the pndersigned, a Notary Public in and for the county and State aforesaid, do hereby
cerTﬁy that / personally known to me to be the
T Aot d it of The Interfaith Housing Development Corporation of Chicago, an

[llinois not-for-profit corporation (the “Member”) and a member of Clara’s Village Company,
LLC, an [llinois limited liability company (the "General Partner"), and sole general partner of
West Englewsad Limited Partnership, an Illinois limited partnership (the "Borrower™),
personally known to me to be the *besden?, of the Member and personally known
to me to be the same person whose name is subscribed to the foregoing instrument, appeared
befotie me.this day in'rerson and severally acknowledged that as such

Mesols s - ., (s)he signed and delivered the said instrument and caused the
corporate seal of the Memibzr-to be affixed thereto, pursuant to authority given by the Board of
Directors of the Member as their free and voluntary act, and as the free and voluntary act and
deed of the General Partner and tiie Borrower for the uses and purposes therein set forth.

GIVEN under my hand and official'sedl.this )& dayof _Mpy , 2007.

Notary Public

{ "CFFICIAL SEAL"
Sandrz Prossean
MNO&arf Pubiic. Siate of Hlinois
y Comisaion Exp. 05/24/2008

ARG ARPAG

(SEAL)
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EXHIBIT A
1. Legal Description:

PARCEL 1:

LOTS 21,22, 34, 35 AND 36 IN E.A. CUMMINGS & CO.'S 63RD STREET SUBDIVISION OF
THE WEST HALF OF THE SOUTHEAST QUARTER OF SECTION 18, TOWNSHIP 38
NORTH, RANGE 14 EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY,
ILLINOIS.

PARCEL :

" THE WEST 3% FEET OF LOT 1 AND ALL OF LOTS 2 AND 3 IN BLOCK 2 IN DEMAREST'S
SUBDIVISION OF(T.JE NORTHEAST QUARTER OF THE SOUTHEAST QUARTER OF
SECTION 18 TOWNSH/? 38 NORTH, RANGE 14 EAST OF THE THIRD PRINCIPAL
MERIDIAN, IN COOK COUNTY, ILLINOIS.

PARCEL 3:

LOTS 6,7,8 AND 9 IN BLOCK 11 IN-35UTH LYNNE, BEING VAIL'S SUBDIVISION OF THE
NORTH HALF OF SECTION 19, TOWNS'IIP 38 NORTH, RANGE 14 EAST OF THE THIRD
PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS.

PARCEL 4:

LOT 1 INTHE RESUBDIVISION OF LOTS 27 AND 28 IN'RLOCK 4 INDREXEL PARK BEING
A SUBDIVISION OF THE EAST QUARTER OF THE NOKTH HALF OF SECTION 19,
TOWNSHIP 38 NORTH, RANGE 14 EAST OF THE THIRD PRIN<TPAL MERIDIAN, IN COOK
COUNTY, ILLINQIS.

2. Common Addresses:

1901 West 59" Street; 1941 West 59" Street; 1637 West 59™ Street;
2115 West 63" Street; and
6355 South Wood Street

3. Permanent Index No.:
/ / ) %
20-18-401-010 & 20-18-401-009; 20-18-400-006, 20-18-400-005 & 20-18-400-004;
J 20-18-406-047; 20-19-105-006, 20-19-105-005, 20-19-105-004 & 20-19-105-003 and ¢~
20-19-204-022 & 20-19-204-023
v v
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EXHIBIT B
1. ADDITIONAL DEFINITIONS
"Davis-Bacon Act" shall mean 40 U.S.C. Section 276a et seq.

"General Partner" shall mean Clara’s Village Company, LLC, an Illinois limited liability
company corporation and sole general partner of the Borrower.

"Housing Act Section 3" shall mean Section 3 of the Housing and Urban Development
Act 0f 1962, 12 U.S.C. Section 1701u.

"HUD Restrictions Termination Date" shall mean the twentieth anniversary of the
Completion Date.

"Loan" shall mean/2-Joan by the City to the Borrower in the principal amount of
$4,574,433 for financing a portior of the costs of construction of the Project.

"Low-Income Project” shall mean the 52 units in the Project financed with HOME Funds
and required to be occupied by Low-inzeme Families.

"Owner" shall mean the Interfaith Housing Development Corporaﬁon of Chicago, an
[llinois not-for-profit corporation

"Plan" shall mean the Housing Tax Credit Plan’of the City pursuant to which Tax
Credits were reserved and/or allocated to the Project.

"Project" shall mean the five buildings to be located at 1637 West 59" Street, 1901 West
59™ Street, 1941 West 59" Street, 2115 West 63" Street, and 6355 Soti Wood Street, all in
Chicago, llinois, and which shall contain, as of the completion of cons:ruction thereof, 52 multi-
family residential dwelling units.

"Section 3 Regulations" shall mean 24 C.F.R, Part 135, and such additionial rzgulations,
orders, rulings, interpretations and directives in connection with Housing Act Section 3.2s may
be promulgated or issued by HUD from time to time.

"Senior Lender" shall mean Capstone Realty Advisors, LLC, an Ohio limited liability
company, located at 1120 Chester Street, Suite 300; Cleveland, Ohio 44114 and its successors
and assigns.

"Senior Loan" shall mean a loan by the Senior Lender to the Borrower in the principal
amount of $2,867,900 for financing a portion of the costs of construction of the Project.

"Senior Mortgage" shall mean that certain mortgage dated as of the date hereof granted
by the Borrower to the Senior Lender and securing repayment of the Senior Loan.
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"Tax Credit Income Limit" shall mean 50 percent of the Chicago-area median income,
adjusted for Family size, as such adjusted income and Chicago-area median income are
determined from time to time by HUD, and thereafter such income limits shall apply to this
 definition.

1I. ADDITIONAL REPRESENTATIONS AND COVENANTS OF BORROWER.

1. All of the units in the Project shall be Tax Credit Eligible Units. The Borrower has
generated $687,400 of Tax Credits from the City in connection with the Project.

2. 100 percent of the units in the Low-Income Project shall be occupied by Very-Low
Income Familizs

3. (a) The Projectchall consist of the following unit configuration with the following
initial rents:

Number of Bedrooms Number of Units Rent
One-Bedroom 4 $706
Two-Bedroom 12 : $848

Three-Bedroom 36 $980

(b) The Low-Income Project shall consist 1m1tially of the following unit configuration for
Low-Income Families with the following initial rents:

Number of Bedrooms Number of Units Rent
One-Bedroom 4 $70¢6
Two-Bedroom 12 $843
Three-Bedroom 36 $980

(c) The Tax Credit Eligible Units in the Project shall consist initially of the following:

Number of Bedrooms Number of Units
One-Bedroom 4
Two-Bedroom 12
Three-Bedroom 36
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(d) The principal amount of the Loan (i.¢., $4,574,433) divided by the total number of
units in the Low-Income Project (i.¢., 52) equals $87,970 per each such unit, which is greater
than the minimum per-unit requirement of 24 C.F.R. Section 92.205(c) (i.¢., $1,000 per unit).

(e) The product of the total number of units in the Low-Income Project multiplied by the
applicable maximum per-unit subsidy provided in 24 C.F.R. Section 92.250(a) (i..,
$9,008,276), as shown below, is greater than the principal amount of the Loan (i.e., $4,574,433):

No. of Bedrooms No. of Units Maximum Subsidy Maximum Subsidy Product
Non-Elevator Building Elevator Building

Studios $105,514 $111,041 $
One Bedroom 4 $121,658 $127,286 $ 486,632
Two Bedroom _17 2. $146,722 $154,781 $1,760,664
Three Bedroom 530 $187,805 ' $200,232 $6,760,980
Four + Bedroom $209,222 $219,794 $

TOTAL: $9,008,276

(f) The Applicable Fraction for esch building in the Project shall be, for each taxable year
in the Extended Use Period, not less than ¢t~ following amount;

Building Address Applicable Fraction
1637 West 59" Street 109%
1901 West 59" Street . 100%
1941 West 59" Street 100%
2115 West 63™ Street 100%
6355 South Wood Street, 100%

4. Prevailing Wage Rates. (a) The applicable provisions are set forth in detail in Form
HUD-4010 and the U.S. Secretary of Labor’s wage determination, which are attach<d hereto as
Exhibit F and hereby made a part hereof. Such wage determination is based upon th¢ apnlicable
wages and fringe benefits found to be prevailing as of the date hereof. If construction on the
Project shall not have commenced within 90 days following the date hereof, the wage
determination attached hereto may be superseded by a subsequent determination. If construction
on the Project shall not have commenced within 85 days following the date hereof, the Borrower
shall so inform the City by such 85th day, and the City shall thereafter inform the Borrower by
the 90th day following the date hereof as to whether a subsequent wage determination shall
apply to the Project. If a subsequent wage determination shall apply to the Project, the Borrower
agrees to comply with the City in causing an amendment to this Regulatory Agreement to be
executed and recorded attaching such subsequent wage determination hereto.

-3-
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(b) The Borrower shall comply with the provisions of Form HUD-4010 and the
applicable wage determination, and shall ensure that Form HUD-4010 and the U.S. Secretary of
Labor’s wage determination are attached to and incorporated in all bid specifications, the
Construction Contract with the General Contractor and subcontracts with respect to the Project,
to the extent and as required in Form HUD-4010 (including, if applicable, amending the
Construction Contract, if executed prior to the date hereof, and causing to be amended all
existing bid specifications and subcontracts).

(c) In the event of any issues or disputes arising with respect to amounts due as
wages to be paid in connection with the Project and/or as liquidated damages under the Contract
Work Hours-dnd Safety Standards Act, the Borrower agrees to execute, or cause the applicable
contractor or sicontractor to execute, a Labor Standards Deposit Agreement (in the form
attached hereto as.£xhibit G or such other form as shall be specified by the City) and to deposit,
or cause to be deyesiiad, funds in the amount designated by the City, to be held and disbursed as
specified in such Labor Sirndards Deposit Agreement.]

5. Following constructiot and throughout the Project Term, the Project shall comply with
the requirements in the then current edition, as of completion of construction, of the Model
Energy Code published by the Council of American Building Officials.

6. The first sentence of Section 3 is rereby modified by adding the following language:
provided, however, that after payment in full ot the L.0an and all other amounts due and payable
to the City under the Loan Documents, such permission by the City shall not be unreasonably

withheld.

7. The Project shall be acquired andconstructed in accordaice with the Construction
Schedule, the Project Budget and any Change Orders hereafter apricved by the City.

8. For purposes of Section 12, the Borrower's address shall be:
West Englewood Limited Partnership
1111 North Wells, Suite 305
Chicago, Illinois 60630

With Copies to: Warren P. Wenzloff, Esq.
Applegate & Thome-Thomsen, PC
322 South Green Street, Suite 400
Chicago, lllinois 60607

and

National Equity Fund, Inc.

4.
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120 South Riverside Plaza, 15th Floor
Chicago, Illinois 60606

9. (a) The work to be performed in connection with the Project is subject to the
-requirements of Housing Act Section 3. The purpose of Housing Act Section 3 is to ensure that
employment and other economic opportunities generated by HUD assistance or HUD-assisted
projects covered by Housing Act Section 3, shall, to the greatest extent feasible, be directed to
low- and very low-income individuals, particularly individuals who are recipients of HUD

assistance for housing,

(b) The 2orrower hereby agrees to comply with the Section 3 Regulations in connection
with the Projec. s evidenced by its execution of this Regulatory Agreement, the Borrower
hereby certifies tiiat1*is under no contractual or other impediment that would prevent the
Borrower from compiy:ngwith the Section 3 Regulations in connection with the Project.

(c) The Borrower herebyjagrees to (1) send to each labor organization or representative of
workers with which the Borrower has.a collective bargaining agreement or other understanding,
if any, and which concerns workers whose positions are subject to compliance with the Section 3
Regulations in connection with the Preicet; a notice advising the labor organization or workers'
representative of the Borrower's commitrien:ts under this Section, and (2) post copies of the
notice in conspicuous places at the work site where both employees and applicants for training
and employment positions can see the notice. Theotice shall describe the Housing Act Section
3 preference and shall set forth: (i) the minimum nunber of jobs and job titles subject to hire,
the availability of apprenticeship and training positions, 2:1¢ the qualifications for each; (ii) the
name and location of the Person(s) taking applications for each of the positions; and (iii) the
anticipated date the work shall begin.

(d) The Borrower hereby agrees to (1) include the language conisained in this Section in
every contract entered into by the Borrower in connection with the Project and subject to
compliance with the Section 3 Regulations, including the Construction Conract, and (2) take
appropriate action, as provided in an applicable provision of such contract or i tkis-Section,
upon a finding that any Person with whom the Borrower contracts, including the General
Contractor, is in violation of the Section 3 Regulations. The Borrower covenants anit agrees that
the Borrower shall not contract with any Person in connection with the Project where tie
Borrower has notice or knowledge that such Person has been found in violation of the Section 3

Regulations.

(e) The Borrower agrees to cause the General Contractor to (1) include the language
contained in this Section in every Subcontract subject to compliance with the Section 3
Regulations, and (2) take appropriate action, as provided in an applicable provision of such
Subcontract or in this Section, upon a finding that any Subcontractor with whom the General
Contractor contracts is in violation of the Section 3 Regulations. The Borrower shall cause the

-5-
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General Contractor to agree that the General Contractor shall not subcontract with any Person
where the General Contractor has notice or knowledge that such Person has been found in
violation of the Section 3 Regulations.

(f) The Borrower hereby certifies that any vacant employment positions in connection
with the Project, including training positions, that were filled prior to the Closing Date and with
Persons other than those to whom the Section 3 Regulations require employment opportunities
to be directed, were not filled to circumvent the Borrower's obligations under the Section 3
Regulations.

(g) Noncompliance with the Section 3 Regulations may result in sanctions, including, but
not limited to, tiic declaration by the City of an event of default under the Loan Documents and
the exercise by the City of its remedies thereunder, as well as debarment or suspension from
future HUD-assisied contracts.

(h) The Borrower ackiiowledges receipt from the City of a copy of the City of Chicago
Section 3 Compliance Plan booket (the "Booklet"). The Borrower agrees to complete or cause
to be completed, as applicable, tiiose-forms contained in the Booklet as requested by the City and
to submit such forms to the City prempily upon the City's request. The Borrower hereby
represents and warrants to the City thai-ail-such forms heretofore submitted by or on behalf of
the Borrower are true and correct. The Boir¢wer hereby covenants to the City that all such
forms hereafter submitted by the Borrower shall‘oe true and correct, and that work on the Project

shall be carried out in accordance with the existuig cinployee list (with respect to number of
employees and job classifications only), hiring plan, taining plan, contracting plan and
compliance effort narrative, as applicable, as submitted ov the Borrower to the City, unless
otherwise agreed to in writing by the City.

10. (a) The Owner qualifies as a "qualified nonprofit organiZ=tion" within the meaning of
Section 42(h)(5)(C) of the Code.

(b) All of the membership interests of the General Partner haves been owned, during all
of the General Partner's existence, by one or more organizations each of which qu-lifies as a
"qualified nonprofit organization" within the meaning of Section 42(h)(5)(C) of the-_ode.

(¢) Throughout the Compliance Period, the General Partner shall own an interest in the
Project through the Borrower and shall "materially participate,” within the meaning of Section
469(h) of the Code, in the development and operation of the Project.

11. Anything in this Regulatory Agreement contained to the contrary notwithstanding, it
is expressly understood and agreed that the Owner shall cause the Project budget to at all times
be In Balance. The Project budget shall be deemed to be “In Balance” only if the total of the
Available Funds shall, in the City’s judgment, equal or exceed the aggregate of (i) the amount
required to pay all amounts, when due, on and in connection with the Bonds and (ii) the amount

-6-
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necessary to pay all unpaid costs of the Project incurred or to be incurred in the completion of
the Project. As used herein, the term “Available Funds” shall mean: (i) the available but
undisbursed proceeds of the Bonds, (ii) the available but undisbursed amount of tax credit equity
generated in connection with the Project and (iii) any other amounts made available for the
Project costs by the Owner pursuant to this Section. In addition, the Project budget shall be
deemed not to be In Balance if at any time the City should determine that the actual cost to
complete any of the line items set forth on the Project budget exceeds the corresponding amount
on the Project budget and there is no corresponding decrease in the total amount of the other lien
items in the Project budget approved by the City in writing. The Owner agrees if for any reason
the Project budget is not In Balance, the Owner shall, within 10 days after request by the City,
make availakie for use in connection with the Project cash, certificates of deposit or other
collateral satisfzctory to the City in an amount which will place the Project In Balance.

12. The Gwazirc-agrees for itself and shall contractually obligate any contractor or
contractors hired in conziection with the Project (the “Contractor”) to agree that during the
Project:

(a) Consistent with the fiiidings which support the Minority-Owner and Women-Owned
Business Enterprise Procurement Program (the “MBE/WBE Program”), Section 2-92-420 et
seq., Municipal Code of Chicago, and ix reliance upon the provisions of the MBE/WBE
Program to the extent contained in, and as quelified by, the provisions of this Section, during the
course of the Project, at least the following percéntages of the aggregate hard construction costs
(as set forth in the Project budget) shall be experided for contract participation by minority-
owned businesses (“MBEs”) and by women-owned tusinesses (WBEs™): |

(1) At least 24 percent by MBEs.
(2) At least four percent by WBEs.

(b) For purposes of this Section only, the Owner (and any pariy to-whom a contract is let
by the Owner in connection with the Project) shall be deemed a “contrac.or” and this Regulatory
Agreement (and any contract let by the Owner in connection with the Projec.) shall be deemed a
“contract’ as such terms are defined in Section 2-92-420, Municipal Code of Chicugo. In
addition, the term “minority-owned business” or “MBE” shall mean a business eriteirrise
identified in the Directory of Certified Minority Business Enterprises published by thé City’s
Purchasing Department, or otherwise certified by the City’s Purchasing Department as a
minority-owned business enterprise; and the term “women-owned business’ or “WBE” shall
mean a business enterprise identified in the Directory of Certified Women Business Enterprises -
published by the City’s Purchasing Department, or otherwise certified by the City’s Purchasing
Department as a women-owned business enterprise.

(c) Consistent with Section 2-92-440, Municipal code of Chicago, the Owner’s
MBE/WBE commitment may be achieved in part by the Owner’s status as an MBE or WBE (but
only to the extent of any actual work performed on the Project by the Owner) or by a joint

T
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venture with one ormore MBEs or WBEs (but only to the extent of the lesser of (i) the MBE or
WBE participation in such joint venture or (ii) the amount of any actual work performed on the
Project by the MBE or WBE), by the Owner utilizing a MBE or a WBE as the Contractor (but
only to the extent of any actual work performed on the Project by the Contractor), by '
subcontracting or causing the Contractor to subcontract a portion of the Project to one or more
MBEs or WBEs, or by the purchase of materials used in the Project from one or more MBEs or
WBESs, or by any combination of the foregoing. Those entities which constitute both a MBE and
a WBE shall not be credited more than once with regard to the Owner’s MBE/WBE '
commitment as described in this Section.

(d) Tnie Owner shall deliver quarterly reports to DOH during the Project describing its
efforts to achicve compliance with this MBE/WBE commitment. Such reports shall include,
inter alia, the riare and business address of each MBE and WBE solicited by the Owner or the
Contractor to wotke e the Project, and the responses received from such solicitation, the name
and business addressof éach MBE or WBE actually involved in the Project, a description of the
work performed or proaucts or services supplied, the date and amount of such work, product or
service, and such other inforrnation as may assist DOH in determining the Owner’s compliance
with this MBE/WBE commitmient, - The Owner shall maintain records of all relevant data with
respect to the utilization of MBEs'and WBEs in connection with the Project for at least five
years after completion of the Project, and-DOH shall have access to all such records maintained
by the Owner, on five Business Days’ noiize; to allow the City to review the Owner’s
compliance with its commitment by MBE/WRBE participation and the status of any MBE or
WBE performing any portion of the Project.

(e) Upon the disqualification of any MBE or WBE Contractor or subcontractor, if such
status was misrepresented by the disqualified party, the Ov ner shall be obligated to discharge or
cause to be discharged the disqualified Contractor or subcontractcr, and, if possible, identify and
engage a qualified MBE or WBE as a replacement. For purposes ofthis subsection (e), the
disqualification procedures are further described in Section 2-92-54(; ¥'anicipal Code of
Chicago.

(f) Any reduction or waiver of the Owner’s MBE/WBE commitment &s dseribed in this
Section shall be undertaken in accordance with Section 2-92-450, Municipal Code ¢f Chicago.

(g) Prior to the commencement of the Project, the Owner shall be required to mect with
the monitoring staff of DOH with regard to the Owner’s compliance with its obligations under
this Section. The Contractor and all major subcontractors shall be required to attend this pre-
construction meeting, During said meeting, the Owner shall demonstrate to DOH its plan to
achieve its obligations under this Section, the sufficiency of which shall be approved by DOH.
During the Project, the Owner shall submit the documentation required by this Section to the
monitoring staff of DOH. Failure to submit such documentation on a timely basis, or a
determination by DOH, upon analysis of the documentation, that the Owner is not complying
with its obligations under this Section, shall, upon the delivery of written notice to the Owner, be

-8-



0714241206 Page: 37 of 89

UNOFFICIAL COPY

deemed an event of default under this Regulatory Agreement. Upon the occurrence of any such
event of default, in addition to any other remedies provided hereunder, the City may: (1) issue a
written demand to the Owner to halt the Project, or (2) seek any other remedies against the
Owner available at law or in equity. :

13. The Owner agrees for itself and its successors and assigns, and shall contractually
obligate the Contractor and shall cause the Contractor to contractually obligate the
subcontractors, as applicable, to agree, that during the Project they shall comply with the
minimum percentage of total worker hours performed by actual residents of the City as specified
in Section 2-92-330 of the Municipal Code of Chicago (at least 50 percent of the total worker
hours workez by persons on the site of the Project shall be performed by actual residents of the
City); provided; however, that in addition to complying with this percentage, the Owner, the
Contractor and the subcontractors shall be required to make good faith efforts to utilize qualified
residents of the City-ir-both unskilled and skilled labor positions.

The Owner may rcousst a reduction or waiver of this minimum percentage level of
Chicagoans as provided for in/Section 2-92-330 of the Municipal Code of Chicago in
accordance with standards and procedures developed by the Purchasing Agent of the City (the
“Purchasing Agent”).

“Actual residents of the City” shaliim=2n persons domiciled within the City. The
domicile is an individual’s one and only true, fixed and permanent home and principal
establishment.

The Owner, the Contractor and the subcontractois shall provide the maintenance of
adequate employee residency records to ensure that actual Chicago residents are employed on
the Project. The Owner, the Contractor and the subcontractors snai! maintain copies of personal
documents supportive of every Chicago employee’s actual recora o1 residence.

Weekly certified payroll reports (U.S. Department of Labor Forin WH-347 or equivalent)
shall be submitted to the Commissioner of DOH in triplicate, which shall idcntifv clearly the
actual residence of every employee on each submitted certified payroll. The fiist time that an
employee’s name appears on a payroll, the date that the company hired the employec should be
written in after the employee’s name.

The Owner, the Contractor and the subcontractors shall provide full access to their
employment records to the Purchasing Agent, the Commissioner of DOH, the Superintendent of
the Chicago Police Department, the Inspector General, or any duly authorized representative
thereof. The Owner, the Contractor and the subcontractors shall maintain all relevant personnel
data and records for a period of at least three years after final acceptance of the work constituting
the Project.
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At the direction of DOH, affidavits and other supporting documentation will be required
of the Owner, the Contractor and the subcontractors to verify or clarify an employee’s actual
address when doubt or lack of clarity has arisen.

Good faith efforts on the part of the Owner, the Contractor and the subcontractors to
provide utilization of actual Chicago residents (but not sufficient for the granting of a waiver
request as provided for in the standards and procedures developed by the Purchasing Agent)
shall not suffice to replace the actual, verified achievement of the requirements of this Section
concerning the worker hours performed by actual Chicago residents.

Whei work at the Project is completed, in the event that the City has determined that the
Owner failed tz-ensure the fulfillment of the requirement of this Section concerning the worker
hours performed bv actual Chicago residents or failed to report in the manner as indicated above,
the City will thereby e damaged in the failure to provide the benefit of demonstrable
employment to Chicagoans to the degree stipulated in this Section. Therefore, in such a case of
non-compliance, it is agrerd-that 1/20 of 1 percent, 0.0005, of the aggregate hard construction
costs set forth in the Project budget (as the same shall be evidenced by approved contract value
for the actual contracts) shall be'surrendered by the Owner to the City in payment for each
percentage of shortfall toward the ctipulated residency requirement. Failure to report the
residency of employees entirely and corzectly shall result in the surrender of the entire liquidated
damages if no Chicago residents were enip'ayed in either of the categories. The willful
falsification of statements and the certification 41 payroll data may subject the Owner, the
Contractor and/or the subcontractors to prosecution., Any retainage to cover contract
performance that may become due to the Owner pursuant to Section2-92-250 of the Municipal
Code of Chicago may be withheld by the City pending th= Purchasing Agent’s determination
whether the Owner must surrender damages as provided in this paragraph.

Nothing herein provided shall be construed to be a limitaiisnupon the “Notice of
Requirements for Affirmative Action to Ensure Equal Employmeni-Oppsrtunity, Executive
Order 11246" and “Standard Federal Equal Employment Opportunity, Executive Order 11246,”
or other affirmative action required for equal opportunity under the provisicns of this Regulatory
Agreement.

The Owner shall cause or require the provisions of this Section to be included ir. any
construction contract or contracts entered into in connection with the Project and all appticable
subcontracts.

14. Pursuant to Section 2-156-030(b) of the Municipal Code of Chicago, it is illegal for
any elected official of the City, or any person acting at the direction of such official, to contact,
either orally or in writing, any other City official or employee with respect to any matter
involving any person with whom the elected official has a “Business Relationship” (as defined
in Section 2-156-080 of the Municipal Code of Chicago), or to participate in any discussion in
any City Council committee hearing or in any City Council meeting or to vote on a matter
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involving the person with whom as elected official has a Business Relationship. Violation of
Section 2-150-030(b) by any elected official, or any person acting at the direction of such
official, with respect to this Regulatory Agreement, or in connection with the transaction
contemplated hereby, shall be grounds for termination of the Regulatory Agreement and the
transaction contemplated hereby. The Owner hereby represents and warrants that, to the best of
its knowledge after due inquiry, no violation of Section 2-156-030(b) has occurred with respect
to this Regulatory Agreement or the transaction contemplated hereby.

15. The Developer covenants and agrees to pay, and to contractually obligate and cause
the General Contractor and each subcontractor to pay, the prevailing wage rate as ascertained by -
the Illinois Pepartment of Labor (the “Department”), to all Project employees. All such
contracts shall Jist the specified rates to be paid to all laborers, workers and mechanics for each
craft or type of ‘warker or mechanic employed pursuant to such contract. If the Department
revises such prevailinz wage rates, the revised rates shall apply to all such contracts. Upon the
City's request, the Own<r shall provide the City with copies of all such contracts entered into by
the Owner or the Generar C'satractor to evidence compliance with this paragraph 9.

16. Owner agrees that Gwner;.any person or entity who directly or indirectly has an
ownership or beneficial interest in Owper of more than 7.5 percent ("Co-Owners"), spouses and
domestic partners of such Co-Owners, Svner’s contractors (i.€., any person or entity in direct
contractual privity with Owner regarding ip¢ cubject matter of this Agreement) (“Contractors”),
any person or entity who directly or indirectly has en ownership or beneficial interest in any
Contractor of more than 7.5 percent (“Sub-owneis™) and spouses and domestic partners of such
Sub-owners (Owner and all the other preceding classcs of persons and entities are together, the
“Identified Parties”), shall not make a contribution of anv-amount to the Mayor of the City of
Chicago (the “Mayor™) or to his political fundraising committce (i) after execution of this
Agreement by Owner, (ii) while this Agreement or any Other Contract is executory, (iii) during
the term of this Agreement or any Other Contract between Owner.and the City, or (iv) during
any period while an extension of this Agreement or any Other Contrast is'being sought or
negotiated.

Owner represents and warrants that from the later of (i) February 10, 2005, () the date
the City approached the Owner regarding the formulation of this Agreement, or (i1j} the date the
Owner approached the City regarding the formulation of this Agreement, no Identified Parties
have made a contribution of any amount to the Mayor or to his political fundraising commiittee.

Owner agrees that it shall not; (a) coerce, compel or intimidate its employees to make a
contribution of any amount to the Mayor or to the Mayor’s political fundraising committee; (b)
reimburse its employees for a contribution of any amount made to the Mayor or to the Mayor’s
political fundraising committee; or (c) bundle or solicit others to bundle contributions to the
Mayor or to his political fundraising committee. '
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Owner agrees that the Identified Parties must not engage in any conduct whatsoever
designed to intentionally violate this provision or Mayoral Executive Order No, 05-1 or to
entice, direct or solicit others to intentionally violate this provision or Mayoral Executive Order
No. 05-1.

Owner agrees that a violation of, non-compliance with, misrepresentation with respect to,
or breach of any covenant or warranty under this provision or violation of Mayoral Executive
Order No. 05-1 constitutes a breach and default under this Agreement, and under any Other
Contract for which no opportunity to cure will be granted, unless the City, in its sole discretion,
‘elects to grant such an opportunity to cure. Such breach and default entitles the City to all
remedies (incieding without limitation termination for default) under this Agreement, under any
Other Contract 2t law and in equity. This provision amends any Other Contract and supersedes
any inconsisten{ provision contained therein.

If Owner intenticire!ly violates this provision or Mayoral Executive Order No. 05-1 prior
to the closing of this Agreement, the City may elect to decline to close the transaction
contemplated by this Agreemeiit

For purposes of this provisicn:

“Bundle” means to collect contribatisins from more than one source which are then
delivered by one person to the Mayor or 0 his political fundraising committee.

“Other Contract" means any other agreemeni rvith the City of Chicago to which Owner is
a party that is (i) formed under the authority of chapter 2-92 of the Municipal Code of
Chicago; (ii) entered into for the purchase or lease o: rzal or personal property; or (iii)
for materials, supplies, equipment or services which areapproved or authorized by the
City Council of the City of Chicago.

"Contribution" means a "political contribution" as defined in Cliapter 2-156 of the
Municipal Code of Chicago, as amended.

Individuals are “Domestic Partners” if they satisfy the following criteria:

(A) theyare each other's sole domestic partner, responsible for each other's conimon
welfare; and

(B) neither party is married; and

(C)  the partners are not related by blood closer than would bar marriage in the State of
Illinois; and

(D)  each partner is at least 18 years of age, and the partners are the same sex,
and the partners reside at the same residence; and

(E)  two of the following four conditions exist for the partners:
1. The partners have been residing together for at least 12 months.
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2. The partners have common or joint ownership of a residence.
3. The partners have at least two of the following arrangements:
a. joint ownership of a motor vehicle;
b. a joint credit account;
c. a joint checking account;
d. a lease for a residence identifying both domestic partners as
tenants,
4. Each partner identifies the other partner as a primary beneficiary in a will.

"Political fundraising committee" means a "political fundraising committee” as defined in
Charier 2-156 of the Municipal Code of Chicago, as amended.

17. The Owner hereby represents and warrants to the City that the Owner has conducted
environmental studice-sufficient to conclude that the Project may be constructed, completed and
operated in accordance with all Environmental Laws and this Agreement and all Exhibits
attached hereto, the Scope Prawings, Plans and Specifications and all amendments thereto, the
Bond Ordinance and the Redevelonment Plan.

Without limiting any other provisions hereof, the Owner agrees to indemnify, defend and
hold the City harmless from and against-enyv and all losses, liabilities, damages, injuries, costs,
expenses or claims of any kind whatsoeve: iacluding, without limitation, any losses, liabilities,
damages, injuries, costs, expenses or claims asserted or arising under any Environmental Laws
incurred, suffered by or asserted against the City-as-a direct or indirect result of any of the
following, regardless of whether or not caused by, or-within the control of the Owner: (i) the
presence of any Hazardous Material on or under, or the'escepe, seepage, leakage, spillage,
emission, discharge or release of any Hazardous Material from (A) all or any portion of the
Property or (B) any other real property in which the Owner, or any person directly or indirectly
controlling, controlled by or under common control with the Owies -holds any estate or interest
whatsoever (including, without limitation, any property owned by a-iaud trust in which the
beneficial interest is owned, in whole or in part, by the Owner), or (ii) any iens against the
Property permitted or imposed by any Environmental Laws, or any actual e asserted liability or
obligation of the City or the Owner or any of its Affiliates under any Environraen’al Laws
relating to the Property.

“Environmental Laws” shall mean any and all federal, state or local statutes, laws,
regulations, ordinances, codes, rules, orders, licenses, judgments, decrees or requirements
relating to public health and safety and the environment now or hereafter in force, as amended
and hereafter amended, including but not limited to (i) the Comprehensive Environmental
Response, Compensation and Liability Act (42 U.S.C. Section 9601 et seq.); (ii) any so-called
“Superfund” or “Superlien” law; (iii) the Hazardous Materials Transportation Act (49 U.S.C.
Section 1802 et seq.); (iv) the Resource Conservation and Recovery Act (42 U.S.C. Section 6902
et seq.); (v) the Clean Air Act (42 U.S.C. Section 7401 et seq.); (vi) the Clean Water Act (33
U.S.C. Section 1251 et seq.); (vii) the Toxic Substances Control Act (15 U.S.C. Section 2601 et
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seq.); (viii) the Federal Insecticide, Fungicide and Rodenticide Act (7 U.S.C. Section 136 et
seq.); (ix) the Illinois Environmental Protection Act (415 ILCS 5/1 et seq.); and (x) the
Municipal Code of Chicago.

18. Neither Owner nor any Affiliate thereof is listed on any of the following lists
maintained by the Office of Foreign Assets Control of the U.S. Department of the treasury, the
Bureau of Industry and Security of the U.S. Department of Commerce or their successors, or on
any other list of persons or entities with which the City may not do business under any applicable
law, rule, regulation, order or judgement: the Specially Designated Nationals List, the Denied
Persons List, the Unverified List, the Entity List and the Debarred List.

As usecin the above paragraph, an “Affiliate” shall be deemed to be a person or entity
related to Granee that, directly or indirectly, through one or more intermediaries, controls, is
controlled by or iszoger common control with Grantee, and a person or entity shall be deemed
to be controlled by ariotiier person or entity, if controlled in any manner whatsoever that results
in control in fact by that other person or entity (or that other person or entity and any persons or
entities with whom that other/pérson or entity is acting jointly or in concert), whether directly or
indirectly and whether through share.ownership, a trust, a contract or otherwise.
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EXHIBIT C

USE OF LOAN PROCEEDS

Description of the tasks to be performed, a schedule for completing the tasks and a project
budget:

- see attached Owner’s Sworn Statement

- see atiached Construction Schedule
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ILLINOIS HOUSING DEVELOPMENT AUTHORITY

SWORN OWNER'S STATEMENT
STATE OF IL ESCROW#
COUNTY OF COOK {HDAACCT. # HTF-2313
DRAW # CLOSING
The affiant_being d:~y <:vorn on oath deposes and says that he/she Is the owner of
the West Engl- wuad .imited Partnership (Clara's Village) located jn Chicago, linois and;
1) That the affiant is thore:.ghly *...."ar with 8l the facts and this
2) That ell during the term of & con Jurtion parlod as agesd by IHDA, the only work dons or materials fumished in
connection with tho davelopment are “.sted Halow;
3) Thatthe only contracts Jet for £ s fomiz' o~ o¢ future work or materials relatve to the completed improvements
wio liated below; and
4) Tha! this statement Is a true and compiete wiatr .o, of ol such contracts, previous paments, and balances due, If any.
T PREVIOUSLY BALANCE TO
NAME/ADDRESS KIND OF WORK ORIGINALTOTAL | ADJUSTMENTS | ADJUSTED TOTAL PAID NET AMOUNT DUJ BECOME DUE
1[DCA Piper Rudnick Gray US LLP 7
5266 Paysphere Circle Zriang $36,843 $ - $36,843 $ - 13 36,8431 § -
Chicago, IL 60674
2|Linn - Mathss Inc.
309 S. Green St. Construction $12,007,154 | $ - $12,007,154 | $ - |5 95302 § 11,911,852
Chicago, IL 60607 | d
3{IHDCC .
1111 N_Wlla 81, 305 Gonstnuclion swrsss | - | seo03s8 s - |s - |s 00288
- ontingency
Chicago, |L._60610
4]dbHMS
8695 5. Archer Ave., Suite 3 Commissioning $7,500 | $ - $7,500 $ . $ - 18 7,500.00
Willow Sgrings, IL 60408
S|Farr A i oy
53 Was! Jackson, Suile 650 Architactura Design $450,975 ) - $450,975 $ - $ 450975] $ -
Chicago, IL 60804
5a|Farr Associates Architoctural s 7 4 a0 |s . cao0al s o156
53 Wesl Jackson, Suite 650 . $23,000 7 23,0 - , X
Chicago, IL 60604 Reimbursables {
6]Farr Associates o=
153 Wesl Jackson, Suite 650 Architect Observation $150,325 $ - $1560,326 3 - $ - s 150,325
Chicago, IL. 80604
7|Conrad Ds Latour & Associates . . . I
1221 £, Rand Road Site ggﬁ'?::;‘r’]‘g and | g1a0s5 | . $14355° (18 - |8 1a8ss)s .
Des Plaings, IL 60016
8{K-Plus Enviromental gy
600 W, Van Buren Sulte 1000 Environmental Reports $16,086 $ - $16,088 3 =18 16,086] $ -
Chicago, iL 60607 .
9|Great Realty Advisors
3009 35th Si., uite 300 Appraisals $6,750 $ - $6,750 $ - 13 5,750 $ 1.000
Qak Brook, IL 60523 4
10} Suburban Surveying Service LTD
11812 Swinford Lane Surveys §$16,976 $ - §16,975 3 - 13 aeels 3,000
[Mokena, fliincis 60448 V4PN
11{American Marketing Services (
527 5. Walls 8t., Suite 400 Market Study $10,523 $ - $10,523 $ - 18 10,623 3 -
Chicago, Il 680607
12]George A Kennedy & Associates e
104 6. Michigan Ave, Sule 1515 AvchiBngineoring Cost(  g5e00 | 8 -] e |s - |s  sgools ;
Chicago, L 80603
13[Cily of Chicago Dept. of Revenus
121y N. Lasa?a . Open S}?::: Impat $5,200 $ - $5,200 $ - 18 5200] 8 -
Chicago, IL 80602
14| Cily of Chicago Dept. of Revenue
121 N. LaSalla Application Fees §3,833 $ - §3,6833 $ - 13 3,633} § 300
Chicago, IL 60602




STATE OF
COUNTY OF

IL
COOK

o - 0714241206 Page: 45 of 89

UNOFFICIAL COPY

{LLINOIS HOUSING DEVELOPMENT AUTHORITY

SWORN OWNER'S STATEMENT

The affiant__being duly swom on oath deposes and says thal he/she is the owner of
the West Englewood Limited Partnership (Clara's Village) located fn Chicago, Hiinois and:

this

1) That the atfiant Is thoroughly famlliar with all the facts and cl ing P
2) That all during the term of the construction period as agreed by IHDA, the only work dane or meterials imished In

connection with the deveiopment ars listed below;

3} That the only contracts et for the lumishing of future work or materlals relative to the compteted Improvements

are llsted below; and

4) That this sialementis & bus and complete siatoment of all such contracts, previolis paments, and balances due, if any,

ESCROW#
IHDAACCT.#  HTF-2318
DRAW# CLOSING

NAME/ADDRESS

KIND OF WORK

ORIGINAL TOTAL

ADJUSTMENTS | ADJUSTED TOTAL

PREVIOUSLY

PAID

NET AMOUNT DUJ BALANCE 10

BECOME DUE

Py

5| Title Services, Inc.
610 E. Roosevel! F.uad

[Whealon, Il 60°d;

Title and Recording

$24,664 $ - $24,664

«“

$

2391718

747

16]GBG, Insurance

40 West 162nd Strec.

South Holland, IL 60475~

Insurance

$47,533 §47,633

$

47,533 %

17[HDC

1111 N, Wells St,, Suite 3C»
Chicago, IL 60610

AV ISl

Bradaval

Prec pment Inleres;

$15,453 §16,453

$

13,846| 8

1,607

Py

8{iIHDCC
1111 N. Wells 8!, Suits 305
Chicago, L 60610

—:i Daveloper's Fee

$868,852 $ - $868,852

457,200( $

411,582

SfApplegate & Thorne - Thomsen

322 S. Gresn St., Suite 412

De atopir Counsel

Chicago, iL 80607

$69,464 $ . $69,464

$

69,4641 %

20]LaSalle Finance Services

540 W. Madison, Suite 2800

Chicago, Illinois 60661

Underwrit s

$35,203 $ - $35,203

25842| 8

9,361

21|Charity & Associates

20 N. Clark, Suile 1150

Chicago, IL 60602

Underwriter Counse.

]

21,250 $21,250

21,250 $

22| Talbett and Assaciates

6819 Elm Street, Suile 3

McLean, VA 22101

Legal for Capstone

- -

$10,)00 $10,000

10,0001 $

23]Perkins & Coig, LLP

131 S. Dearborn St., Suite 1700

Chicago, IL 60603-5559

Bond Counss!

$28,333 $ - $28,333

28,3338

24|U.S. Bank National Association
209 South LaSalle St., Suite 300

Chicago, Illinois 60604

Trustee

§8,750 3 $8,7650

8,750 %

25[Moody's

99 Church St

New York, NY 10007

Rating Agency

$10680 |3 - [ sasm0

17,940| §

1,740

26|Harris Bank

111 West Wacker Drive, suite 2 East

Chicago, lllinols 60603

Series B LOC Fee

$78,672 $ - $78,372

786721 %

27|Harris Bank

111 Wast Wacker Drive, suile 2 Easl

Chicago, lllinois 60603

Series B Interest

$311,596 $311,596

311,596 §

28(Albert, Whitehead, P.C.

10 North Dearbom, Suite 600

Chicago, lllinols 60602

Series B Legal

$21,000 $21,000

<«

21,000| $

29{ImageMaster, Inc.

203 North LaSalle #2100

Chicago, IL 60601

Printing / Other Costs

§2,656 $ - $2,656

490

30|Collatera! Morigage Capilal, LLC

2001 Swanee Mission Parkway

Mission Hills, KS 66205

FHA Costs

$91,774 $ - $91,774

12,905

31{U.8. Bank National Association

209 Scuth LaSalle St., Suite 300

Chicago, Ilincis 60604

Serles A Interest

8110916 | § . $110,918

110,918

32]Krooth & Altman LLP

1850 M Streel, N.W. Suite 400

Washington, D.C. 20036

Legal for MAP
Undarwriter

$25,000 $25,000

33[USFGI

3728 Wolf Creek Tr./POB 508

28 East Madison Strest, Suite 1700

Structuring agent

$30,000 $30,000

34|Cols Taylor Bank

P.Q. Box 804427

Chicago, IL 60680

FHLS Legal Fees

$3,665 $ - §3,865

3,865{8

35]{City of Chicago Department of Housing

33 North LaSalls St.

Chicago, 1 60602

Issuer Fee

$80,612 $ - $80,612

80,612 | %

36]City of Chicago Department of Housing

33 North LaSalle St.
‘Chicago, 1} 80602

Tex Credi Application
Fee

$20,694 $ - $20,694

20694 |8

37|Capstons Realty Advisors, LLC

1120 Chester Ave.

Claveland, OH 44114

Working Capital /
Merketing and Leasing

$57,368 $57,358

57,358 | &

38]Capstone Reaity Advisors LLC

1120 Chasler Ave.

Cleveland, OH 44114

I0D/Rent-Up Reserve

$47,800 $ - $47,800

47,8001 %
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ILLINOIS HOUSING DEVELOPMENT AUTHORITY

SWORN OWNER'S STATEMENT
STATE OF IL ESCROW#
COUNTY OF COOK IHDAACCT. # HTF-2319

DRAW# CLOSING

The sffiant__being duly swomn on oath deposes and says that he/sho is the owner of
the West Englewood Limited Partnership (Clara's Village) located jn Chicago, lllincis and:

1) That the affiant ls thoroughly tamiliar with all the facts and ing this

2) That ell during the term of the construction period as agraed by IHDA, the only work done of malerials fumithed in
connection with the development are flated below;

3} That the only contracts It for the fumishing of future work or materlals relative to the compleied improvements

are listed below; and

4) That thls slatement s a true and complets statemen of all such contracts, previous paments, and balancea duc, If any.

PREVIOUSLY NET AMOUNT DUJ BALANCE TO

NAMFADDRESS KIND OF WORK ORIGINAL TOTAL | ADJUSTMENTS | ADJUBTED YOTAL PAID BECOME DUE
39|Reznick Group P.LC.
4711 Wes! Golf Rd., Sune 200 Accounting and Audit $20,000 $ - $20,000 $ - 18 -1$ 20,000
Skokie, ILE0076___— ~ :
40[IHBCC Z A i
1111 N. Wells St., Suite 307 Personal Property $27,187 $ - $27,187 $ - 18 18,8001 $ 77387 .

Chicago, IL 60610
aSalle Finance Services

540 W. Madison, Sulle 2600 " 7 Negative Arbitrage 345000 | 8 - $45000 |8 - 1s 45000 $ -
Chicago, 1llinois 60661 ;
42fiHDA - i
401 North Michigan Ave. Instrance Escrow $30,000 $ - $30,000 $ - $ -13 30,000 i
Chicago, IL 60611 H
43[IHDA .
401 North Michigan Ave, Tex Eserov: $25,000 $ - $25,000 $ - $ -13 25,000
Chicago, IL 60611
44{Capstone Realty Advisors, LLC

4

ey

1120 Chesler Ave. Replacoment Rese ve l $15,600 $ - $15,600 s - $ -8 15,600
Claveland, OH 44114

45|THDA 77
401 North Michigan Ave. Operating reserve $:07073 $ - $137,973 $ - 1s -8 137,973

Chicago, IL 60611

Total $15,688,2"2 I - 15,688,262 - $2,219,143 $13,469,119

Outside of Escrow

{HDCC

TT77 N Wols 5L, SUla 305 Deferred g::‘:zm':“ 3485583 | § - | saesses s - Is -|s 485583
Chicago, IL 60610 fa

TDCC ,

7111 N. Walls 5L Sule 305 D équlffe fom | gu5720 |5 . I s45720 |3 - |s s 45720
Chicago, IL 60610 -

THDCC

1111 N. Wells §t., Suite 305 Donated Land $1561,000 $ - $1/1,000 $ - $ -8 161,000
Chicago, IL 60610 |

$16,370,574 $16,370,7 $0 $2,219,143 $14,151,431

Sources of Funding

SOURCE AMOUNT PREVIOUSLY P/ 1L NOW DUE BALANCE]

A Bonds (permanent) 2,857,900 2,867,500

B Bonds (construction) 5,195,000 738,791 4,456,209

DOH (HOME 4,574,433 B 4,574,433

LIHTC equity 1,529,487 907 357 620,135

IHDA (Trust Fund) 750,000 P 750,000

FHLB Chicago (AHP) 546,000 544,000 -

DCEO (Energy Efficioncy) . 156,692 156,692 |
llinois Clean Energy 43 750 43750 R
Enterprise Foundation 25000 25,000 -
Total 15,688,262 - - - 2,219,143 13,469,118 :
Outside of Escrow !
Deferred Developer Fee from Operations 485,583 485,583 '

Developer Fea from Equity 45,729 45,729

Donated Land 151,000 151,000

TOTAL 16,370,674 - - - 2,219,143 14,151,431

West Englewood Limited Partnership
By: (lts general Partner) Clara's Village Co., LLC
(lis Member) Interfaith Housing Development Corp.

ay .2007

(Printed Nanie)  Gladys Jogién
{Title) _President, Inlerfaith Housing Defgiopment Corp. ,
(Date) v .

Warren p, SEAL

Wenzloff
Noéary Pt_:b!ic‘ State of Hlinois
y ouon Exp. 0410212009
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Nov '07

Dec 07

Jan ‘08 Feb '08

E_B_uaﬁ,:la <i]28J0411 18]35

_S_oml:mﬁu_

o_oi_im_uo_wloi ol17

Mar ‘07 Apr-a7 | May o7 Jun ‘07 Jul'07 | Aug ‘o7
o (O Task Name Duration [25]04]11 [18]25]01]08 _u_um_miaﬂ.mu_mo_ulouﬂl::ﬁ o:ounramu_mm_om_;:m_wm_om_o.m_
1 PROJECT START Tday| Joans [ o3ns
2 "MOBILIZATION 17 days 1L
Y 3 Selup field O'ffice "8 days 03120 [T o“.uho
Dl 4 Location Survey 10 nm.ﬁ oIne D_ 3129
3 "“Temporary Elact "10 days 03127 D 04/09
O . 5 Temporary Fence 10 days 0327 H_ 04709 __
7 " EARTHWORK 34 days m]HDHDHH
0 T T Big Far Erdta T T T T TS Bays | 03730 [] 0404
C [} T EGilg ForFadin T T T T TS days | o405 ] oann1 :
o i O . S I
10 "ABlg Tor Frdin ] o !m nm% 04Nz D 04718 i
— T R ¥ TP T S T “8days o4nse o_tnm
32 T BadktilPading ] T 7 days' 04ns 04124
A 13 18lona for Siab €days : 04728 D 08/02
— 14 2-Backfill Frndina 2days 0419 o&u_o
C 18 Z-Stone for Siab 2days 0dr23 D 04124
16 T ekl Fadins T T T T "6 gays 04126 05/02
— 17 3:8tone for Slab " os3"Josms (|
_ — 18 T E Bkt Frams ~ T esmaf ) osnp
18 | 7T " Eione for Siab : oa_:o TJosns
F 20 T TRTEUTLREST T T P——
21 R ’ Water and Sawer-1 S days : 04n8 ﬂ_ 0404
O 22 Waler and Sawer-2 5 days ! 04126 .|J 05/01
P Watér and Sewer-3~ Sdays 05m2 _D 05/08
N 23 " Waler and Sewar-4 §days : 05/08 osns
= ‘coricaeTe’ sWasys NI
U Task ||-.Iu Relied Up Task I v._.o.lnn Summary HESREEITIEDG
Project Ciara's Viillage 6-fats Peograss NIy W WM Roliod Up Milestons > Split
Date; Wed 02/21/07 Milestona -~ Rolled Up Progress IOWENEENSSSEEER  Rolled Up Split
Summary W RN  :xiemal Tesks Extemal Mileslone €

Deadline

<




9 i
8 i
S
© o7 | 337 T ] Nov'07 | Dec'or Jan'08 | Feb'08 :
~+ o (3] %_.nux Name Ouration o1 Jos[16]22729]{05]12]19]26]02}09 1612332707, 4|21 [28Jo4T11 [18]25]02 [o9]16[23Ts0]os 13 [20 27 [63[1 017
o 26 1-Flga/Grade beams 1 day 04108 = 0408
g - . - . . . e H
< 27 1Fndins ) . unmﬁ. 23..» D o4/1Q
o 78 |(@ 1-SiabanGrade 1 dey | : 08103 | 05103
m 29 2-Figs/grade beams 1'day c_&; = 0412
~ 36 | ‘3-Fndins o - " 3 days o0dnd [ 0ana
3 o . o i
Q EX) . 2-$tab on Grade 1'cay i 05/04 __ 05/04 y
~ 32 T 77T aFigsigrade beams " "{day @n:u = 04n3
© 33 T Endtas T T T T S days 04ns [] E:a_
i

34 “3Giab on Grade i oﬂ:o [ o5

36 ST T & Figslgrade beams 04726 [} 0426 _

36 T T " carz7 ﬁ_u osm1’

37 TTTT48lab on Grade ) osn7 | osn?

38 MASONRY 130 days : 1"_]

39 m,,i-....If.w.%mruo.ﬂ.[.,n.-x.:......r! T30 days | : 06/:5 U 08/03 :

70 CETry 36 Tays : . o108 ﬂ osn7
al T T Bdilding 3T T T T T T 3 days | 08/06 HH_U 0914
o~ e s e e g . . _

_ 10129 | : ] 12107

[ TS STOD FRAMINGISTRS T 120 daya | : pwa g :
44 T Bidg 7wl T T $0days’ ) 0514 e

. e ; *

45 m.no.m walls ‘30 days

® | 8lug 3 waits © 300ays’
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_ _ _
7 %o duya _ | _ Rl —
® | " RECHELECTROUGH 118 days . P—— X T = I
I | " Bleg1 roughHVAC 10 days ; o825 07108
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g1 rough elec ¥ > S_su _U Enm
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Mey'07 T Jun'0r | Jul'07 Aug'07 | " Sep'07 | wrt'LY [ Novw? [ _ Decw7 | _Jen'0B Feb ‘08
o [ Task Name Ouraton 01 [o8[15122 \Nw_OmTu_»o_n:ou__o_i3»_9?m:ﬂ»m_um_omcu:m.‘nm_oﬁom_,mﬁmf_nm.kg_ [2804]11]18]25[02]05]16]23]30]06]13]20127 [03 10} 7
51 Bidg 1 rough plumbing 10 days 06/25 D 07/06 : ]
52 | B8ldg 2 rough HVAC' 20 days : 0808 08/31 _
53 " " "Bldg2rough Blec 90 days _ _ 08/20 Hl’.u”l._ van/ i
7] ’ m_.am 2 rough piumbing 20 gays 08/06 H_. 2 [
5 81dg 3 Fough HVAG 18days i INCLIAE 1ono
rom i Blag 3 rolgh elec 18 days ; i 10/01 10124
§7 Bidg 3reugh plumbing | " 18 days M 097 100
58 Bidg drough HVAG ™™~ "8 days : 1029 1972%
59 I Bidg 4roughales T T T 16 days . _ﬂil_ 1205
60 T Bldg drough prumbing T T T TS daye “ _ 10731 _ 11723
3] T ORYWALLA AINTIFINISH TRAL| 7138 daye _ L MH] . : I )
62 B - ! M T - 7y ; 07109 [ G
63 Bidg 2 30 days ! { . oon? _H[ 1026
() T30 dsys __ : . T 109 m_{ ] 12107
55 Bidg % 30 days _ AEZC B—— T
68 T T Landacaping Sidgi NRERLY ] i 813 08131
67 T T Fomaver 8idg - T~ "6days 08731
88 " lendsdaping Blde T T T TS daye : ) 10/22 —_J1tnos
69 Tumover Bidg 2 0 days . 0 11/09
70 Uandscaping Bidg'3 15 days 11726 H_ 1214
71 o "Turnovar Bidg 3 ' "0 'days ! @ 1214
72 Landscaping 8idg 4 T {Sdays _ . 0147 [ ] ozi06
73 "Turnaver Bldg 4 0 days : ’ _ & o206
Task Rolled Up Task H Praject Summary } Oeadiine AJ\-
Project Clara's Villiage 6-flats Progress WA W MBeM  Ralled Up Misstone > Split
Date: Wed 0212107 Milestane * " RolledUp Progress Swmmmmmmmsmme  RoledUp Spit
Summary TR  :omal Taske Extemal Milestone @
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10 Task Name Duratdon Feb .nﬂ_ Mar ‘a7 _ Apr 07 | May 07 | Jun 07 | Ju1’07 | Aug*07 | Sep '07 [ Oct'07 | Nov ‘07 | Dec '07 LP.eJl_-MnU '08 | Mar '08 | Apr'08 [ May ‘08 | Jun‘ca | Jul*08
1 CONSTRUCTION START 1 gay 03720 | 0320
2 MBI AT ON T T e e e ey oare ou..E |
S SENERAL CoRGitioNs - T T T RG] | | ey
4 TEMP FENCING @ WALKS." 5 days 03721 03127
Y 3 BARRICADESICANDPYS ~ 777 0321 [] 0327 “
6 TTSAFETY RALINGSPROTE 0328 D 04no |
Dl 7| SHOP DRAWINGS/SUBMITTALS 77 aays P ————
. 8 RELEASE WINDOWS 60 gays 0321 [ . ] osn2 _
3 RELEASE ELECTMECH EQUIP ™ * 38 days __BE )
A ' 10 |~ RELEASE ELEVATORS 29 days ot [ [ oano
kK] RELEASE STRUCTURAL $TEEL T 77 days “ouﬂ ] orias _
C T RECEASE STARS T S s 0321 o501 _
73 |MASONRY 738 days 1!"J
14 ISTFLOGR BEARING WALLS 20days 06/21 D o718
_ 15 2NO FLOOR BEARING WALLS 5days | o719 Lues
16 RO FLOGR BEARING WALCE ™ "= V&days om:m N Lu 09/04
17 4TH FUOOR BEARING WALLS " i2days ! %w [T barze
18 5TH FLOOR BEARING WALLS 12 days _ 10/03 1018
— 19 ROOF PARAPET WALLS 10 days | 10/25 D 1107
20 EASTELEVATION VENEER 15days 09/27 1017
A v Ftl TS BUTHELE VATIGN VENEER ™" " T T T days * 1018 D 11/07
22 WESTELEVATION VENEER - 26 days j 11/08 HH_ 12006
23 NORTH ELEVATION VENEER ™ ™ " [ "™ "{3 days ) 12008 D 12124
Ll | UG STERRRS T e - QO s ]
25 |CONCRETE 108 days | ]
_ _ 6 | TROUNBATIBN T T I,MW.M&M 0028 [ T " |0sr28 *
27 N STAB OGN GRADE o "2 days 08A7 m 09/18
28 JLTWT CONG TOPPING 28 daya . P—
O 29 " ZNDFLOOR TOP "2 days’ | B ko2 ..__2.3
30 3RO FLOOR TOPPING '3 days 10/30 q 10731
N EX) 4TH FLOOR TOFBING " aays 1112 :z__»
v Task H l._ Summary PSRN  Roicc Up Progress External Milesions -2
Project Clara's Vitlage 28-unit buliding Crilcal Task Rolled Up Task H Split Deadiine AW
Date: Wad 02/21 /07
in-Progress Schedule Progress TN BN WM Rolied Up Critical Task HH External Tasks
Milestone * Rolled Up Milestone AV Project Summary
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1D Task Name Duration Feb '07 | Mar '07 | Apr'07 | May '07 [ Jun '07 | Jul ‘07 | Aug ‘07 [ Sep '07 | Oct'07 |Nov'07 Tunn 07 | Jume8 Teb 08 | Mar 08 | Apr'08 | May '08 | Jun ‘a8 [ Jul ‘08

32 5TH FLOOR TOPFING 2 days 11727 ESE |

33| WALKSICURES T T T T T T T G days 18 [ J1va3

34 PRECAST PLANK 74 days _

35| T TINOFLOSR PRECAST BUANK i,....:i.x..}(}im.,mmm orn3 7] o720

38 IRUFLOOSRPRECAST PUANK 4 days om..ow 0814

37| TR FLOOR PRECAST BLANK ™ ™" 7T T Y daya | asrs [ osro _

38 " 5TH FLOOR PRECAST n;zx 4 aays 09727 D 10/02 y

38 ROGF vmmnPﬁ, PLANK "4days ] 1019 [170m20

40 qu,n,uw.ﬁ ]‘4-‘

41 S ...mmcmmmm. 0sns n!u :SL_

42 o 15 cays 2 :om 1123

& ROGFING I. 30°days _ p—y

44 ROOFING INSULATIONMEMBRANE 20 days ) _ 11129 D 12/26

45 ROUGH O;vngwlllz e 127 nn<m,. = " 1

L3 LAYOUT - 21 days 07723 n” J 081z i

47 i &_mo. BLOCKING 35 days o) aum ‘_oﬁu _

48 DOOR BLOCKING 30 days 10/24 ~ | 12/04

45 | WALLICLG. BLKG 30 days | 12ms o1ns

30| WINDOWINSTALLATION - 40 aays tons [ iz |

1 |FINISH CARPENTRY T 82 days| ] :

52 ORSFRAMEY ™" :..,_m«ii- &5days “

53 TTTEFS mdm@‘_zmw.m.lz..;-:.I.!;l Ty 20days f

54 ] TRIM ] e .....!Mm days ." 03/04 Hu 04110

55 ROUGH FRAMING 74 days ]

56 1 mt,..mrdxom,-v-r\x R .I.-;w,m.m.mu. 08/15 09/04 ~ _

58 . 3ROFLOOR ) : 10 n»xm 1016 D 10129 _

59 "4THFLOOR H 10 days 1000 112 _

€6 |7 STHFLOGR™ 10 days 1113 11/26 P

61 DRYWALL 52 days ]

62 | T18TFLOOR ﬂ 12 days | L “ 0110 D .M:nm _

Task o~ “ I.U Summary ] Rolled Up Progress DU £ xtemal Mileslone L 2
m%”n«(onn_‘nowm\uwu_n_u_wno 28 unit building Crtical Task ” N U Rolled Up Task Hu Split Deadline MV
InPrograss Schedule Prograss VS W BAAAER  Rolled Up Critical Task H Extemnal Tasks
Mileslonea O Rolled Up Milastone O Project Summary j N
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iD Task Name [ buraten Feb '07 | Mar '07 | Apr'07 [ May."07 | Jun '07 | Jul ‘07 | Aug ‘07 ] Sep 07 | Oct 07 |Nov 07 anBﬂnmm.,l.ww [Feb ‘08 | Mar 08 | Apr'08 May "08 | Jun 08 | Juj'08
o N N crizs [ ] oziog|
64 IROFLOGR o2 02/22
- 33 47H FLOOR 10 days i 02/25 D 0307
VI, I L S N . “ 03rio (] 0321
87 |TAPING $2days | i
Dl 33 B e S e T ¥ e { i 0124 _ 02106 ~
3] 2ND FLOOR 10days i : 021 [ o222
70 3RD FLOOR ; 10 days 02/26 D 03707
O 71 4TH FLOOR " "{0 days| 03ro @321
. 72 STHFLOOR TP {osza [ osns
A ' T3 PANTING T T T ey 1
74 1§TFLOOR T T ! 10 days | . | 02/07 D 02120
75 2NE ELOCR i ddays | 02/28 03/06
_ 76 3RO FLOOR __ 8daye o3me [ oan7
kg 4TH FLOOR 8 days | 0318 03127
A 78 STHFLOOR - & days | _ 0328 D 04/08
79 |CERAMICTILE 30 days Ppr——
— 80 | " iSTFLOOR 10 days 0227 nu o3n1
C T iND FLOOR 5 days Az [] oum_u
32 3RO FLOOR 5 days e3ns [ 0arzs
— a3 TTATRTRLGORT T T T T T e g g i 0326 [} 0401
_ _ (3 TETHFOORTTT T T 5 days | I” 0s02]] 04ns
86 |REBILIENTFLOBRING 40 days
_ _ 88 | isT m._.omw T Wy 0214 [ ozr2s
87 2ND mroom_!, - T ) -, . Sdups 02126 D 03/06
08 3RD FLOOR 8 days 0307 Q38
O N e Oy O AROY RNON . e
50 5TH FLOOR 8 days * .0331 04/09
N ST |ELEGTRIGAL 168 days
92 TEMP ELECT " {0 days oEo,_x D 09721
R U 63 'UNDER'SLAB ROUGHAN" 5 days [ omn._o 0 oun“a

Projact Clara's Village 26 unil building
Date: Wad 02/21 07
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Desadins
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&
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1D Task Name Duration Feab ‘07 | Mar ‘07 T Apr'07 | May '07 | Jun '07 | Jul ‘07 Aug *07 [ Sep '07 | Oct ‘67 | Nov '07 | Dec .cmf_l.,ﬂa & [Feb ‘08 [ Mar 08 | Apr'08 [ May ‘08 | Jun '08 | Jul 08
94 1ST FLOOR ROUGH 12 days 09/08 08/20
EQ TSTRIR TRIM 77 T e e g e _ _ 02126 03/06
98 2ND FLR ROUGH 10 days 1016 [ Jf10/2e
Y o7 TN ELR TRIM T T e st Tt 8 deys “ 03/07 o3ns
38 3RO FLRROUGH ™ T T T T T T G ey 10m0 [T] 1n2 _
Dl [ 795 | TIRDFLR YRIM T T T T T e " 8'days ml _ 0319 [Ylodizs
100 |7 4TH FLOOR ROUGH ) ’ 10 days T s :
101 4TH FLOOR TRIM 8 days i ! 0331 D 04/09)
O 102 "5TH FLOOR ROUGH " 10 days | _ ~ 127 m_H._ 1210 _
163 STH FLOOR 7 days 0417 D 04125
104 ROOF LE I T adays _ 11/28 [] 12i03
C o8 | ST EE s gl 1oizs _.._T
108 LOW VOLTAGE TRIM 5 days ! Dl oing D 03/26
_ 167 |ECEVATORS ~ TG days ~ _ P——————
108 I B Y i | 12127 H 03105
A 109 gHvac o _
110 MAKE UP AIR RISERS . B J.o:»m _
— 11 m.xwwcmq.ncnwm_wm.mm 1024 [ ] 0219
C 112 AIR'HANDLER mncn: _ 11128 | "] 0219
13 RADIANT HEAT ROUGH vonr [ ey
— 114 TBOI(ERS T osna [~ _ — ] 1118
115 CONDENSING UNITS 02720 | .| 04101
— — 116 .lw.ﬂ..ﬂm—n.m.x(..i..lfl ST T e e .||ud.m|m.k.m ‘ _ n_uuBo — j 0420
117 |PLUMBING . 165 days i J
_ _ 118 TAROUNGEL 2N T ALY ™ T T S days 8720 _HU 08107 )
119 TNDFURSGUGH i!i.. 18'days 0310 [ josms
O 120 B umz.u n...mOcmx ] i ) J.u aays 1001 U 1018
1”2 4TH FL ROUGH 15 days 10722 117089
N . 123 'STHELROUGH =~ 7 T 15 days o140 D o130
123 TYP FL TRIM 45 days _ 0130 | 041
U. 124 1$TFLTRIM T o 10 days| L . | 0324 [ ] 04104
Task H'lu Summary ] Roiled Up Progress L] External Milestane 0
Project Ciara's Village 28 unit building Critical Task ﬂ 0||U Ralled Up Task H Split Oeadline A..M
Date: Wed 0222107
In-Progress Schadule Progress T NS  Rollad Up Crilcal Task H Extamal Tasks
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D Task Name Duradon__|Feb'07 | Mar'07 [ Apr'07 | May '07 | Jun ‘07 | Jul*07 | Aug 07 | Sen ‘07 | Oct'07 | Nov 07 | Dec 7 | 'arn'08 | Fab ‘08 | Mar 68 | Apr ‘08 [ May 08 | Jon 08 | Ju1°68
125 |SPRINKLERS ¥0 days | —————
126 L - T Fd 1ons — ] ezns
Have 1 T
727 | CANGSEAFNG 26°days 1016 1Az
AL R AN FONGH TS T == == s g L
e NS ST L BER _ _ osma [ osnz
155 |SUBST COMPLENON g idey : _ | 9512 | 962
Task ~ N\ Summary PN  Roled Up Progress Mmmmmesmmmmms  Exiomal Milestone $
Project Clara's Village 28 unitbullding |  Crltcal Task DA Relled Up Task L7 sen ) Desdine
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EXHIBIT D
ANNUAL REPORT FOR PROJECT RECEIVING

HOME FUNDS AND LOW-INCOME HOUSING TAX CREDITS
FROM THE CITY OF CHICAGO, DEPARTMENT OF HOUSING

Borrower:

Project Name:

Project Number:

Borrower Federal Einployer Identification Number:

The City of Chicagr;illinois, acting by and through its Department of Housing (the
"City"), has entered into a Housirig-Loan Agreement dated as of with the
Borrower pursuant to which the Citviies loaned HOME Funds to the Borrower for the Project.
The City has also reserved and/or aliocated low-income housing tax credits (the "Tax Credits")
to the Borrower for the Project. Pursuaiici0,Section 42 of the Internal Revenue Code of 1986
(the "Code"), the Borrower is required to maijiiiain certain records concerning the Project and the
City is required to monitor the Project's compliznce with the HOME Regulations and the Code
and the agreements executed by the City and the Borrower in connection with the Project. The
Borrower further agreed, in the Regulatory Agreemert fated as of between
the City and the Borrower (the "Regulatory Agreement").ic'maintain certain records and prepare
and deliver certain reports to the City. This Annual Report/niust be completed in its entirety and
must be executed by the Borrower, notarized and returned to th: Cicv. by October 1 of each year
for the period commencing on the earlier of (a) October 1 of the fizsiyear of the Compliance
Period, or (b) the first October 1 following completion of the constructioi or rehabilitation of the
Project, and ending on the later of (1) the first October 1 following the end ef the Compliance
Period, or (2) the first October 1 following the Termination Date. In addition, 2-capy of
Schedule I must be completed for each building which comprises a part of the 2reject. No
changes may be made to the language contained herein without the prior approval ¢t fhe City.
Except as otherwise specifically indicated, capitalized terms contained herein shall have the
meanings ascribed to them in the Regulatory Agreement.
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A. INFORMATION

Please list the building identification numbers and address for each building included in
the Project: (If there are additional buildings in the Project, please provide the requested
information on a separate sheet and attach to this document.)

Building Identification Number Building Address

Complete Schedule I for each building ircluded in the Project.

Has any change occurred, either directly or incirectly, (a) in the identity of the Borrower,
(b) in the identity of any general partner(s), if any,ofthe Borrower, (c) in the ownership
of any interests in any general partner of the Borroweror in any shareholder, trustee or
beneficiary of the Borrower, or (d) which would otherwise cause a change in the identity
of the individuals who possess the power to direct the management and policies of the
Borrower since the date of the Regulatory Agreement or the most zecent Annual Report?

Yes No

If Yes, provide all the appropriate documents.

Have the Borrower's organizational documents been amended or otherwise moditied
since they were submitted to the City?

Yes No

If Yes, provide all amendments and modifications of the Borrower's organizational

. documents.
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Provide the City with independently audited financial statements for the Project for the
most recent fiscal year, including an income and expense statement, a balance sheet
listing assets and liabilities, a detailed schedule of operating, maintenance and
administrative expenses and a cash flow statement.

Has the Borrower been a recipient of a federal grant during this year, as defined in
Section 42 of the Code, or has there been any other event, either of which would:cause a
reduction in the Eligible Basis (as hereinafter defined) of any building in the Project?

Yes No

If Yes, provide the details.

If the date of f'sis Annual Report is not later than the first October 1 following the
Termination Dat¢, the following certifications apply:

(a)  The Borrower liershy certifies to the City that (1) the Project is in full compliance
with all currently applicable provisions of the HOME Regulations, (2) the Project
shall continue to conmiplv-with the HOME Regulations during the Project Term as
required by the HOME Rezulations, and (3) no change shall occur in the
Borrower or any general particr, if any, of the Borrower without the prior written
consent of the City, except as mey be permitted pursuant to Section § of the
Mortgage.

. (b)  Provide to the City copies of each lease an4 sach Tenant Certification executed in
connection with the Low-Income Project since-ihe later of the execution of the
Regulatory Agreement or the last Annual Owner s Certification submitted to the
City. For each such unit in the Low-Income Project, ssiovide to the City the data
with respect to tenant characteristics as required by Sectiou 2.22 of the Regulatory
Agreement.

(¢)  Provide the City with evidence of compliance with Section 2.3C.0f the Regulatory
Agreement since the later of the execution of the Regulatory Agreerient or the
last Annual Owner's Certification, including copies of any required notices given
to prospective tenants regarding lead-based paint with the signature of each tenant
in the Low-Income Project. [24 C.F.R. §35.5(b)(1)]

(d)  Did the Project cause the displacement of any People?

Yes No
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If Yes, provide evidence to the City of compliance with Section 2.28 of the
Regulatory Agreement, including the information required under 24 C.F.R.
Section 92.508(a)(7)(iv). (The information required by this question need only be
supplied to the City once.)

(¢)  If the Low-Income Project has 12 or more units, provide to the City payroll
records of the General Contractor indicating compliance with the Davis-Bacon

Act and the Contract Work Hours and Safety Standards Act.

H Provide to the City evidence of compliance with the affirmative marketing
1equirements of Section 2.24 of the Regulatory Agreement.

B. RETGESENTATIONS, WARRANTIES AND COVENANTS

The Borrower hereby represcnts and warrants to the City that each of the following statements is
true and accurate and covenan's 2sollows:

1. The Borrower is [check as applisable]:
(@) __anindividual.
(b)  __ agroup of individuals.
(¢)  _ acorporation incorporatec and in good standing in the State of
(d)  __ a general partnership organized under the laws of the State of
(e)  __ alimited partnership organized unicr the laws of the State of
(f)  __ other [please describe]: .
2. The Borrower is [check as applicable] (a) the owner of fee simple title to, or (b)

__the owner of 100 percent of the beneficial interest in, the hereinaiter.described
Project. The Borrower received an allocation of low-income housing tax acedits from the

City in the amount of § on , pursuant to-3<ction 42 of
the Code.
3. The Project consists of building(s) containing a total of residential unit(s).

4. If the date of this Annual Report is (a) not prior to the start of the Compliance Period and
(b) not later than the first October 1 following the end of the Compliance Period, the
following subparagraphs apply:

(a) of the residential unit(s) (the "Tax Credit Eligible Units") in the Project
is/are occupied by Qualifying Tenants (as hereinafter defined).

e




(b)
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For the 12-month period preceding the date hereof (the "Year"):

1.

[check as applicable] (i) ___ 20 percent or more of the residential units
in the Project were both rent-restricted (within the meaning of Section
42(g)(2) of the Code) and occupied by individuals (the "Qualifying
Tenants") whose income as of the first date of initial occupancy was 50
percent or less of area median income, or (i1) _____ 40 percent or more of
the residential units in the Project were both rent-restricted (within the
meaning of Section 42(g)(2) of the Code) and occupied by individuals (the
"Qualifying Tenants") whose income as of the first date of initial
occupancy was 60 percent or less of area median income, or (iii)

40 percent or more of the residential units in each building in
the Project were both rent-restricted (within the meaning of Section
#2(g)(2) of the Code) and occupied by individuals whose income as of the
tizst date of initial occupancy was 50 percent or less of area median
incorag;

there was no chiange in the applicable fraction (as defined in Section
42(c)(1)(B) ofthe-Code) of any building in the Project, or if there were
any such changes; ztieched hereto as Schedule Il is a true and complete
description of all such zihianges;

the Borrower has received ar annual income certification. from each
Qualifying Tenant in substantielly'the form attached hereto as Schedule IIT
or in such other form as shall have becn approved by the City (a "Tenant
Certification") and documentation to support that Tenant Certification (for
a Qualifying Tenant receiving Section 8 Fousing assistance payments,
such documentation may be a statement frori <iis Chicago Housing
Authority to the Borrower declaring that the Qualifying Tenant's income
does not exceed the applicable income limit under'Seztion 42(g) of the
Code), and the Borrower assisted each of the Qualifyiiig Tenants in
completing the Tenant Certifications if necessary;

each Tax Credit Eligible Unit in the Project was rent-restricted {within the
meaning of Section 42(g)(2) of the Code);

all of the units in the Project were for use by the general public and used
on a nontransient basis (except for units used for transitional housing for
the homeless provided under Section 42(i)(3)(B)(iii) of the Code, all of
which units complied with the applicable requirements of Section 42 of
the Code and the hereinafter defined Tax Credit Regulations);




(©)

(d)

(¢)

10.

11,

Any savings realized in a construction line item ot £z Project were either
dedicated to the benefit of the Project through enhancerniert of the Project, or
resulted in a decrease of the Project's Eligible Basis for purpezes of calculating
the Tax Credits for which the Project qualifies, and except as disslosed to and
approved by the City, no amounts paid or payable to the Borrower.uz-developer
fees exceeded the amount set forth in the Borrower's original applicaiion for the
Tax Credits and such fees will not be increased without the consent of the-City.
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each building in the Project was suitable for occupancy, taking into
account the health, safety and building codes of the City;

there was no change in the "eligible basis" as defined in Section 42(d) of
the Code (the "Eligible Basis") of any building in the Project, or if there
were any such changes, attached hereto as Schedule [V is a true and
complete description of the nature of all such changes;

all tenant facilities included in the Eligible Basis of any building in the
Project, such as swimming pools, other recreational facilities and parking
areas, were provided on a comparable basis to all tenants in such building;

if a Tax Credit Eligible Unit became vacant during the Year, reasonable
av'empts were or are being made to rent such Tax Credit Eligible Unit or
the next available residential unit in the Project of a comparable or smaller
size ‘o one or more Qualifying Tenants before any residential units in the
Project were-or will be rented to tenants who are not Qualifying Tenants;

if after the first.d=te of initial occupancy the income of any Qualifying
Tenant increased-apuve 140 percent of the applicable income limit
described in (1) abovz: the next available residential unit in the Project of
a comparable or smaller size was or will be rented to one or more
Qualifying Tenants; and

the Regulatory Agreement consticutesan "extended low-income housing
commitment" as defined in Section 47/411)(6) of the Code and was in effect.

The Project constitutes a "qualified low-income housing project” as defined in
Section 42 of the Code and the Tax Credit Regulations.

All of the Schedule Is attached hereto constitute a true, correct and complete
schedule showing, for the Year, the rent charged for each Tax Credit Eligible Unit
in the Project and the income of the Qualifying Tenants in each Tax Credit
Eligible Unit.
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()  None of the incomes of the Qualifying Tenants exceeds the applicable limits
under Section 42(g) of the Code. .

The Project is in compliance with all of the currently applicable requirements of the
National Affordable Housing Act, the HOME Regulations, the Regulatory Agreement,
Section 42 of the Code, the applicable Treasury regulations under Section 42 of the Code
(the "Tax Credit Regulations"), the terms of the City's letter reserving Tax Credits for the
Project (the "Reservation Letter"), and, if applicable, the City's Housing Tax Credit Plan
for the year in which the Project received its allocation of Tax Credits (the "Plan"). The
Borrower will take whatever action is required to ensure that the Project complies with
all reduirements imposed by the National Affordable Housing Act, the HOME '
Regulations, the Regulatory Agreement, Section 42 of the Code, the Tax Credit
Regulaticns; the terms of the Reservation Letter and, if applicable, the Plan during the
periods requircd thereby.

The Borrower shall’z¢tain all tenant selection documents, which include but are not
limited to: income veritication, employment verification, credit reports, leases and low-
income computation forms, o be available for periodic inspections by the City or its
representative. The City, at its eption, can periodically inspect the Project, and all
tenancy-related documents to deteimine continued compliance of the Project with all
applicable requirements. '

No litigation or proceedings are pending or; t¢ the Borrower's knowledge, threatened,
which may affect the interest of the Borroweran-the Project or the ability of the Borrower
to perform its obligations with respect thereto, exser: as disclosed on Schedule

attached hereto.

The Borrower has taken affirmative action to ensure that worden- and minority-owned
businesses have had the maximum opportunity to compete for-and perform as contractors
for supplies and/or services, and will continue to do so with future contracts and awards
as provided in Sections 2-92-420 through 2-92-570, inclusive, of the Mxuuicipal Code of
Chicago, as from time to time supplemented, amended and restated.

All units in each building included in the Project are affirmatively marketed and svailable
for occupancy by all persons regardless of race, national origin, religion, creed, sex, age
or handicap.

The Borrower has not demolished any part of the Project or substantially subtracted from
any real or personal property of the Project or permitted the use of any residential rental
unit for any purpose other than rental housing. The Borrower has used its best efforts to
repair and restore the Project to substantially the same condition as existed prior to the
occurrence of any event causing damage or destruction, or to relieve the condemnation,
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and thereafter to operate the Project in accordance with the terms of the Regulatory
Agreement.

10.  The Borrower is in possession of all records which it is required to maintain pursuant to
the terms of the National Affordable Housing Act, the HOME Regulations, the
Regulatory Agreement, Section 42 of the Code, the Tax Credit Regulations and, if
applicable, the Plan, as well as any additional records which the City has determined to
be necessary to the compliance and administration of the Project.

11.  The Borrower has not executed any agreement with provisions contradictory to, or in
oppestinn to, the provisions of the Regulatory Agreement and in any event the
requirernents of the Regulatory Agreement are paramount and controlling as to the rights
and obligatizis therein set forth and supersede any other requirements in conflict
therewith. Th< Eorrower shall continue to cooperate with the City and furnish such
documents, repcits; exhibits or showings as are required by the National Affordable
Housing Act, the HOME Regulations, the Regulatory Agreement, Section 42 of the
Code, the Tax Credit Regua'ations, the Plan (if applicable) and the City or the City's
counsel. :

If the Borrower is unable to make any representation or warranty set forth above, the
Borrower must immediately contact the City and inform the City of the reason that the Borrower
1s unable to make such representation or warran'y; provided, however, that the foregoing shall
not be deemed to negate any notice and/or cure peniocs available to the Borrower under the Loan
Documents (as defined in the Regulatory Agreement).

Under penalties of perjury, the Borrower declares thzt; 1o the best of its knowledge and
belief, each response, representation, warranty and document delivered by the Borrower in
connection herewith is true, correct and complete and will continue (0 be true, correct and
complete. '

C. INDEMNIFICATION

The Borrower hereby agrees to fully and unconditionally indemnify, defendand hold
harmless the City from and against any judgments, losses, liabilities, damages (including
consequential damages), costs and expenses of whatsoever kind or nature, including, without
limitation, attorneys' fees, expert witness fees, and any other professional fees and litigation
expenses or other obligations, incurred by the City that may arise in any manner out of or in
connection with actions or omissions which result from the Borrower's responses or documents
provided pursuant to the terms of this Annual Report, including breaches of the representations
and warranties herein contained, other than those judgments, losses, liabilities, damages, costs
and expenses arising out of the City's gross negligence or willful misconduct following the City's
acquisition of title to or control of the Project, unless such act is taken in response to (1) any
willful misconduct or negligent act or omission of the Borrower, the General Partner, if any, or

8-
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the Owner, if any (as the last two terms are defined in'the Loan Agreement), or (2) any breach
(other than failure to repay the Loan) by the Borrower, the General Partner, if any, or the Owner,
if any, of any provisions of the instruments executed by the Borrower, the General Partner, if
any, or the Owner, if any, in connection with the Loan.

IN WITNESS WHEREOF, the Borrower has executed this Annual Report this
day of ,

BORROWER:
By:
Its:

Subscribed an4 swom to before me this
_dayof

—_——)

Notary Public
(SEAL)
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SCHEDULEI -

Borrower:

Mailing Address:

Date of Regulatory Agreement:

Project Name and No.:

Building Address:”__.

Building Identification Number:

N

d ok ok ok ok ko kokok

1. Is the date of the attached Annuai"Report prior to the start of the Compliance Period for this
Building? '
__Yes__ No[check one]. If "Yes, “do rot complete (2) or (3) but go directly to (4). If "No,"
proceed to (2).

2. Is the date of the attached Annual Report later than the first October 1 following the end of the
Compliance Period for this Building? ___ Yes _ { Mo [check one]. If "Yes," do not complete
(3) but go directly to (4). If "No," proceed to (3).

3. (a) Tax Credits Allocated to this Project: )

(b) Number of Residential Rental Units in this Building;

Studios 1 Br 2Br
_ 3 Br 4 Br 5 or more Br

(¢)  Total Square Feet of space contained in Residential Rental Units in this Building:

(d)  Total Number of Residential Rental Units rented to Tax Credit Eligible Families:

Studios 1 Br 2 Br
3 Br ‘ 4 Br 5 or more Br

(¢)  Total Eligible Basis of this Building:
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(H Amount reduced due to receiving a federal grant or for any other reason: (If applicable)

(g)  Total Qualified Basis of tﬁis Building;

(a) Note utilities paid by tenants:

(b)  Noteugilities paid by Borrower for which tenants reimburse Borrower:

(c)  For each Residential Rental-{'iit in the Project, provide the following:

TAX CREDIT ELIGIBLE UNITS:

Unit Br Rent Famiy's Income Family Size
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HOME-ASSISTED UNITS RENTED TO VERY LOW-INCOME FAMILIES:

Unit Br Rent Family's Income Family Size

OTHER HOME-ASSISTED UNITS:

<
=

Br Rent Family's Income Family Size
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OTHER UNITS:

Unit Br Rent Family's Income Family Size

Has the rent in any Low-Income Unit or Tax Credi* Eligible Unit in the building identified
above increased since the filing of the previous Annucl Report, or, if this Annual Report is the
first Annual Report filed with respect to such building, has inerent been increased from the
amounts projected during the construction period?

Yes No

If Yes, please provide details.

How many Low-Income Units or Tax Credit Eligible Units in this building are now occupied
by tenants that did not occupy such units at the time of the last Annual Report filed for this

building?
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What steps did the. Borrower take to insure that the new tenants qualified as Low-Income
Families or Tax Credit Eligible Families, as applicable?

Have any Low-Income Families or Tax Credit Eligible Families been evicted since the time of
the last Annual Report or if this report is the first Annual Report filed with respect to this
building, since the initial rent-up of this building?

Yes | : No

If Yes, pleaseprovide details.

Has any legal or administrative actioiteen instituted by any Low-Income Family or Tax Credit
Eligible Family against the Borrower?

" Yes No

If Yes, please provide details.
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SCHEDULE II

CHANGES IN APPLICABLE FRACTION
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SCHEDULE III

TENANT CERTIFICATION

RE:

Chicago, Illinois

Name of Tenant (i.e., person(s)
whose name appears on the lease):

Address of Apartrient:

| Apartment Number: _— <~

Some or all of the cost of th:c-apartment development in which you are to lease an apartment was
financed by a loan made by the Citv of Chicago, [llinois (the "City") to the owner of the apartment
development, through a U.S. Deparumeni-of Housing and Urban Development program and by the use
of low-income housing tax credits provided.by the City for the development. In order for the
development to continue to qualify for this-ican and these tax credits, there are certain requirements
which must be met with respect to the apartmez*-development and its tenants. To satisfy one of those
requirements 1t is necessary for you to provide the ‘nformation requested in this Tenant Certification at
the time you sign your lease and annually thereafter s¢long as you remain a tenant in the apartment
development,

CERTIFICATION

I, the undersigned, state that I have read and answered fully, frank!y4nd personally each of the
following questions for all persons who are to occupy the unit in the above apartment development for
which application is made, all of whom are listed on the following page:
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Income Computation
(Anticipated Incomes)

Name of Relation- Age
Members . shipto (if 18
of the Head of or Social Security Place of
Household Household under) Number Employment
Z__ HEAD
SPGIUS
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1. . On the lines below, indicate the anticipated income from all sources received by the family
head and spouse (even if temporarily absent) and by each additional member of the family over
the age of 18 during the 12-month period beginning this date:

Annual
Wages/ Other Total
Name Salary Income Income
(Capital Assets) )
2. If any of the persons described above (or whose income or contributions wer¢ isicluded in item

(1)) has any real property, savings, stocks, bonds or other forms of capital investinent,
excluding interest in Indian Trust land and equity in a housing cooperative unit or i
manufactured home in which the family resides and except for necessary items of personal
property such as furniture and automobiles, provide:

a. the total value of all such assets owned by all such persons: § ,
b. the amount of income expected to be derived from such assets in the 12-month period
commencing this date;
$ , and
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C. the amount of such income which is included in item (1):
$ ' '
(Students)
3. a. Will all of the persons listed in column 1 above be or have they been full-time students

during five calendar months of this calendar year at an educational institution (other
than a correspondence school) with regular faculty and students?

Yes No

b. Is ity such person (other than nonresident aliens) married and eligible to file a joint
federal income tax return?

Yes No

I acknowledge that all of the abo/e-information is or may be the basis of my qualifying as a tenant
and further is relevant to the status of the-tax credits provided by the City and.of the funds provided
through the U.S. Department of Housitig and Urban Development to finance construction or
rehabilitation of the apartment for which agplication is being made. I agree to provide upon request
source documents evidencing the income and ciser information disclosed above, except as provided
below. I consent to and authorize the disclosure of such information and any such source documents -
to the City and HUD and any agent acting on their bekaif. If [ am accepted as a tenant or my lease is
renewed, and if any of the foregoing information is inaccurate or misleading, I understand that it will
constitute a material breach of my lease. 1understand that th< submission of this information is one of
the requirements for tenancy and does not constitute an approva!l-of my application, or my acceptance
as a tenant.

If this 1s the first Tenant Certification submitted by me for the apaztrnent building described on
the first page, I have attached to this Tenant Certification copies of source documentation (e.g., wage
statements, interest statements and unemployment compensation statements) with respect to the
income of the persons described on the preceding pages.

I declare under penalty of perjury that the foregoing is true, correct, complete and accurate.
Executed this day of , at Chicago, Illinois.

Tenant

Applicant for an apartment
or residing in Apt. No.




e B S 0714241206 Page: 75 of 89

UNOFFICIAL COPY

STATE OF ILLINOIS )
) SS
COUNTY OF COOK )

On the day of , personally appeared before me , the
signer of the above certification, who duly acknowledged to me that he/she executed the same.

(SEAL) NOTARY PUBLIC

My Commission Expires:
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FOR COMPLETION BY BORROWER ONLY:

1.

Calculation of eligible income:

a. Total amount entered for entire
household in 1 above:

b. If the amount entered in 2.a'above
exceeds $5,000, enter the greater of
(i) the amount entered in 2.b less
the amount entered in 2.c and (ii) the
passoook savings rate as designated
by KUD multiplied by the amount
entered i12:2;

c. TOTAL ELIGIREE INCOME
(Line 1.a plus line1.k): '

For each Tax Credit Eligible Unit, complete the following:

a. The amount entered in 1.c is: (riace "x" on appropriate line)

Less than $ which is the meximum income at which a household of
persons may be determined to be a Qualifyirg Tenant (as defined in the Annual
Report).

More than the above-mentioned amount.

b. Number of apartment unit assigned: _
Applicant:

Qualifies as a Qualifying Tenant.
Does not qualify as a Qualifying Tenant.

For each Low-Income Unit, complete the following;

a. The amount entered in 1.cis: (place "x" on appropriate line)

(1) _ Lessthan$ which is the maximum income at which a household of
persons may be determined to be a Low-Income Family

as that term is defined in the Regulatory Agreement dated as of __

, between the City of Chicago, Illinois and

-6-
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(the "Regulatory

Agreement").

(11) ' _ Lessthan §___ which is the maximum income at which a household of _
___persons may be determined to be a Very Low-Income Family as that
term is defined in the Regulatory Agreement.

(111) _ Lessthan§ which is 60 percent of the median Family income for
the Chicago area as adjusted for a household of persons.

(iv) __ More than the amount mentioned in line a.

Applicant;

Qualifies as’Lew-Income Family.
Qualifies as a Very Low-Income Family.

Qualifies as a Family whose Family Income is no more than 60 percent of the median
Family Income for the Chicapo area.

Does not qualify as a Low-Income Family.

BORROWER:

By:

[ts:
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SCHEDULE IV

CHANGES IN ELIGIBLE BASIS
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EXHIBIT E
HUD-REQUIRED PROVISIONS RIDER

THIS RIDER is attached to and made a part of that certain Regulatory Agreement (the
“Document”), dated as of May 1, 2007, entered into by and between the City of Chicago, Illinois, an
[llinois municipal corporation (the “Subordinate Lender”), through its Department of Housing .
("DOH"), having its offices at 33 North LaSalle Street, Room 1100, Chicago, Illinois 60602 and West
Englewood Limited Partnership, an Illinois limited partnership (“Borrower”), relating to the properties
located at 1637 West 59" Street, 1901 West 59" Street, 1941 West 59 Street, 2115 West 63 Street,
and 6355 South'Wood Street, all in Chicago, Illinois. In the event of any conflict, inconsistency or
ambiguity betweer: the provisions of this Rider and the provisions of the Document, the provisions of
this Rider shall control. All capitalized terms used herein and not otherwise defined herein shall have
the meaning given t¢ suck terms in the Document. As used herein, the term “HUD” shall mean the
United States Departmerit o1 Housing and Urban Development; the term “FHA” shall mean the
Federal Housing Administration, an organizational unit within HUD; the term “Project” shall have the
same meaning as in the HUD Rezulatory Agreement described below; and the term “HUD/FHA Loan
Documents” shall mean the followiiig documents relating to the HUD-insured mortgage loan for the
Project (Project No. 071-35788):

A. Commitment for Insurance datéd February 8, 2007, as amended, issued by the Secretary
of HUD pursuant to Section 221{d)(4}to Capstone Realty Advisors, LLC, an Ohio
limited hablhty company (“Mortgagee”);

B. Building Loan Agreement dated as of the dste hereof between the Borrower and
Mortgagee;

C. Mortgage Note dated as of the date hereof made by the Borrower payable to the order of
Mortgagee in the principal amount of §2,867,900 (the “Mortgage Note”);

D. Mortgage dated as of the date hereof made by Borrower in favor of Mortgagee and
encumbering the Project as security for the Mortgage Note (the “Mortizage”);

E. Security Agreement (Chattel Mortgage) dated as of the date hereof betwecnithe
Borrower, as debtor, and Mortgagee and/or the Secretary of HUD as their nteests may

appear, as secured party;,

F. UCC-1 Financing Statement made by the Borrower, as debtor, in favor of Mortgagee
and/or the Secretary of HUD as their interests may appear, as secured party recorded
with the Cook County Recorder's Office and to be filed with the Illinois Secretary of
State;

G. Regulatory Agreement for Multifamily Housing Projects dated as of the date hereof
between the Borrower and HUD (the “HUD Regulatory Agreement”);

v

9.
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H. Assignments of Rents and Leases to Mortgagee dated as of the date hereof between.
Borrower and Mortgagee; and

L Assignment of Contracts and Documents to Mortgagee dated as of the date hereof
between Borrower and Mortgagee.

Notwithstanding anything in the Document to the contrary, the provisions of the Document are
subordinate to all applicable Federal Statutes, HUD mortgage insurance regulations and related
HUD directives and administrative requirements other than those HUD Mortgage insurance
regulations, related HUD directives or administrative requirements which have been waived in
writing by HUD with respect to the Project. The provisions of the Document are also expressly
subordinateto the HUD/FHA Loan Documents. In the event of any conflict between the
Document 2nd the provisions of applicable Federal statutes, HUD mortgage insurance
regulations, rziated HUD directives and administrative requirements, or HUD/FHA Loan
Documents, the Fedasral statutes, HUD mortgage insurance regulations, related HUD directives
and administrative requirements and HUD/FHA Loan Documents shall control, except for
those HUD mortgage insuraince regulations, related HUD directives or administrative
requirements which have been waived in writing by HUD with respect to the Project.

Failure on the part of the Borrowe! t¢ comply with the covenants contained in the Document
shall not serve as a basis for default ¢n-ariy HUD-insured or HUD-held mortgage on the
Project.

Compliance by the Borrower with the provisioas 2ad covenants of the Document and
enforcement of the provisions and covenants contuined in the Document, including, but not
limited to, any indemnification provisions or covenants, will not and shall not result in any
claim or lien against the Project, any asset of the Project, the proceeds of the Mortgage, any
reserve, or deposit required by HUD in connection with the Morigage transaction or the rents or
other income from the Project, other than distributable "Surplus Cash” (as that term "Surplus
Cash" is defined in the HUD Regulatory Agreement).

No amendment to the Document made after the date of any HUD endorserient of the Mortgage
Note shall have any force or effect until and unless such amendment is appieved in writing by
HUD. No amendment made after the aforesaid date to any HUD/FHA Loan Dosument shall be
binding upon the Subordinate Lender unless the Subordinate Lender has consented thereto in
writing.

Unless waived in writing by HUD with respect to the Project, any action of the Borrower which
i1s prohibited or required by HUD pursuant to applicable Federal law, HUD regulations, HUD
directives and administrative requirements or the HUD/FHA Loan Documents shall supersede
any conflicting provision of the Document, and the performance or failure to perform of the
Borrower in accordance with such laws, regulations, directives, administrative requirements or
HUD/FHA Loan Documents shall not constitute an event of default under the Document.

-10-
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So long as HUD is the insurer or holder of any mortgage on the Project or any indebtedness
secured by a mortgage on the Project, the Borrower, the general partner and any principal of
either of the foregoing shall not and are not permitted to pay any amount required to be paid
under the provisions of the Document except from distributable Surplus Cash, as such term is
defined in, and in accordance with the conditions prescribed in the HUD Regulatory
Agreement, unless otherwise specifically permitted in writing by HUD. Failure to pay, when
due, any such required amount due to lack of distributable Surplus Cash shall not be an event
of default under the Document but such amount shall accrue and be payable when there is
sufficient available Surplus Cash or at the unaccelerated maturity date of the Note, whichever
shall first occur.

In the event-of the appointment by any court of any person, other than HUD or the Mortgagee,
as a recelve’, 2S.a mortgagee or party in possession, or in the event of any enforcement of any
assignment of leaees, rents, issues, profits, or contracts contained in the Document, with or
without court action; 0o rents, revenue or other income of the Project collected by the receiver,
person in possession‘or person pursuing enforcement as aforesaid, shall be utilized for the
payment of interest, principal or any other amount due and payable under the provisions of the
Document except from distributable Surplus Cash in accordance with the HUD Regulatory
Agreement. The receiver, person iil possession or person pursuing enforcement shall operate
the Project in accordance with all provisions of the HUD/FHA Loan Documents.

A duplicate of each notice given, whethcr reguired or permitted to be given, under the
provisions of the Document shall also be given tfo:

Department of Housing and Urban Developrient

77 West Jackson Blvd.

Chicago, IL 60604

Attention:  Director of Multi-Family Housing
Project No. 071-35788

HUD may designate any further or different addresses for such duplicatz notices.

Notwithstanding anything in the Document to the contrary, the Borrower and ius-successors and
assigns may sell, convey, transfer, lease, sublease or encumber the Project or any part thereof
provided it obtains the prior written consent of HUD to any such sale, conveyance, iransfer,
lease, sublease or encumbrance. The Borrower may make application to HUD for approval of
a Transfer of Physical Assets in accordance with HUD regulations, directives and policies. A
duplicate copy of such application shall be served on the Subordinate Lender. Within 90 days
after such service, the Subordinate Lender shall serve written notice of its approval of such
transfer, or of its requirements for approval of such transfer, on HUD, the Mortgagee and the
Borrower. No such transfer shall occur or be effective until the Subordinate Lender’s
requirements shall have been satisfied. In the event the Subordinate Lender fails to serve such
notice on HUD, the Mortgagee and the Borrower within said time, then any consent by HUD to

-11-
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such transfer shall be conclusively deemed to be the Subordinate Lender’s prior written consent
to such transfer and consummation of such transfer shall not be a default under the Document.

It is the intent and agreement of the parties hereto, and for any other party who may claim any
interest herein, that the Document shall qualifyas an “extended low-income housing commitment”
under the provisions of Section 42(h)(6)(B) of the Code. Notwithstanding any other provision of
this Rider, the provisions of Sections 42(h)(6)(B) and (E) of the Code shall supersede, govern and
control any inconsistent or contradictory terms of this Rider through expiration of the Extended
Use Period and the Three-Year Period, if any, but solely for the purpose of qualifying this
Document under the minimum requirements set forth in Section 42(h)(6)(B) of the Code.

Itis the inteat and agreement of the parties hereto, and for any other party who may claim any
interest herein’ that the Document shall qualify as the “written agreement” required under 24
C.F.R. Sectio: 92 504. Pursuant to 42 U.S.C. Section 12745(a)(1)(E) and 24 C.F.R. Section
92.252(e), the affordubility restrictions of that Section may terminate under certain
circumstances upon foreclosure or transfer in lieu of foreclosure. Pursuant to 24 C.F.R. Section
92.252(e), the affordability testrictions of that Section shall be revived if, after a foreclosure or
transfer in lieu of foreclosure‘and prior to the HUD Restrictions Termination Date, the Owner
or certain related parties theretc obtain an ownership interest in the Project. Section 6 of the
Document is intended to satisfy the foregoing requirements. Notwithstanding any other
provision of this Rider to the contrary,{n¢ terms of Section 6 of the Document shall supersede,
govern and control over any inconsistent or contradictory terms of this Rider for the period
described therein, but solely for the purpose of qualifying this Document under the minimum
requirements set forth in 42 U.S.C. Section 12745%)(1)(E) and 24 C.F.R. Section 92.504.

Notwithstanding anything in the Document to the contiary. the provisions of this HUD-

-12-
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Executed as of the date set forth above.

WEST ENGLEWOOD LIMITED PARTNERSHIP, an Illinois
limited partnership

By: Clara’s Village Company, LLC, an Illinois limited lability
company, and its sole general partner

By: The Interfaith Housing Development Corporation of Chicago,
an Illinois not-for-profit corporation and its member

;%/4/&///

N
Itss YR FS
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The foregoing HUD-Required Provisions Rider is hereby acknowledged and consented to by
the undersigned as of the date set forth above.

CITY OF CHICAGO, ILLINOIS
by and through its Department of Housing

By: ;\Z \ ' \/\)\'
John G. Ma bwski
Commigsiongr




0714241206 Page: 85 of 89

Federal Labor StandaldLINoGliEllixTIC'fl Alﬁbafgf@OB\gY

and Urban Development
Office of Labor Relations

. Applicability

The Project or Program to which the construction work covered
by this contract pertains is being assisted by the United States of
America and the following Federal Labor Standards Provisions
are included in this Contract pursuant to the provisions applicable
to such Federal assistance.

A. 1. (i) Minimum Wages. All laborers and mechanics em- .

ployed or working upon the site of the work will be paid uncondi-
tionally and not less often than once a week, and without subse-
quent deduction or rebate on any account (except such payroll
deductions as are permitted by regulations issued by the Secre-
tary of Labor under the Copeland Act (29 CFR Part 3), the full
amount of wages and brne fide fringe benefits (or cash equiva-
lents thereof) due at tilme or.payment computed at rates not less
than those contained in the wage determination of the Secretary
of Labor which is attached nzieic and made a part hereof, re-
gardless of any contractual relatiznsiip which may be alleged to
exist between the contractor and sucnsiaborers and mechanics.
Contributions made or costs reasonaply-articipated for bona fide
fringe benefits under Section I(b}(2) of t':¢ Davis-Bacon Act on
behalf of laborers or mechanics are considered’ wages paid to
such laborers or mechanics, subject to the provisions of 29 CFR
5.5(a)(1)(iv); also, regular contributions made or crsts incurred
for more than a weekly period (but not less often than.guarterly)
under plans, funds, or programs, which cover the particularvsekly
period, are deemed to be constructively made or incurred dusiny
such weekly period.

Such laborers and mechanics shall be paid the appropriate wage
rate and fringe benefits on the wage determination for the classi-
fication of work actually performed, without regard to skill, except
as provided in 29.CFR 5.5(a)(4). Laborers or mechanics per-
forming work in more than one classification may be compensated
at the rate specified for each classification for the time actually
worked therein: Provided, That the employer's payroll records
accurately set forth the time spent in each classification in which
work is performed. The wage determination (including any addi-
tional classification and wage rates conformed under 29 CFR
5.5(a)(1)(ii) and the Davis-Bacon poster (WH-1321) shall be posted
at all times by the contractor and its subcontractors at the site of
the work in a prominent and accessible, place where it can be
easily seen by the workers.

(i) (a) Any class of laborers or mechanics which is not listed in
the wage determination and which is to be employed under the
.contract shall be classified in conformance with the wage deter-
mination. HUD shall approve an additional classification and wage
rate and fringe benefits therefor only when the following criteria
have been met:

(1) The work to be performed by the classification réquested is
not performed by a classification in the wage determination; and

(2) The classification is utilized in the area by the construction
industry; and

(3) The proposed wage rate, including any bona fide fringe ben-
efits, bears a reasonable relationship to the wage rates contained
in the wage determination.

(b) If the contractor and the laborers and mechanics to be em-
ployed in the classification (if known), or their representatives,
and HUD or its designee agree on the classification and wage
rate (including the amount designated for fringe benefits where

appropriate), a report of the action taken shall be sent by HUD or
its designee to the Administrator of the Wage and Hour Division,
Employment Standards Administration, U.S. Department of La-
bor, Washington, D.C. 20210. The Administrator, or an authorized
representative, will approve, modify, or disapprove every additional
classification action within 30 days of receipt and so advise HUD
or its designee or will notify HUD or its designee within the 30-day
period that additional time is necessary. (Approved by the Office
of Management and Budget under OMB control number 1215-
0140.) :

(c) In the event the contractor, the laborers or mechanics to be
employed in the classification or their representatives, and HUD
or its designee do not agree on the proposed classification and
wage rate (including the amount designated for fringe benefits,
where appropriate}, HUD or its designee shall refer the questions,
including the views of all interested parties and the recommenda-
tion of HUD or its designee, to the Administrator for determina-
tion. The Administrator, or an authorized representative, will is-
sue a determination within 30 days of receipt and so advise HUD
or its designee or will notify HUD or its designee within the 30-day
period that additional time is necessary. (Approved by the Office
of Management and Budget under OMB Control Number 1215-
0140.)

(d) The wage rate (including fringe benefits where appropriate)
determined pursuant to subparagraphs (1)(ii)(b) or (c) of this para-
graph, shall be paid to all workers performing work in the classifi-
cation under this contract from the first day on which work is per-
formed in the classification.

(i"y Whenever the minimum wage rate prescribed in the contract
for a ciass of laborers or mechanics includes a fringe benefit which
is not expressed as an hourly rate, the contractor shall either pay
the benefias stated in the wage determination or shall pay an-
other bona fide fringe benefit or an hourly cash equivalent thereof.

(iv) If the contractzi does not make payments to a trustee or
other third person, theCortractor may consider as part of the
wages of any laborer or.iechanic the amount of any costs rea-
sonably anticipated in providiig,bona fide fringe benefits under a
plan or program, Provided, Triat the-Secretary of Labor has found,
upon the written request of the coutrac.or. that the applicable stan-
dards of the Davis-Bacon Act have bze="met. The Secretary of
Labor may require the contractor to set/acide in a separate ac-
count assets for the meeting of obligatioris .under the plan or pro-
gram. (Approved by the Office of Management'and Budget under
OMB Control Number 1215-0140.)

2. Withholding. HUD or its designee shall upon its own action or
upon written request of an authorized representative of the De-
partment of Labor withhold or cause to be withheld from the con-
tractor under this contract or any other Federal contract with the
same prime contractor, or any other Federally-assisted contract
subject to Davis-Bacon prevailing wage requirements, which is
held by the same prime contractor so much of the accrued pay-
ments or advances as may be considered necessary to pay la-
borers and mechanics, including apprentices, trainees and help-
ers, employed by the contractor or any subcontractor the full
amount of wages required by the contract. In the event of failure
to pay any laborer or mechanic, including any apprentice, trainee
or helper, employed or working on the site of the work, all or part
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of the wages required by the contract, HUD or its designee may,
after written notice to the contractor, sponsor, applicant, or owner,
take such action as may be necessary to cause the suspension
of any further payment, advance, or guarantee of funds until such
violations have ceased. HUD or its designee may, after written
notice to the contractor, disburse such amounts withheld for and
on account of the contractor or subcontractor to the respective
employees to whom they are due. The Comptroller General shall
make such disbursements in the case of direct Davis-Bacon Act
contracts.

3. (i) Payrolls and basic records. Payroils and basic records
relating thereto shall be maintained by the contractor during the
course of the work preserved for a period of three years thereaf-
ter for all laborers and mechanics working at the site of the work.
Such records shall contain the name, address, and social secu-
rity number of each such worker, his or her corfect classification,
hourly rates of wages pz.d (including rates of contributions or costs
anticipated for bona fide fringe benefits or cash equivalents thereof
of the types described in Sect'on I(b)(2)(B) of the Davis-bacon
Act), daily and weekly number 71 hhurs worked, deductions made
and actual wages paid. Whenevs: the Secretary of Labor has
found under 29 CFR 5.5 (a)(1)(iv) thatinewages of any laborer or
mechanic include the amount of any coGts reasonably anticipated
in providing benefits under a plan or prugram described in Sec-
tion I(b)(2)(B) of the Davis-Bacon Act, the centraeter shall main-
tain records which show that the commitment’to pravide such
benefits is enforceable, that the plan or program is (inancially re-
sponsible, and that the plan or program has been coinriunicated
in writing to the laborers or mechanics affected, and recoruswiich
show the costs anticipated or the actual cost incurred in providing
such benefits. Contractors employing apprentices or trainezs
under approved programs shall maintain written evidence of the
registration of apprenticeship programs and certification of trainee
programs, the registration of the apprentices and trainees, and
the ratios and wage rates prescribed in the applicable programs.
(Approved by the Office of Management and Budget under OMB
Control Numbers 1215-0140 and 1215-0017.)

(ii) (a) The contractor shall submit weekly for each week in which
any contract work is performed a copy of all payrolls to HUD or its
designee if the agency is a party to the contract, but if the agency
is not such a party, the contractor will submit the payrolls to the
applicant sponsor, or owner, as the case may be, for transmission
to HUD or its designee. The payrolis submitied shall set out ac-
curately and completely all of the information required to be main-
tained under 29 CFR 5.5(a)(3)(i). This information may be submit-
ted in any form desired. Optional Form WH-347 is available for
this purpose and may be purchased from the Superintendent of
Documents (Federal Stock Number 029-005-00014-1), U.S. Gov-
grnment Printing Office, Washington, DC 20402. The prime con-
tractor is responsible for the submission of copies of payrolls by
all subcontractors. (Approved by the Office of Management and
Budget under OMB Control Number 1215-0149.)

(b) Each payroll submitted shall be accompanied by a “State-
ment of Compliance,” signed by the contractor or subcontractor or
his or her agent who pays or supervises the payment of the per-
sons employed under the contract and shall certify the following:

(1) That the payroll for the payroll period contains the information
required to be maintained under 29 CFR 5.5 (a)(3)(i) and that
such information is correct and complete;

(2) That each laborer or mechanic (including each helper, ap-
prentice, and trainee) employed on the contract during the payroll

period has been paid the full weekly wages earned, without re-
bate, either directly or indirectly, and that no deductions have been
made either directly or indirectly from the full wages earned, other
than permissible deductions as set forth in 29 CFR Part 3;

{(3) That each laborer or mechanic has been paid not less than
the applicable wage rates and fringe benefits or cash equivalents
for the classification of work performed, as specified in the appli-
cable wage determination incorporated into the contract.

(c) The weekly submission of a properly executed certification
set forth on the reverse side of Optional Form WH-347 shall sat-
isfy the requirement for submission of the “Statement of Compli-
ance” required by subparagraph A.3.(ii)(b).

(d) The falsification of any of the above certifications may subject
the contractor or subcontractor to civil or criminal prosecution
under Section 1001 of Title 18 and Section 231 of Title 31 of the
United States Code.

(iii) The contractor or subcontractor shall make the records re-
quired under subparagraph A.3.(i) available for inspection, copy-
ing, or transcription by authorized representatives of HUD or its
designee or the Department of Labor, and shall permit such rep-
resentatives to interview employees during working hours on the
job. If the contractor or subcontractor fails to submit the required
records or to make them available, HUD or its designee may, after
written notice to the contractor, sponsor, applicant or owner, take
such action as may be necessary to cause the suspension of any
further payment, advance, or guarantee of funds. Furthermore,
failure to submit the required records upon request or to make

‘such records available may be grounds for debarment action pur-

suant to 29 CFR 5.12.
4. Apprentices and Trainees.

(iy Apprentices. Apprentices will be permitted to work at less
than the predetermined rate for the work they performed when
they are employed pursuant to and individually registered in a
bonz fids_apprenticeship program registered with the U.S. De-
partmer: ¢, Labor, Employment and Training Administration, Of-
fice of Arurenticeship Training, Employer and Labor Services, or
with a State Ajiprer ticeship Agency recognized by the Office, or if
a person is emgioyed in his or her first 90 days of probationary
employment as an pprentice in such an apprenticeship program,
who is not individually r<aistered in the program, but who has
been certified by the Office of.Apprenticeship Training, Employer
and Labor Services or a Ctzte Apprenticeship Agency (where
appropriate) to be eligible for probationary employment as an
apprentice. The allowable ratio ¢f-zprientices to journeymen on
the job site in any craft classificatiori sha!’ not be greater than the
ratio permitted to the contractor as to tive ertire work force under
the registered program. Any worker listed 0n a payroll at an ap-
prentice wage rate, who is not registered or otherwise employed
as stated above, shall be paid not less than the applicable wage
rate on the wage determination for the classification of work actu-
ally performed. In addition, any apprentice performing work on
the job site in excess of the ratio permitted under the registered
program shall be paid not less than the applicable wage rate on
the wage determination for the work actually performed. Where a
contractor is performing construction on a project in a locality other
than that in which its program is registered, the ratios and wage
rates (expressed in percentages of the journeyman’s hourly rate)
specified in the contractor’s or subcontractor’s registered program
shall be observed. Every apprentice must be paid at not less
than the rate specified in the registered program for the
apprentice's level of progress, expressed as a percentage of the
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journeymen hourly rate specified in the applicable wage determi-
nation. Apprentices shall be paid fringe benefits in accordance
with the provisions of the apprenticeship program. If the appren-
ticeship program does not specify fringe benefits, apprentices must
be paid the full amount of fringe benefits listed on the wage deter-
mination for the applicable classification. If the Administrator de-
termines that a different practice prevails for the applicable ap-
prentice classification, fringes shall be paid in accordance with
that determination. In the event the Office of Apprenticeship Train-
ing, Employer and Labor Services, or a State Apprenticeship
Agency recognized by the Office, withdraws approval of an ap-
prenticeship program, the contractor will no longer be permitted
to utilize apprentices at less than the applicable predetermined
rate for the work performed until an acceptable program is ap-
proved.

(ii) Trainees. Except as provided in 29 CFR 5.16, trainees will
not be permitted to woiic 8. less than the predetermined rate for
the work performed unless they are employed pursuant to and
individually registered in a prrogram which has received prior ap-
proval, evidenced by formal ceitif:cation by the U.S. Department
of Labor, Employment and Trainiriy./.dministration. The ratio of
trainees to journeymen on the job site ghall not be greater than
permitied under the plan approved by ine Employment and Train-
ing Administration. Every trainee musi'be paid at not less than
the rate specified in the approved program far *anlirainee’s level
of progress, expressed as a percentage of the journeyman hourly
rate specified in the applicable wage determination. Trair.ees shall
be paid fringe benefits in accordance with the provisisns of the
trainee program. If the trainee program does not mentior trings
benefits, trainees shall be paid the full amount of fringe beisate
listed on the wage determination unless the Administrator of ihe

Wage and Hour Division determines that there is an apprentice-

ship program associated with the corresponding journeyman wage
rate on the wage determination which provides for less than full
fringe benefits for apprentices. Any employee listed on the pay-
roll at a trainee rate who is not registered and participating in a
training plan approved by the Employment and Training Adminis-
tration shall be paid not less than the applicable wage rate on the
wage determination for the work actually performed. In addition,
any trainee performing work on the job site in excess of the ratio
permitted under the registered program shall be paid not less than
the applicable wage rate on the wage determination for the work
actually performed. In the event the Employment and Training
Administration withdraws approval of a training program, the con-
tractor will no longer be permitted 1o utilize trainees at less than
the applicable predetermined rate for the work performed until an
acceptable program is approved.

(iii} Equal employment opportunity. The utilization of appren-
tices, trainees and journeymen under 29 CFR Part 5 shall be in
conformity with the equal employment opportunity requirements
of Executive Order 11246, as amended, and 29 CFR Part 30.

5. Compliance with Copeland Act requirements. The contrac-
tor shall comply with the requirements of 29 CFR Part 3 which are
incorporated by reference in this contract

6. Subcontracts, The contractor or subcontractor will insert in
any subcontracts the clauses contained in subparagraphs 1
through 11 of this paragraph A and such other clauses as HUD or
its designee may by appropriate instructions require, and a copy
of the applicable prevailing wage decision, and also a clause re-
quiring the subcontractors to include these clauses in any lower
tier subcontracts. The prime contractor shall be responsible for
the compliance by any subcontractor or lower tier subcontractor
with all the contract clauses in this paragraph.
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7. Contract termination; debarment. A breach of the contract
clauses in 29 CFR 5.5 may be grounds for termination of the con-
tract and for debarment as a contractor and a subcontractor as
provided in 29 CFR 5.12.

8. Compliance with Davis-Bacon and Related Act Requirements.
All rulings and interpretations of the Davis-Bacon and Related
Acts contained in 29 CFR Parts 1, 3, and 5 are herein incorpo-
rated by reference in this contract

9. Disputes concerning labor standards. Disputes arising out
of the labor standards provisions of this contract shall not be sub-
ject to the general disputes clause of this contract. Such disputes
shall be resolved in accordance with the procedures of the De-
partment of Labor set forth in 29 CFR Parts 5, 6, and 7. Disputes
within the meaning of this clause include disputes between the
contractor (or any of its subcontractors) and HUD or its designee,
the U.S. Department of Labor, or the employees or their repre-
sentatives,

10. (i) Certification of Eligibility. By entering into this contract
the contractor certifies that neither it {(nor he or she) nor any per-
son or firm who has an interest in the contractor's firm is a person
or firm ineligible to be awarded Government contracts by virtue of
Section 3(a) of the Davis-Bacon Act or 29 CFR 5.12(a)(1) or to be
awarded HUD contracts or participate in HUD programs pursuant
to 24 CFR Part 24.

(ii) No part of this contract shall be subcontracted to any person
or firm ineligible for award of a Government contract by virtue of
Section 3(a) of the Davis-Bacon Act or 29 CFR 5.12(a)(1) or to be
awarded HUD contracts or participate in HUD programs pursuant
to 24 CFR Part 24.

(iii) The penalty for making false statements is prescribed in the
U.S. Criminal Code, 18 U.S.C. 1001. Additionally, U.S. Criminal
Cnde, Section 1 01 0, Title 18, U.S.C., “Federal Housing Adminis-
ration transactions”, provides in part: “Whoever, for the purpose
of /.Zinfluencing in any way the action of such Administration.....
makes, uinrs or publishes any statement knowing the same to be
false.....€ndil be fined not more than $5,000 or imprisoned not
more than tw¢ years, or both”

11. Complainis./2roceedings, or Testimony by Employees.
No laborer or mecharic-to whom the wage, salary, or other labor
standards provisions ‘of *aie Contract are applicable shall be dis-
charged or in any other manncr discriminated against by the Con-
tractor or any subcontractorhacause such employee has filed any
complaint or instituted or cause to e instituted any proceeding
or has testified or is about to tesiily /. 2ny proceeding under or
relating to the labor standards applicable under this Contract to
his employer.

B. Contract Work Hours and Safety Standards Act. The provi-
sions of this paragraph B are applicable only where the amount of
the prime contract exceeds $100,000. As used in this paragraph, the
terms “laborers” and “mechanics” include watchmen and guards.

(1) Overtime requirements. No contractor or subcontractor con-
tracting for any part of the contract work which may require or involve
the employment of laborers or mechanics shall require or permit any
such laborer or mechanic in any workweek in which he or she is
employed on such work to work in excess of 40 hours in such work-
week unless such laborer or mechanic receives compensation at a
rate not less than one and one-half times the basic rate of pay for all
hours worked in excess of 40 hours in such workweek.

(2) Violation; liability for unpaid wages; liquidated damages.
In the event of any violation of the clause set forth in subpara-
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graph (1) of this paragraph, the contractor and any subcontractor
responsrble therefor shall be liable for the unpaid wages. In addi-
tion, such contractor and subcontractor shall be liable to the United
States (in the case of work done under contract for the District of
Columbia or a territory, to such District or to such territory), for
liguidated damages. Such liquidated damages shall be computed
with respect to each individual laborer or mechanic, including
watchmen and guards, employed in violation of the clause set
forth in subparagraph (1) of this paragraph, in the sum of $10 for
each calendar day on which such individual was required or permit-
ted to work in excess of the standard workweek of 40 hours without
payment of the overtime wages required by the clause set forth in
sub paragraph (1) of this paragraph.

'(3) Withholding for unpaid wages and liquidated damages.
HUD or its designee shall upon its own action or upon written
request of an authorized rapresentative of the Department of La-
bor withhold or cause *5.be withheld, from any moneys payable
on account of work perform<&u by the contractor or subcontractor
under any such contract or‘any other Federal contract with the
same prime contract, or any £ihe: Federally-assisted contract
subject to the Contract Work Hou'rc and Safety Standards Act
which is held by the same prime contructes such sums as may be
determined to be necessary to satisfy any liabilities of such con-
tractor or subcontractor for unpaid wages and linuidated damages
as provided in the clause set forth in subpzragraoh (2) of this
paragraph.

(4) Subcontracts. The contractor or subcontractor shall insert
in any subcontracts the clauses set forth in subparagraph (1)
through (4) of this paragraph and also a clause requiring the sub-
contractors to include these clauses in any lower tier subcontracts.
The prime contractor shall be responsible for compliance by any
subcontractor or lower tier subcontractor with the clauses set forth
in subparagraphs (1) through (4) of this paragraph.

C. Health and Safety. The provisions of this paragraph C are ap-
plicable only where the amount of the prime contract exceeds
$100,000.

(1) No laborer or mechanic shall be required to work in surround-
ings or under working conditions which are unsanitary, hazard-
ous, or dangerous to his health and safety as determined under
construction safety and health standards promulgated by the Sec-
retary of Labor by regulation.

(2) The Contractor shall comply with all regulations issued by the
Secretary of Labor pursuant to Title 29 Part 1926 and failure to
comply may result in imposition of sanctions pursuant to the Con-
tract Work Hours and Safety Standards Act, 40 USC 3701 et seq.

(3) The Contractor shall include the provisions of this para-
graph in every subcontract so that such provisions will be
binding on each subcontractor. The Contractor shall take such
action with respect to any subcontract as the Secretary of

-Housing and Urban Development or the Secretary of Labor

shall direct as a means of enforcing such provisions.
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LINIOCETE AL oDV
Labor Standards Depobi AlgNéerr IDepartmeRtoNddusing ind Urban Development

Office of Labor Relations

Date: Project No:
Project Name:

In order to induce the Department of Housing and Urban Development (HUD) to provide or complete the program
assistance associated with this project while issues remain outstanding in connection with amounts that may be
due as wages under the Davis-Bacon and Related Acts and/or as liquidated damages under the Contract Work
Hours and Safety Standards Act, the undersigned (Depositor) submits confirmation of deposit, by electronic funds
transfer, to the account specified by HUD in the amount of $

Depositor agrees that this deposit is.made shall be held by HUD for the purpose(s) and disposition(s) as indicated,
below, and as indicated on the attached Schedule for Deposit: (HUD Labor Relations staff: Check boxes, below,

as applicable to deposit.)

[J 1. | Wherethere is no dispute as to the amount of unpaid wages due but without awaiting receipt of
evidenceth=i the workers named on the attached Schedule have received the wages due them in
the respective 2inounts listed on the Schedule for Deposit;

L] 2. | Where HUD or % U.S. Department of Labor (DOL) has reason to believe that there may be unpaid
wages due for woik nerformed in the construction of the project but without awaiting an administrative
determination of the w.ioes which may be due and unpaid by employers named on the attached
Schedule in the respecilve amounts estimated by HUD or DOL and listed on the Schedule for Deposit;
[] 3. { Where HUD or DOL has madz iis determination of wages due but without awaiting the outcome of an
appeal which has been filea or ’s ¢o be filed with HUD or DOL by or on behalf of the Depositor, the
principal contractor, subcontractor. other employer involved contesting the finding of HUD or DOL that
wages for work performed in the construrtion of the project are due and unpaid to the workers named on
the attached Schedule in respective an.oun!s listed on the Schedule for Deposit; and/or

L] 4. | Where liquidated damages have been cal:ulated and/or assessed for overtime violations of the Contract
Work Hours and Safety Standards Act, as reficcted on the attached Schedule for Deposit.

Disposition of Deposit Account

items 1 through 4: In all cases involving unpaid wages ultimately icund due, wage payments will be made directly
to the affected workers by the responsible employer or the Depositer; or bv.HUD from the funds submitted
herewith. If the wages are paid to the affected workers by the responsibl: em.ployer or the Depositor, a refund
equal to the amount(s) paid shall be made to the Depositor as wage paymen: evidence, in the form of a certified
payroll report(s), is provided to HUD. HUD will retain on behalf of affected empivyees any amount(s) deposited for
wages found due that are not paid by the responsible employer or Depositor, and. wii-2iso retain any liquidated
damages that are assessed.

Where items 2, 3, and/or 4 have been checked, when the amount of unpaid wages has been firally determined by
HUD or DOL, funds sufficient to pay the total gross amount of wages and any liquidated damag«z computed and/or
assessed for overtime violations, as applicable, shall be held by HUD and the balance of the furic's deposited, if
any, shall be returned to the Depositor. If the final HUD or DOL determination and/or liquidated daniayes
assessment is appealed, when the appellant and HUD or DOL have agreed on any amounts due or nave
exhausted any rights of appeal, funds sufficient to pay the total gross amount of the wages and any liquidated
damages found due by the highest authority which has ruled in the matter shall be held by HUD, and the balance of

the funds deposited, if any, shall be returned to the Depositor.

Depositor: Street Address:

By: (signature) City, State, Zip Code:
Name and Title: Telephone Number:
Depositor Tax ID Number (required to process Deposit Ticket Number:
refund): LR- -DT- -

Schedule for Deposit (attached)
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