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RESTATEMENT AND AMENDMENT AND
DECLARATION OF CONDOMINIUM OWNERSHIP
AND OF
EASEMENTS, RESTRICTIONS, COVENANTS AND BY-LAWS
FOR THE MAYFIELD VILLAGE CONDOMINIUMS CONDOMINIUM
AND THE
THE MAYFIELD VILLAGE CONDOMINIUMS CONDOMINIUM ASSOCIATION

iito by 5900 Madison LLC, an Ilinois Limited Liability Company (“Declarant” and

HIS RESTATEMENT AND AMENDMENT AND DECLARATION is made and entered
T“Dwelopel”) this , 200_.

WITNESSETH:

WHEREAS, Declaraat oclds legal title to the parcel of real estate situated in the City of Chicago,
Cook County, Illinois (herciaafter called the “Parcel”) and legally described on Exhibit A attached
hereto and by this reference mxde a part hereof: and

WHEREAS, a declaration of condorairium had been recorded on the Parcel with the Recorder of
Deeds of Cook County as Document Numbe: 0421939126 on August 6, 2004, as by Chicago Title
and Trust Company, as Successor Trustee under Trust Agreement dated April 17, 1997 and known
as Trust 1103699 (the Prior Document by the Prior Owner) and the Declarant is the Assignee of the
Prior Owner and recorder of the Prior Documen! ad by this Declaration, hereby restates, in its
entirety, the declaration of condominium on the Parcel #

WHEREAS, Declarant desires and intends by this Déclaration to resubmit the Property, as
hereinafter defined, to the provisions of the Condominium Proyerty Act of the State of Ilinois, as
amended from time to time (hereinafier called the “Act”); and is Tuittier desirous of establishing, for
its own benefit and that of all future owners or occupants of the Piopecty, and each part thereof,
certain easements and rights in, over and upon the Property and ce:'air: mutually beneficial
restrictions and obligations with respect to the use and maintenance thereof; and

WHEREAS, the name of the Condominium shall be THE MAYFIZLS VILLAGE
CONDOMINIUMS and the name of the Association shall be THE MAYFIELL YTULAGE
CONDOMINIUMS Condominium Association; and

WHEREAS, Developer and Declarant desire and intend that the several owners, mortgagees,
occupants and other persons acquiring any interest in the Property shall at all times enjoy the benefits
of, and shall at all times hold their interests subject to, the rights, easements, privileges and
restrictions hereinafter set forth, all of which are declared to be in furtherance of a plan to promote
and protect the cooperative aspect of ownership and to facilitate the proper administration of such
Property and are established for the purpose of enhancing and perfecting the value, desirability and
attractiveness of the Property,

Restateaoent of Mayfield Village Condominiums M070510.wpd
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NOW, THEREFORE, Declarant, as the legal title holder of the Parcel, and Developer, for the

purposes above set forth, DECLARES that the prior recording is deleted and amended and restated
AS FOLLOWS:

ARTICLE 1 DEFINITIONS

For the purpose of brevity and clarity, certain words and terms used in this Declaration are defined

as follows:
1.01

1.0Z
1.03

1.04

1.05

1.06

1.07

1.08

1.09

1.10

1.11
1.12

113

Association. THE MAYFIELD VILLAGE CONDOMINIUMS Condominium
Association, an linois not-for-profit corporation.

Additional Parcel. Has the meaning set forth in Article 14 hereof.

Adiacent Parcel, means the land contained in original tax parcel 16-08-419-
034, adjacent and to the South of the Parcel which may contain another condominium
and {"smmercial or residential property and improvements thereon as delineated on
Exhibi: I, attached hereto and made a part hereof.

Amendment -~ For the purposes of add-ons has the meaning set forth in Article 14
hereof.

Board. The persor s determined pursuant to Article 3 hereof who are vested with the
authority and responsiot’ity of administering the Property.

Building, The buil(ing Jocated on the Parcel, forming a part of the Property and
containing the Units, as shov/m by the Plat attached hereto as Exhibit B depicting the
respective floors of said Buildig,

By-Laws. The provisions for tne administration of the Property, including, but
not limited to, assessment, maintenance. ase, occupancy, sale, leasing and alienation,
all as hereinafter set forth, or as the sanie 20z v be from time to time duly amended.
Articles 5, 6, and 7 hereof shall constitute th By-Laws of the Association.
Commercial Area.  That part of the Adjacent Zarvel which contains commercial
space for ownership, sale or lease, as described va L xhibit E, attached hereto and
made a part hereof, which Commercial Area is spevifically excluded from the
submission of property to the provisions of the Act.

Common Elements.  All portions of the Property except the Uxts, more specifically
described in Section 3.01 hereof.

Common Expenses. The proposed or actual expenses affecting b2 Property,
including reserves, if any, lawfully assessed by the Board, including, without
limitation, the expenses of maintenance, repair, administration and opersticw of the
Common Elements.

Declarant. 5900 Madison LLC, an Dlinois Limited Liability Company.
Declaration. This instrument by which the Property is submitted to the provisions
of the Act, including such amendments, if any, to this instrument as may from time
to time be adopted pursuant to the terms hereof.

Declaration of Covenants. Conditions, Restrictions and Reciprocal Easements. That
certain Declaration of Covenants, Conditions, Restrictions and Reciprocal Easements

Restatomant of Mayfield Village Condontiniams 20070510.wpd Page 2of 69
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dated as of the date hereof made by Declarant with tespect to the Parcel, which
provides for, among other matters, easements in favor of the Commercial Area and
the Adjacent Parcel and the residential property contained therein (which may be
converted to a condominium for of ownership) , the Association and the Unit Owners
and the obligations of the Association, the Unit Owners and the owner of the
Commercial Area regarding the common use, the allocation of common expenses
between the portion of the Parcel being submitted to the provisions of the Act and the
Commercial Area, and the restrictions on the uses of the Commercial Area.

.14 Developer, 5900 Madison LLC, an Tllinois Limited Liability Company, its
successors and assigns,

+17 Limited Common Elements. A portion of the Common Elements so designated in
this Declaration or on the Plat, as hereinafter defined, as being reserved for the use
of a certain Unit or Units to the exclusion of other Units. The Limited Common
Sleruents shall include, but shall not be limited to, the following: (a) the interior
surfars of the perimeter walls, ceilings and floors which define the boundary planes
of a Uwit, {b) perimeter doors and windows which serve exclusively a single Unit;
(c) any systeux or component part thereof which serves a Unit exclusively, to the
extent that sucp system or component part is located outside the boundaries of a Unit;
(d) terraces, decks or talconies which are contiguous to, designed for and accessed
through a Unit, if any. Any portion of the Common Elements which by the terms of
this Declaration or by 1t5 pature or location is clearly intended to serve exclusively
a certain Unit or Units (but 1355 than all of the Units) or the owner or owners thereof
shall be deemed a Limited Corimoa Element.

1.16  Majority of the Unit Owners. Those Tnit Owners, without regard to their number,
who own more than fifty percent (50%) in the aggregate of the entire undivided
ownership interest in the Common Eleraents; Any specified percentage of the Unit
Owners shall mean those Unit Owners wiio. is the aggregate, own such specified
percentage of the entire undivided ownership intérevt in the Common Elements.

117 Occupant.  Person or persons, other than a Uit Gwner, in possession of a Unit.

1.18  Parking Area and Parking Space Unit. That spac and those spaces designated
on the Plat for parking with rights as set forth generally hei =in and more particularly
as provided in Section 4.09 hereof,

1.19  Parcel. The entire tract of real estate above described, only a portion of which is
submitted to the provisions of the Act.

1.26 Person. A natural individual, corporation, partnership, trustee or other legal
entity capable of holding title to real property.

1.21 Plat. Theplats of survey of the Parcel and all of the Units in the Property submitted
to the provisions of the Act, said Plat being attached hereto as Exhibit B, and made
a part hereof and recorded with the recording of this Declaration.

1.22  Property. A portion of the land, property and space comprising the Parcel, all
buildings, improvements and structures erected, constructed or contained therein or
thereon including the Building, and all easements, rights and appurtenances
belonging thereto, and all fixture and equipment intended for the mutual use, benefit

Restatonacert of Mayficid Villege Condomminians 20070510 rpd Page 3of 69
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or enjoyment of the Unit Owners, as hereinafter defined, which, excluding the
Commercial Area, is submitted to the provisions of the Act. The Property is legally
described on Exhibit D, attached hereto and by this reference made a part hereof.
Storage Area?. That part of the Common Elements provided for storage
purposes, if any, as designated on the Plat. The Storage Area may include meter
rooms for utility services.

Turnover Date, The date described in Section 3.04(b) hereof.

Unit, A part of the Property within the Building more specifically described
hereafter in Article 2 and depicted on the Plat attached hereto as Exhibit B designed
and intended for any type of independent use. Except as otherwise provided herein,
the term “Unit” shall be deemed to include the residential Unit designated for use by
the Unit Owner and Occupants of such Unit.

Uit Owner. The person or persons whose estates or interests, individually or
celiectively, aggregate fee simple absolute ownership of a Unit Ownership.

Uit Ownership. A part of the Property consisting of one Unit, the Limited
Commoa Elements appurtenant thereto and its undivided interest in the Common
Elements arpurtenant thereto.

Yoting Memiosr. One person with respect to each Unit Ownership who shall be
entitled to vote a. any meeting of the Unit Owners designated pursuant to Section
5.03

UNITS
Description and Ownership.

(@)  AllUnits are delincatid on the Plat and listed on Exhibit C. Each Unit
shall have an easement over the Conmon Elements so that each Unit has access for
ingress and egress to a public right of way.

(b)  Each Unit consists of the space enclosed and bounded by the
horizontal and vertical planes as delineated on t'ie Plat attached hereto as Exhibit B,
including, without limitation, pipes, ducts, flues, chures, chases, conduits, wires and
other structural, utility, heating, cooling or ventilation svitems, equipment or spaces
to the extent and only to the extent serving only such Uzii; a Unit may also consist
of a Parking Space Unit delineated by an identifying number crsymbol (PSU-_)as
shown on Exhibit B; and (anything herein to the contrary notwiths camling) excluding
all structural components of the Building, the term “structural componeits” including
structural columns or pipes, wires, conduits, ducts, flues, shafts or pubiiz ntility lines
running through the Unit and forming a part of any system serving more ihan the
Unit, or any components of communication or master antenna systems, if any, located
in the Unit, whether or not any such items shall be located in the floors, ceilings or
perimeter or interior walls of the Unit. The legal description of each Unit shall
consist of the identifying number or symbol of such Unit as shown on Exhibit B,
Every deed, lease, mortgage or other instrument may legally describe a Unit by its
identifying number or symbol as shown on Exhibit B, and every such description
shall be deemed good and sufficient for all purposes.

Restatement of Mayfeld Village Condormisiunsa 200705 16.wpd Page 4 of 69
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(¢)  Except as provided by the Act or as provided elsewhere herein, no
Unit Owner other than Declarant or Developer shall, by deed, plat, court decree or
otherwise, combine or subdivide or in any other manner cause his Unit to be
separated into any tracts or parcels different from the whole Unit as shown on Exhibit
B. Except as provided in the Act or this Declaration, no Unit Owner shall by deed,
plat, court decree or otherwise combine his Unit with another Unit. If a Unit Owner
or Unit Owners combine his or their Units pursuant to the Act and this Declaration,
they may, at their own expense, locate or relocate Common Elements affected or
required thereby in accordance with the Act and this Declaration,

(@  To the extent such data is availsble to Developer at the time this
Declaration is filed, the Plat sets forth the measurements, elevations, locations and
other data, as required by the Act, with respect to (i) the Parcel and its exterior
koundaries; (ii) the Building and each floor thereof; and (iii) each Unit in the
Eviiding and said Unit’s horizontal and vertical dimensions. However, Developer
hereby reserves unto itself the right, from time to time, as further data becomes
availadle. to amend the Plat so as to set forth the measurements, elevations, locations
and other deta required by the Act, with respect to the Building and the Units now or
hereafter constiucted on the Parcel.

(6)  TheLegal description of each Parking Space Unit shall consist of the
identifying symbol ¢i each space as set forth in Exhibit B and each Parking Space
Unit shall also be consicier.d-a Unit, Ownership of each Parking Space Unit shall be
conveyed by a deed and the owner of such Parking Space Unit shall be a Unit Owner
for the exclusive use to park v hicies.

In furtherance of the foregoing, a power coupled with an interest is hereby granted to
Developer and/or Declarant, acting by or through its dvlyauthorized officers, its successors, assigns
or designees, and their agents, and each of them singly. 4¢ attorney-in-fact, to amend the Plat, as
described above, without notice to any Unit Owner. Each d=q, mortgage or other instrument with
respect to a Unit and the acceptance thereof shall be deemed a grant of such power to each of said
attorneys-in-fact, and acknowledgment of and consent to such powe:, and shall be deemed to reserve
to each of said attorneys-in-fact the power to amend the Plat, as deseribcd above.

202 Certain Structures Not Constituting Part of a Unit. Exce dt&s a tenant in common
with all other Unit Owners, no Unit Owner shall own any strucaral components of
the Building, including structural columns or pipes, wires, confuit;, ducts, flues,
shafts or public utility lines running through his Unit and forming s part of any
System serving more than his Unit, or any compenents of communicatiozs systems,
if any, located in his Unit, whether or not any such items shall be locaird in the
floors, ceilings or perimeter or interior walls of the Unit.

2.03 RealFEstate Taxes.  Itisunderstood that real estate taxes are to be separately taxed
to each Unit Owner for his Unit and his corresponding percentage of ownership in
the Common Elements as provided in the Act; provided, however, if Developer has
turned over control of the Association to the Unit Owners and separate real estate tax
bills have not been issued with respect to each Unit, the Association shall elect, by
action of the Board of Directors, to include the real estate taxes imposed on the

Restatement of Mayficld Village Condorsinimr 20070510 wpd, Page 5of 69
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Property in the Common Expenses assessed pursuant to this Declaration until
separate real estate tax bills are so issued. The Board may retain a third party to
protest or seck a reduction in the initial assessment or valuation of the Property and
the Units (ptior to each Unit being separately assessed). The cost of such protest or
reduction shall be paid by the Unit Owners as a Common Expense. The Board may
retain, among other parties, an affiliate of Developer. Any such third party, including,
without limitation, an affiliate of Developer, retained shall be entitled to receive the
Customary contingency fee paid for prosecuting such protests or reductions in Cook
County, Illinois, which contingency fee is measured as a percentage of the resulting
reduction in real estate taxes. If the Board retains an affiliate of Developer to protest
or seck a reduction in the assessment or valuation of the Property and the Units, the
Board shail immediately pay when billed any invoice for such services and each Unit
Owner shall contribute his pro rata share of such amount if and to the extent the
Erard pays such invoice using the proceeds of a special assessment.

COMMON ELEMENTS

Description;, The Common Elements shall consist of all portions of the Property,
except the Units, and including the Limited Commeon Elements, unless otherwise
expressly specificd herein. The Common Elements include, without limitation and
if applicable, any of th: following items located at the Property: the walls, roof,
hallways, stairways, erraices and exits, security system, mechanical €quipment
areas, trash rooms, the Storaze Area (including any meter rooms), the drive aisles and
Parking Space Units, master t(levision antenna system (whether leased or owned),
if any, fire escapes, pipes, ducts, flues, shafts, chases, electrical wiring and conduits
(except pipes, ducts, flues, shafts, <hpses, electrical wiring and conduits situated
entirely within a Unit and serving only sucls Unit), centra] heating and ventilating
systems servicing the Common Elements (knx: excluding those individual heating,
cooling and ventilating systems or equipment sitvated entirely within a Unit or
serving only such Unit), public utility lines, struciural narts of the Building, and all
other portions of the Property except the individual Units Structural columns located
within the boundaries of a Unit shall be part of the Corimon Elements. Any
references to “Common Elements” appearing on the Plat {except references to
Limited Common Elements) shall be deemed solely for puipoves of general
information and shall not be limiting in any way, nor shall any suci reievonce define
the Common Elements in any way.

Ownership of Common Elements. Each Unit Owner shall be entiile? to the
percentage of ownership in the Common Elements allocated to the respective Unit
owned by such Unit Owner, as set forth in Exhibit C attached hereto. The
percentages of ownership interests set forth in Exhibit C have been computed and
determined in accordance with the Act based on the value of each respective Unit in
relation to the value of the property as a whole, and shall remain constant and shall
not be changed, except as specifically permitted under the Act or the Declaration,
without unanimous written consent of all Unit Owners and all First Mortgagees (as

Rentatooncast of Mayfield Villuge Condoeininzas 20030510 wpd Page 6 of 69
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hereinafter defined in Section 11.01 hereof). Said ownership interest in the Common
Elements shall be an undivided interest, and the Common Elements shall be owned
by the Unit Owners as tenants in common in accordance with their respective
percentages of ownership. The ownership of each Unit shall not be conveyed separate
from the percentage of ownership in the Common Elements corresponding to said
Unit. The undivided percentage of ownership in the Common FElements
corresponding to any Unit shall always be deemed conveyed or encumbered with any
conveyance or encumbrance of that Unit, even though the legal description in the
instrument conveying or encumbering said Unit may refer only to that Unit to the fee
title. The Common Elements shall remain undivided and no Unit Owner shall bring
any action for partition,

355 Limited Common Elements. The Limited Common Elements are such parts of the
Common Elements serving exclusively a single Unit or adjoining Units as an
iwzeparable appurtenance thereto, as designated as such in this Declaration, including
in"ib< Plat, or which by the nature or location thereof, or by the terms of this
Declasation, are clearly intended to be reserved for ot for the use of one or more
Units to the <xclusion of other Units. The Limited Common Elements appertaining
to, or designatad or reserved for or for the use of, or serving any Unit (alone or in
conjunction with other Units) are hereinafter from time to time referred to as the
Limited Common Fieraents of such Unit. The Limited Common Elements shall
include, but shall not e lirited to, the following: (a) the interior surface of the
perimeter walls, ceilings ard floors which define the boundary planes of a Unit; (b)
perimeter doors, windows anc skylights which serve exclusively a single Unit; (c)
any system or component part theceof which serves a Unit exclusively, to the extent
that such system or component part is lozated outside the boundaries of a Unit; (d)
terraces, decks or balconies or roof-top ares which are contiguous to, designed for
and accessed through or by a Unit, if any. Azny portion of the Common Elements
which by the terms of this Declaration or by its riatue or location is clearly intended
to serve exclusively a certain Unit or Units (bui-izss than all of the Units) or the
owner or owners thereof shall be deemed a Limited Corzpon Element.

3.04  Use of Limited Common Elements. Each Unit Owner =i {ccupant shall have the
right to (a) the exclusive use and possession of the Limitéd Common Elements
serving exclusively the Unit of such Unit Owner or Occupant, vhich right shall be
appurtenant to and shall run with title to such Unit, and, except s provided in
Section 4.09(b), shall not be separated from such Unit, and (b) the use ard possession
of the Limited Common Elements serving the Unit of such Unit Owner = (coupant
in common with one or more (but not all) other Units, which use and possession shall
be to the exclusion of all other persons except the Unit Owner or Occupant of any
such other Unit to which such Limited Common Elements shall respectively
appertain. The use of Limited Common Elements may be transferred between Unit
Owners at their expense in accordance with the Act or as expressly provided in this
Declaration. The mechanical, electrical, plumbing, heating, air conditioning and
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ventilation systems, spaces and chases serving the Building shall not be used for any
purpose without the express written consent of the Board,

GENERAL PROVISIONS AS TO UNITS AND COMMON ELEMENTS

Submission of Property to the Act. Declarant, as the owner in fee simple of the
Property, expressly intends to, and by recording this Declaration, does hereby submit
and subject the Property to the provisions of the Act and of this Declaration,
Henceforth, the Property shall be known as THE MAYFIELD VILLAGE
CONDOMINIUMS Condominiym,

No Severance of Ownership. No Unit Owner shall execute any deed, mortgage, lease
or other instrument affecting title to his Unit Ownership without including therein
Loth his interest in the Unit and his corresponding percentage of ownership in the
Ceiwmon Elements, it being the intention hereof to prevent any severance of such
combin=d ownership. Any such deed, mortgage, lease or other instrument purporting
to affuct the one without, including also the other, shall be deemed and taken to
include the ‘utzrest so omitted even though the latter is not expressly mentioned or
described therzin.

Easements.

(3  Encrcachments. If (i) by reason of the construction, repair,
settlement or shifting ¢f tie Building or any other improvements, any part of the
Common Elements encroacaes or shall hereafter encroach upon any part of any Unit,
or any part of any Unit encroahes or shall hereafter encroach upon any part of the
Common Elements, or any other Uni.; or (ii} by reason of the design or construction
of any Unit, it shall be necessary or advantageous to a Unit Owner to use or occupy
any portion of the Common Elements for any reasonable use appurtenant to said
Unit, which will not unreasonably interferc with the use or enjoyment of the
Common Elements by any other Unit Owner; or ((ii) by reason of the design or
construction of utility and ventilation systems, any‘mains, pipes, ducts or conduits
serving more than one Unit encroach or shall hereafter snéirach upon any part of any
Unit; then in any such case, valid easements for maintenar ce of such encroachment
and for such use of the Common Elements are hereby establisied and shall exist for
the benefit of such Unit, or the Common Elements, as the case may be, so long as
such reason for use exists and as all or any part of the Building shalire:nz o standing;
provided, however, that in no event shall a valid easement for any encroschment or
use of the Common Elements be created in favor of any Unit Owner v such
encroachment or use is detrimental to or interferes with the reasonable use and
enjoyment of the Property by any other Unit Owner or has been created by the Unit
Owner or his agent through intentional, willful or negligent conduct,

(b)  Easements for Utilities and Commercial Adjacent. Current and
future providers of utility services, including, without limitation, RCN, SBC, Peoples
Energy, Commonwealth Edison Company, Comcast, Direct TV, the Cityof Chicago
Department of Water and all other suppliers of utilities serving the Property,
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including, without limitation, cable or satellite television, communication and
security services serving the Property and any person providing cable or other similar
service to any Unit Owners or to the Property, are hereby granted the right to install,
lay, construct, operate, maintain, renew, repair orreplace, conduits, cables, pipes and
wires and other equipment into, over, under, along and on any portion of the
Common Elements for the purpose of providing the Property with utility and other
services, together with the reasonable right of ingress to and egress from the Property
for said purpose; and Declarant, Develo  the Board or Association may hereafier
grant other or additional easements for utility purposes and for other purposes
including such easements as Declarant or Developer may from time to time require
including, but not limited to, such easements as may be required to construct, keep
and maintain improvements upon the Common Elements, for the benefit of the
Property, over, under, along and on any portion of said Common Elements and each
Urii Owner hereby grants the Board or Association an irrevocable power of attorney
to cx<ceie, acknowledge and record for and in the name of such Unit Owner, such
instruinents as may be necessary to effectuate the foregoing (provided that with
respect to ali'casements granted herchy or pursuant hereto, no Unit Owner shall be
deprived of, oroe subjected to material interference with, the use of his Unit or any
Limited Commor Element serving his Unit, other than reasonably and temporarily).
Each mortgagee of a'Unit shall be deemed to consent to and be subordinate to any
easement hereafter grattes «nd also grants such power of attorney to the Board or
Association to effectuate the foregoing. Easements also are hereby declared and
granted to the Board and Asociution and to the suppliers of utilities or cable,
television or entertainment lines described above in this paragraph to install, lay,
operate, maintain, repair and replace any pipes, wire, ducts, conduits, public utility
lines, entertainment lines, security lines, coipgonents of the communications systems,
if any, or structural components, which mey1un through the walls of a Unit and
which constitute or will constitute Common Ele nen '8, whether or not such walls lie
in whole or in part within the Unit boundaries,

Declarant hereby reserves to itself, Developer and tie-Association, and their
respective successors and assigns, the right, without notice to, or thé consent of, any Unit
Owner or mortgagee of a Unit Ownership: (i) to record a supplement to the Plat showing the
location of any or all of such utility or commercial entertainment condits cables, pipes,
electrical wiring, transformers and switching apparatus and other equipment 5% built;” and
(ii} to record, from time to time, additional supplements showing additions, modifications
and deletions to any or all of such conduits, cables, pipes, electrical wiring, transtorirers and
switching apparatus and other equipment. Once the location of the easement to any such
utility or other entity is shown by any supplement or additional supplement to the Plat as
aforesaid, the easement granted by this Section 4.03 to such utility or other entity shall be
limited to the area or areas located within ten (10) feet on either side of the equipment of
such utility or other entity shown on such supplement or additional supplement as such other
area designated in the supplement by Declarant, Developer or Association. A power coupled
with an interest is hereby granted to Declarant, Developer and the Association, acting by and
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through their respective duly authorized officers, their Tespective successors, assigns, agents
and designees, and each of them individually without the other’s concurrence, as attorney-in-
fact to do or cause the foregoing to be done. The acceptance of each deed, mortgage, trust
deed or other instrument with respect to a Unit Ownership shall be deemed a grant of such
power to each of said attorneys-in-fact, an acknowledgment of a consent to such power, and
shall be deemed to reserve to each of said attorneys-in-fact the power to record any and all
such supplements.
{(c)  BlanketEasementin Favor of Declarant, Developer and Other Parties.
The right of the Unit Owners to use and possess the Common Elements as
set forth in Section 4.04(a) hereof shall be subject to a blanket easement over the
Units and the Common Elements in favor of Declarant, Developer and their
representatives, agents, associates, employees, contractors, subcontractors, tenants,
cuccessors and assigns, for the purpose of (1) access and ingress to and egress from
tunTroperty or any part thereof, (i) construction, installation, repair, replacement and
resiciavon of utilities, buildings, landscaping, warranty items and any other
mpro/enents on the Parce] or any part thereof, including the right to restrict and
regulate acczss to the Common Elements for the purposes of completing construction
of the Building, Common Elements or Units in the Building, and (ii) the installation
and maintenance Hfsigns advertising the residences on the Parcel or any part thereof,
and signs directing iotintial purchasers to the sales office and models erected in
connection with such Jesidinces and for such purposes as described in Section
7.01(m) hereof. The foregoing easements in favor of Declarant and Developer shall
continue until such time as nei her Declarant or Developer holds legal title to, or the
beneficial interest in any trust h olding legal title to, any Unit Ownerships, and
Developer’s obligations under any viarianties given to the Association or any Unit
Owner lapse or expire, at which time such e=sements shall cease and be of no further
force and effect without the necessity of anv further action,
(d)  Easement in Favor of Associatics, | A blanket easement over the
Property is hereby granted in favor of the Associgign for the purpose of exercising
its rights and performing its duties under this Dellazation. The authorized
representatives of the Association or the Board, or of the i inager or managing agent
for the Building, shall be entitled to reasonable access to, nver and through the
individual Units as may be required in connection with the opers tion, maintenance,
Tepairs or replacements of or to the Common Elements or any equipraeat, facilities
or fixtures affecting or serving other Units or the Common Elements 479 install,
service and take readings of the utility meters located with any Unit.
(&)  Additional Easements Affecting the Property Declaration of
Covenants, Conditions, Restrictions and Reciprocal Easements.  In addition to the
foregoing easements created pursuant to this Declaration, the Property is subject to
the Declaration of Covenants, Conditions, Restrictions and Reciprocal Easements.
Further, an additional easement for the access, ingress, egress, nse and enjoyment of
the areas designated on the Plat (the “Designated Areas”) of the Property is hereby
granted to the owners of the Commercial Area and their tenants, employees, agents,
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contractors, successors and assigns to use of the Designated Areas for ingress, egress,
storage and other ancillary uses. The Association reserves the right to access the
Designated Areas to read Ineters, perform maintenance thereon and on other
Common Elements of the Property provided that the same does not materially
interfere with the Commercial Area’s use and enjoyment thereof in accordance with
this casement and provided that the Association indemnify and protect the owners of
the Commercial Area and their tenants, successors and assigns from and against
damages, losses, costs and expenses (including damages and losses to personalty
stored in such designated areas) incurred by such indemnified parties as a result of
the Association’s or its contractors’ and agents’ presence in the Designated Areas.

(f)  Easements to Run with Land. All easements and ri ghts
described herein are easements appurtenant to and running with the land and, so long
»s the Property is subject to the provisions of this Declaration, shall remain in full
foree and effect (except where carly termination is otherwise provided in this
Decisration) and shall inure to the benefit of and be binding on Declarant, Developer,
their successors and assigns, and any Unit Owner, purchaser, mortgagee and other
person havirg an interest in the Property, or any part or portion thereof, Reference
in the respecire deeds of conveyance, or in any mortgage or trust deed or other
evidence of obligaticn, to the easements and rights described in this Article, or
described in any other part of this Declaration, shall be sufficient to create and
reserve such easements and rights to respective grantees, mortgagees and trustees of
such Unit Ownerships as {uiiy and completely as though such easements and rights
were recited fully and set fortt in their entirety in such documents.

Use of the Common Elements.

{(a)  Subject to the provisions of this Declaration, each Unit Owner shall
have the nonexclusive right to use the C=mmon Elements (except the Limited
Common Elements and portions of the rrorcrty subject to leases, easements or
licenses made by or assigned to the Board) in ccmmion with the other Unit Owners,
as may be required for the purpose of ingress and-csiess to, and use, occupancy and
enjoyment of, the respective Unit Ownership ownea by cuch Unit Owner, and such
other incidental uses as are permitted by this Declaratior. Uss of Limited Common
Elements shall be governed by Section 3.04 of this Declaretini. Such rights to use
and possess the Common Elements, including the Limited Comnron Slements, shall
be subject to and be governed by the provisions of the Act, this Declarzacn, and rules
and regulations of the Association. In addition, the Association sbsil have the
authority to lease, grant licenses or concessions, Or grant easements with IZspect to
parts of the Common Elements, subject to the provisions of the Declaration and By-
Laws. All income derived by the Association from leases, licenses, concessions or
other sources shall be held and used for the benefit of the members of the
Association, pursuant to such rules, resolutions or regulations as the Board may adopt
or prescribe.

(b)  Guest Privileges. The aforedescribed rights shall extend to
Declarant, Developer, each Unit Owner and Occupants, members of the immediate
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family, guests, visitors, agents, servants, invitees, customers and licensees of such
Unit Owner, subject to reasonable rules and regulations adopted or prescribed by the
Association with respect thereto.

()  Disclaimerof Bailee Liability. Notwithstanding anything to the
contrary contained in this Declaration, neither the Board, the Association, any Unit
Owner, Declarant nor Developer shall be considered a bailee of any personal property
stored in the Common Elements and shall not be responsible for the security of such
personal property or for any loss or damage thereto, whether or not due to negligence.

4.05 Maintenance. Repairs and Replacements.

(@)  Bythe Association. The Association at its expense, shall be
responsible for the maintenance, repair, and replacement of those portions, if any, of
each Unit which contribute to the support of the Building excluding, however, the
interior surfaces of walls, ceiling and floors (and wall and floor coverings) which
d¢tine the boundary planes of a Unit; provided, however, that each Unit Owner shall
be-responsible for the maintenance of all windows, exterior doors and skylights
which'ey.clusively serve such Unit Owner’s Unit. In addition, the Association shall
maintain, reyair, and replace all pipes, wires, conduits, ducts, flues, shafts, and other
facilities for {p< furnishing of utility services which may be located within the Unit
boundaries and foiming part of any system servicing more than one Unit, as specified
in Section 2.02 herest) exclusive of any portions of the foregoing which may be
located at or beyond the =l outlets, or which may be the responsibility of an
individual Unit Owner urder paragraph (b) below, or any other provision of this
Declaration. The Association sha!l be responsible to comply with Section 18-27-
700.6(c) of the City of Chicago Elec'rical Code and provide for emergency battery
backup lighting prior to January 1, 2602 Maintenance, repairs, and replacements of
the Common Elements shall be furnishied 9y the Association acting by and through
the Board as part of the Common Expenses. subject to the By-Laws or rules and
regulations of the Association,

(b)  Bythe Unit Owner. Except as otheiwise provided in paragraph (a)
above or paragraph (c) below, each Unit Owner shall fuicish and be responsible for,
at his own expense:

(i)  Allofthe maintenance, repairs and replacemencs within his own Unit,

all doors appurtenant thereto, and all internal instal] ations of such
Unit such as air conditioning units, refrigerators, ranges, and other
kitchen appliances, lighting fixtures and other electrical axtures and
plumbing, and any portion of any other utility service failities
located within the Unit: provided, however, that such mainienance,
repairs and replacements as may be required for the bringing
transmission lines for telephone, cable, television, water, electricity
and natural gas to the Units, shall be furnished by the Board as part
of the Common Expenses.

(i)  All of the decorating within his own Unit (initially and thereafter

from time to time), including painting, wall papering, washing,
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(iif)

Restuternent of Mayfiskd Village Condominioens 20070510.wpd

cleaning, paneling, floor covering, draperies, window shades,
curtains, lamps and other furnishings and interior decorating. Each
Unit Owner shall be entitled to the exclusive use of the interior
surfaces of the common walls and the interior surfaces of the vertical
perimeter walls, floors and ceiling of his Unit, and such Unit Owner
shall maintain such portions in good and clean condition at his sole
xpense as may be required from time to time. Each Unit Owner of
any Unit who shall elect to alter his Unit by installing in any portion
of his Unit (other than in bath and powder rooms) hard surface floor
covering (i.e., tile, slate, ceramic, parquet, etc.) may be first required
to install 2 sound absorbent undercushion of such kind and quality as
to prevent the transmission of noise to another Unit or as may
otherwise be required by the Association. The Board may, in addition
to exercising all of the other remedies provided for in this Declaration
for breach of any of the provisions hereof, require such Unit Owner
to cover all non-conforming work with carpeting, or may require
removal of such non-conforming work, at the expense of the
aifending Unit Owner. The interior surfaces of all windows forming
pat or a perimeter wall of a Unit shall be cleaned or washed by and
at tue expense of each respective Unit Owner. The use of and the
covering of the interior surfaces of such windows, whether by
draperies, siiades, or other items visible on the exterior of the
Building, shall se subject to the rules and regulations of the Board as
may be imposed frm time to time, which shall provide for notice to
the management coripray prior to any such installation and the
Board’s and managing compray’s approval of the type, design, color
and method of installation pricr to any such installation. In order to
maintain a uniform exterior apperrance of the Building, all draperies,
shades, window coverings and oter ifems visible from the exterior
of the Building shall be pale gray, whiie or pale beige in color. All
such windows shall be uniform in appearaice and style to preserve
the architectural character and quality of the focade of the Building,
The surfaces of Parking Space Units shall be unitoim in color and
appearance and no Unit Owner shall have the Tigut to. make any
alterations, additions or improvements to or to paiti, Jecorate or
otherwise adorn the surfaces of his Parking Space Uniy, except as
expressly approved by the Board. If and to the extent the Board
authorizes any such alteration, addition or improvement or the
repainting or resurfacing of the Parking Space Units and Parking
Space Units the cost of such alteration, addition, Improvement,
repainting or resurfacing shall constitute a Common Expense.

All of the maintenance, repair and replacements of the Limited
Common Elements benefitting his Unit, in whole or in part, except to
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the extent as otherwise directed by the Board or as is otherwise
provided herein. In addition, each Unit Owner shall be individually
responsible for the repair, maintenance and replacement of all door
and window locks and hardware with respect to which each Unit
Owner is entitled to the exclusive use. At the discretion of the Board,
the Board may perform, or cause to be performed, such maintenance,
repairs and replacements of the Limited Common Elements and the
cost thereof shall be assessed in whole or in part to Unit Owners
benefitted thereby, and further, at the discretion of the Board, the
Board may direct such Unit Owners, in the name and for the account
of such Unit Owners, to arrange for such maintenance, repairs and
replacements, to pay the cost thereof with the funds of the Unit
Owner, and to procure and deliver to the Board such lien waivers and
contractor’s or subcontractor’s sworn statements as may be required
to protect the Property from all mechanic’s or materialmen’s lien
claims that may arise therefrom.

(¢) . Repairs Covered by Insurance. If any repair or replacement to
the Common tlements (including the Limited Commeon Elements) is made necessary
by reason of any jict ¢r occurrence for which insurance is maintained by the Board
pursuant to Section” 5.08 hereof and for which insurance proceeds are available as
provided in Section 8.01 hareof, the Association, at its expense to the extent of such
proceeds, and subject to Seztion 4.06 hereof, shall be responsible for the repair or
replacement of such Commor Elements. All such occurrences shall promptly be
reported to the insurance carriers anid agents which may be responsible for paying
claims thereon.

(d  Natureof Obligation. Notli ug herein contained shall be construed to
impose a contractual liability upon the Asseciation for maintenance, repair and
replacement of the Common Elements or the Ulits or any portion or parts thereof,
but the Association’s liability shall be limited to Gara ces resulting from negligence.
The respective obligations of the Association and Tjp:s Owners set forth in this
Declaration shall not be limited, discharged or postponed by reason of the fact that
any such maintenance, repair or replacement is required te cure a latent or patent
defect in material or workmanship in the construction of the Bu'idig, nor because
they may become entitled to proceeds under policies of insurance:ir addition, and
notwithstanding anything hereinabove to the contrary, no Unit Owngr shall have a
claim against the Board or Association (or against Declarant or Developer} for any
work ordinarily the responsibility of the Board or Association (or Developer, if any),
but which the Unit Owner himself has performed or paid for, unless the same shall
have been agreed to in advance by the Board, Association, Declarant or Developer.

4.06 Negligence of Unit Owner. If, due to the willful misconduct or negligent act or
omission of a Unit Owner, or of a member of his family or household pet or of a
guest or other authorized occupant or visitor of such Unit Owner, damage shall be
caused to the Common Elements or to a Unit owned by others, or maintenance,
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repairs or replacements shall be required which would otherwise be charged as a
Common Expense, then such Unit Owner shall pay for such damage and such
maintenance, repairs and replacements as may be determined by the Board. The
Board, acting reasonably, shail make the determination of liability under this Section
and shall reduce its determination to writing. Such determination shall be deemed
reasonable absent manifest error or malfeasance by the Board or its members. If a
claim of negligence and liability pursuant to this Section involves a member of the
Board or his or her Unit, such Board member shall recuse himself or herself from all
deliberations or involvement with the Board’s determination,

4.07  Joint Facilities. To the extent that equipment, facilities and fixtures within any
Unit or Units shall be connected to similar equipment, facilities or fixtures affecting
or serving other Units or the Common Elements, then the use thereof by the
individual Unit Owner shall be in all respects reasonable as it affects the other Unit
Criners.

4.08 Addrions, Alterations or Improvements,

(1) The Board may authorize and charge as Common Expenses (orinthe
case of Limi‘ed Common Elements, may charge the Unit Owners benefitted thereby)
the cost of the ~uditions, alterations or improvements to the Common Elements. The
cost of any such wok to the Common Elements may be paid out of a special
assessment and shai’ be levied against each Unit Owner in accordance with their
respective percentage cwrerships in the Common Elements.

(b)  Except as Otherwise provided in Section 7.01 hereof, no additions,
alterations or improvements ¢hall be made by a Unit Owner to any part of the
Common Elements (including thé 1imited Common Elements) and no additions,
alterations ot improvements shall be mude by a Unit Owner to his Unit where such
work alters the wall or partition, configuraiica, ceiling, perimeter doors or windows,
floor load or otherwise affects the structars of the Unit or increases the cost of
insurance required to be carried by the Board hereander without the prior written
consent of the Board. Any addition, alteration or unyrovement of a Unit by the Unit
Owner which shall affect the structure of the Unit or 1oz Common Elements shall,
further, conform with architectural, structural or enginec:ing drawings prepared or
reviewed and approved by an architectural or engineering firm selected by Declarant
or the Board. The cost of such drawings or review and approval »nal! be paid by the
Unit Owner. The Board may (but shall not be required to) condition it Consent to the
making of an addition, alteration or improvement by a Unit Qwner undér this Section
4.08(b) upon the Unit Owner’s agreement either () to be solely responsile for the
maintenance of such addition, alteration or improvement, subject to such swundards
as the Board may from time to time set, or (ii) to pay to the Association from time to
time the additional costs of maintenance of insurance as a result of the addition,
alteration or improvement. If an addition, alteration or improvement is made bya
Unit Owner without the prior written consent of the Board, then the Board may, in
its discretion, take any or all of the following actions at any time, which actions shall
not be exclusive of the remedies available to the Board under Section 10.02 hereof,
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(i) Require the Unit Owner to remove the addition, alteration or
improvement and restore the Property to is original condition, all at
the Unit Owner’s expense; or

(i)  If the Unit Owner refuses or fails to properly perform the work
required under (i), the Board may cause such work to be done and
may charge the Unit Owner for the cost thereof as determined by the
Board; or

(iii)  Ratify the action taken by the Unit Owner, and the Board may (but
shall not be required to) condition such ratification upon the same
conditions which it may impose upon the giving of its prior consent
under this Section, which conditions may include requiring the Unit
Owner to pay all costs and expenses of such addition, alteration or
improvement and the Board’s out of pocket costs of so ratifying such
action.

4.09 Pakiug Spaces

(3. There are no Parking Space Units or Limited Common Element
Parking or riher parking attributable to or under the control of any Units or the
Association:

()  Commercial Area Easement for Parking Area. If there are
parking spaces whick are not designated as part of the Condominium, such spaces
shall be the property of ihe Daveloper. The Developer may convey such Parking or
Parking Space Unit to the' Cwner of the Commercial Area or to others. There shall
bea perpetual casement created in {avor of the owner of the Commercial Area for the
use of, access to and ingress and egsess from the Parking or Parking Space Units held
by the Developer for the Commercial Azea for the parking of one (1) commercial or
non-commercial passenger van, autoinobi'e, motorcycle or similar vehicle per
Parking Space Unit. Such easement shalj wuclude, without limitation, ingress and
egress to and from the parking areas and Parkiag Space Unit(s) from and to the
public right of way adjoining the Building and the Pa:cel as used in common with the
other Parking Space Unit Owners who own or have tire vight to use the other Parking
Space Units, and ingress and egress to and from the Cori uercial Area from and to
such Parking Space Unit(s). With the specific permission gratted to the Owner of
the Commercial Space to use such Parking Space Units for tie vetail purposes
inherent in the use and marketing of the Commercial Space, the-usz of a Parking
Space Unit by the owner of the Commercial Area shall be subject to tiie restrictions
set forth in this Declaration applicable to the Parking Space Units as if such carking
Space Unit was owned by any other person. Additionally, the Declaration of
Covenants, Conditions, Restrictions, and Reciprocal Easements grants rights to the
owner of the Commercial Area and to other parties over the parking area. The
easement and rights described in this Section 4.09(b) shall be an easement
appurtenant running with the Commercial Area, and so long as the Property is subject
to the provisions of this Declaration, shal] remain in full force and effect, and shall
inure to the benefit of and be binding on the undersigned, the owners of the

Festaternent of Mayfield Village Condominiuszs 20070510, wpd Page 16 of 69




0714522079 Page: 22 of 74

UNOFFICIAL COPY

Commercial Area, their tenants, successors and assigns and any Unit Owner,
purchaser, mortgagee and other person having an interest in the Property, or any part
or portion thereof.

4.10  Master Television System.  Each Unit has been equipped with at least one outlet
activated for connection to the master television system (or the cable or satellite
provider) serving the Building, which outlet and systems are integral parts of the
Common Elements. Additional outlets for connection to the master television system
are obtainable only from the Association and may be installed only by the firm or
individual authorized by the Board or Association to make such installation, with the
prior approval of the Board or the Association and the payment of any required
additional fees for such installation and for the Board’s review and approval thereof,
Unit Owners and Occupants are prohibited from making any modifications to or
*ampeting with said outlet and from making any connections to the master television
“picnna system, and the Board or Association may charge any Unit Owner with the
cost ot acating and removing any unauthorized connections thereto and of repairing
any modifications thereto.

4.11 Storage Areus?. The Storage Areas are a part of the Common Elements, While
at present wee are no designated storage spaces for Unit Owners, Declarant,
Developer, the Board or the Association may allocate portions of the Storage Area
as storage spaces on such basis at such fees as Declarant, Developer, the Board or the
Association deems aprprorriate and may prescribe such rules and regulations with
respect to the Storage Aicas as it may deem fit. If and to the extent Developer
allocates a storage space to ¢ ULit, such storage space shall become a Limited
Common Element appurtenant t sich Unit, Declarant also may allocate storage
spaces to the owner of the Commer ia! Area, in which event an easement shall be
created in favor of the owner of the Comruezcial Area for access, ingress and egress
to and from the Storage Area and the allocaie2 storage spaces.

4.12  Street and Utilities Dedication, At a meeung called for such purpose, two-
thirds (2/3) or more of the Unit Owners may iet to dedicate a portion of the
Common Elements to a public body for use as, or in ronnection with, a street or
utility.

4.13  Combination or Subdivision of Units. Any Unit Owner or Unit Owners may,
at their expense, combine contiguous Units owned by them and iocote and relocate
Common Elements affected or required thereby on written applicaiieis to the Board
approved by a majority of the members of the Board. Such applicatica spall contain
the proposed reallocation to the new Units of the combined or subdivided peiventage
ownership of the Common Elements and whether the Limited Common Eiements,
if any, previously assigned to the Unit or Units to be subdivided or combined should
be assigned to each new Unit or fewer than all the new Units created and requesting,
if desired in the event of the combination of Units, that the new Unit be granted the
exclusive right to use as a Limited Common Element a portion of the Common
Elements within the Building adjacent to the new Unit. Such request to the Board
shall be accompanied by an amendment to this Declaration and the Plat prepared in
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accordance with the relevant provisions of the Act. In the event of a combination of
Units, such amendment may grant the Unit Owner of the new Unit the exclusive right
to use, as a Limited Common Element, a portion of the Common Elements within the
Property adjacent to the new Unit. The subdivision and combination of Units shall
be effective upon recording of such amendment to this Declaration, executed by the
Unit Owners of the Units involved, and the Plat. In the event of the combination of
Units, if permitted by law, the Unit Owner of the new Unit may remove one of the
entrance doors from the new Unit; provided, however, that (1) prior to doing so, the
Unit Owner shall deliver to the Board for review and approval plans for such
removal, (if) following such removal the wall of the Common Elements corridor in
which such door was located shall be restored to the same condition as the rest of
such corridor, including the installation of identical wall coverings, if any, and (iii)
such work shall be done at the Unit Owner’s sole cost and expense free of any liens
orclaims for lien in conformity with all applicable laws, statutes, codes and
ordirances and to the satisfaction of the Board. So long as Declarant or Developer
owns ‘anv-Units, Declarant or Developer shall have the right to combine and
subdivide Uiits and to designate as a Limited Common Element appurtenant to the
resuiting Unit‘or Units, the portion of the Common Elements corridor located
between or adjac:nt o such Units, by recording an amendment to this Declaration
and the Plat in accurdance with the Act. Declarant and Developer shall not be
required to make applicatiopio the Board or receive the Board’s approval to combine
or subdivide Units, to désignate Limited Common Elements appurtenant to the
resulting Unit or Units or to rcord amendments to this Declaration and the Plat in
accordance with the Act.

ADMINISTRATION

Administration of Property. The direction az=d administration of the Property shall
be vested in the Board of Directors (herein soriettines referred to as the “Board™),
which shall consist of three (3) persons who-s%all be elected in the manner
hereinafter set forth; provided, however, that, irrespective of anything else contained
in this Declaration, for a period commencing on the date 4 is Declaration is executed
and ending upon the qualification of the directors elected ai the initial meeting of
Unit Owners, Declarant or Developer shall have the right to desi Znaie and select the
persons who shall serve as members of the Board or to exercise tiie pawers of the
Board as provided in the Act. Except for directors so designated b y. Declarant or
Developer, each member of the Board shall be one of the Unit Owncrs ~ad shall
reside on the Property; provided, however, that if a Unit Owner is a corporation,
partnership, trust or other legal entity other than a natural person or persons, then any
designated agent of such corporation, partnership or other legal entity, or beneficiary
of such trust, shall be eligible to serve as a member of the Board, so long as any such
agent (ather than a person designated by Declarant) resides on the Property. If a Unit
Owner owns more than one Unit Ownership and is a corporation, partnership, trust
or other legal entity, other than a natural person, then any number of agents or
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beneficiaries of such Unit Owner may be directors, provided that the number of such
Unit Owner’s agents or beneficiaries who become directors shall not exceed the
number of Unit Ownerships owned by such Unit Owner. If a director fails to meet
such qualifications during his term, he shall thereupon cease to be a director, and his
place on the Board shall be deemed vacant.

502 Association. The Association has been formed prior to the recording hereof as a
not-for-profit corporation under the General-Not-For-Profit Corporation Act of the
State of Hlinois and for the purposes and having the powers prescribed in the Act,
and having the name (or a name similar thereto)THE MAYFIELD VILLAGE
CONDOMINIUMS Condominium Association and shall be the governing body for
all of the Unit Owners for the maintenance, repair, replacement, administration and
operation of the Property. The Board shall be deemed to be the “Board of Managers”
dor the Unit Owners referred to in the Act. The Association shall not be deemed to
vz conducting a business of any kind, and all funds received by the Association shall
be hiid and applied by it for the use and benefit of Unit Owners in accordance with
the provisions contained herein. Each Unit Owner shall be a member of the
Associatior. 50 long as he shall be a Unit Owner and such membership shall
automaticaliy erminate when he ceases to be a Unit Owner and, upon the transfer of
his ownership intercst, the transferec thereof shall likewise succeed to such
membership in the Aissr.ciation. The Association shall have one class of membership.

5.03 Voting Rights.

(a)  Voting Per Jnit. There shall be one Voting Member for each
Unit Ownership. Such Voting Member may be the Unit Owner or one of the group
composed of all the owners of a Un't Ownership, or be some person designated by
such Unit Owner or Unit Owners ¢r Xis duly authorized attorney-in-fact to act as
proxy on his or their behalf and who mvsc be a Unit Qwner. Such designation shall
be made in writing to the Board, shall be revocable at any time by actual notice to the
Board of the death or judicially declared incompstence of any designator, or by
written notice to the Board by the Unit Owner or Lis dnly authorized attorney-in-fact,
shall bear the date of its execution and shall be invalid g%y eleven (11) months from
date of execution unless otherwise provided in the p:cxy- Any or all such Unit
Owners may be present at any meeting and, furthermore, ma,’ vote or take any other
action as a Voting Member either in person or to the extent wrovided in Section
2.03(b) hereof. The person(s) designated by Declarant or Develupér with respect to
any Unit Ownership owned by Declarant or Developer shall also havs the right to
vote at any meetings of the Board for so long as Declarant or Developer shall retain
the right to so designate a Board member. If a Unit Owner is a trust, then ihe voting
rights of said Unit Owner or beneficiary may be exercised by an officer, partner or
employee of such Unit Owner or beneficiary. Except where the Act requires that the
total number of votes of all Voting Members shall be one hundred (100%) percent,
each Unit Owner or group of Unit Owners shall be entitled to the number of votes
equal to the total of the percentage of ownership in the Common Elements applicable
to the Unit Ownership as set forth in Exhibit C; and provided, that when thirty
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percent (30%) or fewer of the Units, by number, possess over fifty percent (50%) in
the aggregate of the votes in the Association, any percentage vote of Unit Owners
specified herein shall require the specified percentage by number of Units rather than
by percentage of interest in the Common Elements allocated to Units that would
otherwise be applicable. The total number of votes of all Voting Members shall
equal the number of Units which are created pursuant to this Declaration. If and to
the extent Units are combined by Unit Owners, the Voting Member for such newly-
combined Unit shall have the number of votes of the formerly separate Units.

(b)  Proxy. If the Voting Member is other than the Unit Owner, is not
present at a meeting of the Association and has not voted by proxy, then if the Unit
Owner is present, such Unit Owner shall be entitled to cast all of the votes allocated
to the Unit. If the ownership of a Unit is composed of multiple owners and the
*/oting Member is not present and has not voted by proxy, then if only one of the
wuitiple owners of a Unit is present, such owner shall be entitled to cast all of the
voies al'ocated to that Unit Ownership. If more than one owner of a Unit Ownership
is preseat; but not the Voting Member, who has not voted by proxy, the votes
allocated to-daat Unit Ownership may be cast only in accordance with the agreement
of a majority iu interest of the group of owners comprising the Unit Qwner who are
present. Majorit;’ agreement shall be deemed to have occurred if any one of the
multiple owners casis *he votes allocated to that Unit Ownership without protest
being made promptly to tae-person presiding over the meeting by any of the other
owners of the Unit Owness hip,

3.04  Meetings.

(a) Quorum. Meetings of the Unit Owners shall be held at the
Property or at such other place within one (1) mile of the Property, as may be
designated in any notice of a meeting. The rresence in person or by proxy at any Unit
Owners’ meeting of Voting Members or ¢ther Unit Owners representing at least
thirty percent (30%) of the Unit Ownerships sha'i constitute a quorum unless the Unit
Owners, in accordance with the Act, provide otuorise. Unless otherwise expressly
provided herein, any action may be taken at any meetitig of the Unit Owners at which
a quorum is present upon the affirmative vote of the “/uting Members (or Unit
Owners pursuant to Section 3.03(b)) having a majority of the'total votes present at
such meeting; provided, however, that no action may be taken excent in emergency
situations unless the proposal for such action has been distributed t2'¢h:2 T Jnit Owners
with the notice of the meeting during which such action will be consicered.

(b)  Initial and Annual Meeting.  The initial meeting of the TInit Owners
shall be held upon not less than twenty-one (21) and not more than thirty {30) days
written notice given by Declarant or Developer. Said initial meeting shall be held not
later than the first to happen of (i) sixty (60) days after the date Declarant has sold
and delivered its deed for at least seventy-five percent (75%) of the Unit Ownerships,
or (ii) three (3) years from the date of the recording of this Declaration. For purposes
of this Declaration, the date of the initial meeting is hereinafter referred to as the
“Turnover Date”, Thereafter, there shall be an annual meeting of the Unit Owners on
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the second Tuesday of November following such initial meeting, and on the second
Tuesday of November of each succeeding year thereafter at 7:30 p.m., or at such
other reasonable time or date as may be designated by written notice of the Board
delivered to the Unit Owners in accordance with Section 13.02 hereof, but in no
event less than thirty (30) days prior to such meeting.

(¢)  Special Meetings.  Special meetings of the Unit Owners may be
called at any time after the initial meeting provided for in Section 5 .04(b} hereof for
the purpose of considering matters which, by the terms of this Declaration, require
the approval of all or some of the Voting Members, or for any other reasonable
purpose provided, however, that the following matters shall require the approval of
Voting Members (or Unit Owners pursuant to Section 5 .03(b) hereof) having not less
than two-thirds (2/3) of the total votes: (i) the merger or consolidation of the
Association; (ii) the sale, lease, exchange or other disposition (excluding the
warigage or pledge) of all, or substantially all of the property and assets of the
Associption; and (iii) the purchase or sale or lease of Units or other real estate by the
Associaiion on behalf of all Unit Owners. Special meetings may be called by written
notice anthriized by a majority of the Board, the President of the Board or by twenty
percent (20%0)0f the Unit Owners, and delivered not less than ten (10) days and not
more than thirty 30) days prior to the date fixed for said meeting. The notices shall
specify the date, tirie and place of the meeting and the matters to be considered.
Matters to be submiittei to'the Unit Owners at speciat membership meetings shall be
submitted by the Board.

5.05  Notices of Meetings. Notice of ineetings of the Unit Owners required to be given
herein may be delivered either pe sonally or by mail to the designated Voting
Member, addressed to each such peror at the address given by the Unit Owner to the
Board for the purpose of service of such putice, or to the Unit of the Unit Owner with
respect to which such voting right apperains; if no address has been given to the
Board by the Voting Members, provided that any such notice shall be delivered not
less than ten (10) and not more than thirty (30) davs nrior to the date fixed for such
meeting and shall state the time, place and purpose ofsuch meeting. The Association
(or Declarant or Developer, in the exercise of the powers st forth in Section 13.01
hereof) shall furnish any Unit Owner, within three (3) busiress days of delivery to it
of a request therefor, the names, address, telephone numbers (it i-nown) and the
number of votes of each Unit Owner entitled to vote at each inisting to elect
members of the Board. For purposes of this Section 2.03, a notice sliali be deemed
“delivered” upon compliance with the notice provision set forth in Seetron 13.02
hereof,

5.06 Board of Directors.

(a)  Members: Number: Election and Term of Office. The initial
Board of Directors designated by Declarant or Developer pursuant to Section 5,01
hereof shall consist of three (3) directors who shall serve without compensation. Such
initial Board shall serve for a period commencing on the date this Declaration is
executed and ending upon the qualification of the directors elected at the initial
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meeting held as provided in Section 5.04(b) hereof. Said initial Board may, on behalf
of Declarant and Developer, exercise the rights reserved in Section 13.01 hereof, At
the initial meeting held as provided in Section 5.04(b) hereof, the Voting Members
shall elect the Board. In all elections for members of the Board, each Voting Member
shall be entitled to (i) cast one vote for each position on the Board then up for
election and (ii) vote on a cumulative voting basis so that a Voting Member may
allocate one or more votes to one or more candidates. The candidates receiving the
highest number of votes with respect to the number of offices to be filled shall be
deemed to be elected. Members of the Board elected at the initia] meeting shall serve
unttl the first annual meeting. At the first annual meeting, three (3) Board members
shall be elected. The two (2) persons receiving the highest number of votes shall be
elected to a term of two (2) years and the one (1) person receiving the next highest
aumber of votes shall be elected for a term of one (1) year. The election as between
<eudidates receiving the same number of votes shall be determined by lot. Any
caiichidote for election to the Board, as such candidate’s representative, shall have the
right ‘o0 or present at the counting of ballots at such election. All members of the
Board shall bs elected at large. Upon the expiration of the terms of office of the
Board memuers so elected at the annual meeting and thereafter, successors shall be
elected for a tern: of two (2) years each. The Unit Owners owning at least two-thirds
(2/3) of the Unit Owxierships may from time to time at any annual or special meeting
increase or decrease the te:nz of office of Board members, provided that the terms of
at least one-third (1/3) of tlic persons on the Board shall expire annually. Members
of the Board shall receive no c;mpensation for their services. Vacancies in the Board
shall be filled by a vote of the Vorini /; Members at the meeting at which the vacancy
occurs, the next annual meeting or « srecial meeting of the Unit Owners called for
such purpose. Vacancies may also be fill¢ oy the Board by a two-thirds (2/3) vote
of the remaining members thereof at a special meeting of the Board which vacancy
shall be filled until the next annual meeting ot tie Unit Owners or for a period
terminating not later than thirty (30) days followiug the filing of a petition signed by
Voting Members holding twenty percent (20%) of ipz votes of the Association
requesting a meeting of the Unit Owners to fill the vaca iy for the balance of the
term. A meeting of the Unit Owners shall be called for purpoues of filling a vacancy
on the Board not later than thirty (30) days following the filing ot a petition signed
by Voting Members with twenty percent (20%) of the votes v the Association
requesting such a meeting, Except as otherwise provided in this Deelaration, the
Property shall be managed by the Board and the Board shall act by majerity vote of
those present at its meetings when a quorum exists. Meetings of the Board may be
called, held and conducted in accordance with such regulations as the Board may
adopt; provided, however, that (i) each Unit Owner shall be entitled to notice, in the
same manner as provided in Section 5.05 hereof, of any meeting of the Board called
for the purpose of considering the adoption of the proposed annual budget or any
increase or establishment of an assessment; and (i1) the Board shall meet not less than
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four (4) times each year. Two-thirds (2/3) of the total number of members on the
Board shall constitute a quorum. Any member of the Board may succeed himself.

(b)  Budget Increases, If the Board adopts a budget requiring
assessment against the Unit Owners in any fiscal or calendar year exceeding one
hundred fifteen percent (115%) of the assessments for the preceding year, the Board,
upon written petition by the Voting Members with twenty percent (20%) of the votes
of the Association filed within fourteen (14) days of the Board action, shall call a
meeting of the Unit Owners within thirty (30) days of the date of filing of the petition
to consider the budget. Unless a maj ority of the votes of the Voting Members present
are cast at the meeting to reject the budget, the budget shall be deemed to be ratified,
regardless of whether or not a quorum is present. In any determination of whether
assessments exceed one hundred fifteen percent (1 15%) of similar assessments in
prior years, any authorized provisions for reasonable reserves for repair or
repiacement of the Property and anticipated expenses by the Association which are
nG paiicipated to be incurred on a regular or annual basis shall be excluded from the
comput:tion.

() ~, Officers: Vacancies. The Board shall elect from among its members
a President wt.o shall preside over both its meetings and those of the Unit Owners
and who shall be the chief executive officer of the Board and the Association and
who shall be desigrzie! to mail and receive all notices and execute all amendments
hereto as provided herein ard in the Act, a Secretary who shall keep the minutes of
all meetings of the Board arid of the Unit Owners and who shall, in general, perform
all the duties incident to the 5ffite of the Secretary, and a Treasurer to keep the
financial records and books of arco unt, and such additional officers as the Board
shall see fit to elect from among the “aezobers of the Board, No member of the Board
shall serve as more than one officer. Tlie t25:a of office for each officer shall be until
the next succeeding annual meeting of the 8/2:d and until his successor shall be duly
elected or appointed and qualified pursuant her<to, Vacancies in any office shall be
filled by the Board by a majority vote of the remainiog members thereof at a special
meeting of the Board. Any director elected to fill 4 vue2ucy shall hold office for a
term equal to the unexpired term of the officer he sucs eds. Any officer may be
removed for cause at any time by a vote of two-thirds (2/3) of the total membership
of the Board at a special meeting hereof. Any officer may succeéd bimself,

(d)  Notice of Meetings. Written notice stating the place, date and hour
of any meeting of the Board shall be delivered to each member of the 2 sard not less
than five (5) days prior to the date of such meeting. The purpose for-viich the
meeting is called shall be stated in the notice.

()  OpenMeetings. All meetings of the Board, except as otherwise
provided by the Act, shall be open to attendance by any Unit Owner and notice
thereof, except as otherwise provided herein, shall be mailed or delivered to each
Unit Owner not less than forty-eight (48) hours prior thereto unless a written waiver
of such notice is signed by such Unit Owner before the meeting is convened. A copy
of such notice of meeting required to be given hereunder shall be posted in a
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conspicuous place in the Building at least forty-cight (48) hours prior to the time
fixed for such meeting. Any vote on matters which may, under the Act, be discussed
in a meeting not open to attendance by any Unit Owners, shall be taken at a meeting
or portion thereof open to any Unit Owners. Any Unit Owner may record the
proceedings at meetings or portions thereof required to be open under the Act by
tape, film or other means provided, however, that the Board may prescribe reasonable
rules and regulations to be given the right to make such recordings.

()  Tumover Documents. Within sixty (60) days following the
election of a majority of members of the Board other than those members designated
by Declarant or Developer, Developer shall deliver to the Board the following:

(3] All original documents, if any, as recorded or filed pertaining to the

Property, its administration and the Association, such as this
Declaration, Articles of Incorporation for the Association, other
condominium instruments, annual reports, the minutes of any
meetings held by the Association and any rules and regulations
governing the Property, contracts, leases or other agreements entered
into by the Association. If any original documents are unavailable,
copies may be provided if certified by affidavit of Declarant or
Developer, or an officer or agent of either of them, as being a
comyieie copy of the actual document recorded as filed;

(i) A deta’ter ~ccounting by Developer setting forth the source and
nature of receipts and expenditures in conmection with the
management, ‘nair tenance and operation of the Property and copies
of all insurance polizies and a list of any loans or advances to the
Association which ale sutstanding;

(i)  Any Association funds ox “and which shall have been at all times
segregated from any othe: funds of Developer;

(iv) A schedule of all real or persoral property, equipment and fixtures
owned by the Association, includinz documents such as invoices or
bills of sale, if available, evidencing trepafer oftitle to such property,
warranties, if any, for all real and persor.c! property and equipment,
deeds, title insurance policies, and all tax bil's; and

(v)  Alistofall litigation, administrative action and arbivsations involving
the Association, any notices of governmental bodies ir-7olving actions
taken or which may be taken by the Association, eagineering and
architectural drawings and specifications as approved-by any
governmental authority, all other documents filed with 2niy other
governmental authority, all governmental certificates, correspondence
involving enforcement of any Association requirements, copies of any
documents relating to disputes involving Unit Owners and originals
of all documents relating to everything listed in this subparagraph,

(&)  Removal: Succession. Except for directors designated by
Declarant pursuant to Section 5.01 hereof, any Board member may be removed from
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office, at any time afier the election of directors at the mitial meeting of Unit Owners
pursuant to Section 5.06(a) hereof, by affirmative vote of the Voting Members
representing at least two-thirds (2/3) of the Unit Ownerships, at any special meeting
called for the purpose. A successor to fill the unexpired term of a Board member
removed may be elected by the Voting Members at the same meeting or any
subsequent meeting called for that purpose.

5.07  General Powers of the Board. The Board shall have the following general
powers:

(8)  Management Agent. Subject to the rights reserved by Declarant
pursuant to Section 13.01 hereof, the Board may act as or engage the services of an
agent to manage the Property for which the Board is responsible pursuant to this
Declaration, to the extent deemed advisable by the Board; provided, however, that
#ny agreement for professional management, except as hereinafter provided, shall
pirivide for termination by the Board without cause upon ninety (90) days written
noiic< without payment of a termination fee, provide for termination with cause by
the Beard en thirty (30) days written notice without payment of a termination fee and
shall have a ‘cim not to exceed two (2) years, renewable by agreement of the parties
for successive one (1) year periods. The initial agreement for professional
management may provide for amonthly or quarterly rate and be sub ject to such terms
as are consistent with ccmpetitive rates and terms prevailing in the area in which the
Property is located for comparable buildings, expiring two (2) years from the date of
recording of this Declaraticn, subject to termination for cause by the Association
upon thirty (30) days written not.ce without payment of a termination fee. The
management agreement shall require the management agent to furnish a fidelity bond
if required pursuant to the Act.

()  Right of Entry. Tne Poard, or its agents, upon reasonable
notice, or immediately in an emergency, 142y enter any Unit when necessary in
connection with any maintenance, repair or replarement or construction for which the
Board is responsible or to make emergency repaiss 4 may be necessary to prevent
damage to the Common Elements, the Unit or to any other Unit or Units. Upon
making such repairs or replacements, the Board shall notis - ibe Unit Owners and the
appropriate insurance carriers and agents of the same.

(¢)  Limitation. Except as otherwise provided iu tbe budget, the
Board’s powers hereinafter enumerated shall be limited in that the Srard shall have
no authority to acquire and pay for from the maintenance fund 4 ¥ structural
alterations to, capital additions to, or capital improvements of, the Commen Flements
(other than for purposes of replacing or restoring portions of the Common Eiements,
subject to all the provisions of this Declaration or unless required for emergency
repair, protection or operation of the Common Elements) requiring an expenditure
in excess of Ten Thousand and No/100 Dollars {$10,000.00) without in each case the
prior written approval of Voting Members representing at least two-thirds (2/3) of the
Unit Ownerships.
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(d Contracts. Al agreements, contracts, deeds, leases, vouchers for
payment of expenditures and other instruments shall be signed by such officer or
officers, agent or agents of the Board and in such manner as from time to time shall
be determined by written resolution of the Board. In the absence of such
determination by the Board, such documents shall be signed by the President of the
Board and countersigned by the Treasurer or Secretary.

(¢} Employces. The Board shall have the power and duty to provide for
the designation, hiring and removal of empioyees and other personnel, including
lawyers and accountants, engineers or architects to engage or contract for the services
of others, and to make purchases for the maintenance, repair, replacement,
administration, management and operation of the Property, and to delcgate any such
powers to the manager or managing agent (and any such employees or other
personnel as may be employees of the managing agent).

()  General Powers. The Board shall have the power to exercise all
otlier pawers and duties of the Board of Directors or Unit Owners as a group referred
to in {ais Declaration or the Act. More specifically, the Board shall exercise for the
Associatior-all powers, duties and authority vested in it by law or the Declaration
except for such powers, duties and authority reserved thereby to the members of the
Association. The powers and duties of the Board shall include, but shall not be
limited to, the follov/inz matters:

(i) Operation. cove, upkeep, maintenance, replacement and improvement

of the Coniraon Elements in a neat and orderly manner;

(i)  Preparation, adoption and distribution of the annual budget for the
Property;

(iii)  Levying of assessmeits and collection thereof from Unit Owners;

(iv)  Borrowing funds;

(v)  Employment and dismissal «f the personnel necessary or advisable
for the maintenance and operatinn of the Common Elements;

(vi)  Obtaining adequate and appropriate kinds of insurance;

(vii) Purchasing and receiving conveyances of Unit Ownerships and
owning, conveying, mortgaging, encumbziiiig; leasing and otherwise
dealing with Unit Ownerships conveyed to o1 purchased by it;

(viii} Adoption and amendment of rules and reguleiions covering the
details of the operation and use of the Property, atic:» meeting of the
Unit Owners called for the specific purpose of dasenssing the
proposed rules and regulations, notice of which contains the 511l text
of the proposed rules and regulations; however, no sules or
regulations may impair any rights guaranteed by the First Amendment
to the Constitution of the United States or Section 4 of Article I to the
INlinois Constitution;

(ix)  Keeping of detailed, accurate records of the receipts and expenditures
affecting the use and operation of the Property;
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x)

(xi)

(xii)

(xiil)

(xiv)

(xv)

(xvi)

(xvii)

To have access to each Unit from time to time as may be necessary
for the maintenance, repair or replacement of any Common Elements
(to the extent the Association is responsible for such maintenance,
repair or replacement) therein or accessible therefrom, or for making
repairs therein necessary to prevent damage to the Common Elements
or to other Unit or Units;

Pay real property taxes, special assessments and any other special
taxes or charges of the State of Illinois or of any political subdivision
thereof, or other lawful taxing or assessing body, which are
authorized by law to be assessed and levied upon the real property of
the condominium and are not payable by Unit Owners directly and
contest real estate taxes as provided in Section 2.03;

Impose charges for late payments of 2 Unit Owner’s proportionate
share of the Common Expenses, or any other expenses lawfully
agreed upon, and after notice and an opportunity to be heard, levy
reasonable fines for violation of this Declaration and rules and
regulations of the Association;

By a majority vote of the entire Board, assign the Association’s right
to future income from Common Expenses or other sources and
morigags or pledge substantially all of the remaining assets of the
Associaiion;

Record the Jedication of a portion of the Common Elements to a
public body for use as or in connection with a street or utility where
authorized by the Tynit Owners under the provisions of Section 4.12
hereof;

Record the granting of ‘ar. sasement pursuant to the provisions of
Section 4.03 hereof ana uny instruments required under this
Declaration;

Except to the extent limited by his Neclaration and the Act, the
Board shall have the power and duly io-exercise the rights of, and
perform all of the covenants and obligziivus imposed upon, the
Association or the Unit Owners, and to ‘execute any and all
instruments required pursuant thereto; and

Adoption and amendment of rules and regulations-ur a cchedule for
the purpose of coordinating and regulating constracyon, use of
Building elevators, loading docks and receiving rooms and wove-in
by other Unit Owners and Occupants and other purposes permitted
hereunder and under the Act.

(xviii) To reasonably accommodate the needs of a handicapped Unit Owner

Restaoment of Mayficld Village Condominiems 270510 wpd

as required by the federal Civil Rights Act of 1968, the Illinois
Human Rights Actand any applicable local ordinances in the exercise
of its powers with respect to the use of the Common Elements or
approval of modifications in an individual Unit.
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(8)

Payment of Operating Expenses. Subject to the provisions of

Section 4.06 and Section 6.08 hereof, the Board for the benefit of all the Unit Owners
shall acquire and shall pay as Common Expenses, the following:

(@

(ii)

(iii)

()

v)

(vi)

Reatatemant of Mayfldld Village Condominiums 200705 10.wix)

Operating expenses of the Common Elements, including water,
electricity, gas and telephone and other necessary utility service for
the Common Elements and (if not separately metered or charged) for
the Units;

Services of any person or firm to act on behalf of the Unit Owners in
connection with real estate taxes and special assessments on the Unit
Ownerships, and in connection with any other matter where the
respective interests of the Unit Owners are deemed by the Board to
be similar and nonadverse to each other paid as contemplated
pursuant to Section 2.03;

Painting, cleaning, outside window washing, tuckpointing,
maintenance, decorating, repair and replacement of the Common
Elements (but not including the interior surfaces of the Units and of
the perimeter doors appurtenant thereto, and repair of windows which
the Unit Owners shall paint, clean, decorate, maintain and repair) and
such tumnishings and equipment for the Common Elements as the
Boary shall determine are necessary and proper;

Any otker nuterials, supplies, utilities, furniture, equipment, labor,
services, ci¢ ming, maintenance, repairs or structural alterations which
the Board is required to secure or pay for pursuant to the terms of this
Declaration and By-Daws, or which in its opinion shall be necessary
or proper for the mairderiance and operation of the Property as a first-
class condominium deveicpment or for the enforcement of the
restrictions contained herein.

Any amount necessary to dischargs any mechanic’s lien or other
encumbrance levied against the catire Property or any part thereof
which may in the opinion of the Boary ~onstitute a lien against the
Property or against the Common Elements, rather than merely against
the interests therein of particular Unit Ownais: Where one or more
Unit Owners are responsible for the existence of suck: lien, they shall
be jointly and severally liable for the cost of dischargivg it and any
costs incurred by the Board by reason of said lien oz Eéns shall be
specifically assessed to said Unit Owners;

Maintenance, cleaning and/or repair of any Unit if such maintenance
or repair is necessary, in the discretion of the Board, to protect the
Common Elements or any other portion of the Building, or if a Unit
Owner of any Unit has failed or refused to perform said maintenance
or repair within a reasonable time after written notice of the necessity
of said maintenance or repair delivered by the Board to said Unit
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Owner, provided that the Board shall levy a special assessment
against such Unit Owner for the cost of said maintenance or Tepair.

(b))  Contracts by Declarant or Developer. Prior to the election by
the Voting Members of the first Board, Declarant or Developer shall, subject to the
terms of this Declaration and the Act, have the authority to lease or to grant licenses,
concessions, easements, leases and contracts with respect to any part of the Common
Elements, all upon such terms as Declarant or Developer deems appropriate. Included
in such authority is the authority to enter into management agreements, tax protest
agreements and concession contracts and to obtain all necessary or appropriate
insurance policies and coverages, each with such parties as Declarant or Developer
may select. Upon election of the first Board, and thereafier, the Board by a vote of
at least two-thirds (2/3) of the persons on the Board shall have the same authority as
aforesaid.

(i) Right to Purchase Units. The Board shall have the power to bid
foi 241 purchase any Unit Ownership at a sale pursuant to a mortgage foreclosure,
or a fureclosure of the lien for Common Expenses under the Act, or at a sale pursuant
to an order of direction of a court, or other involuntary sale, upon the consent or
approval of Vuting Members representing not less than two-thirds (2/3) of the total
votes.

() Assesstaents. The Association shall have no anthority to forebear the
payment of assessmen’s by any Unit Owner.

(k)  Assessmearson Declarant for pre-Tumover costs and for Units unsold
or under construction, With regard to any portions of the Property which is
under construction or with regard <o iy Units which have not been sold (title thereto
not having been conveyed by Declraut) and with respect to all expenses incurred
prior to the Turnover, (The Declarant’s Purtion) the Assessment respecting any such
Declarant’s Portion of the Property shall Le limited to the aggregate amount of actual
operating expenses from time to time requirsd io be paid with respect to such
Declarant’s Portion, provided, however, that in 12 event Declarant enters into a lease
or installment contract for any Unit, the Declarani shall be responsible for the
payment of assessments on the same basis as any other>wner as provided herein,
Actual operating expenses shall mean those ordinary expense: ettributable onlytothe
period in question covering the maintenance and operation of thz Fismises and shall
not include capital expenditures, amounts to be set aside- s @ reserve for
contingencies or replacements, repair items or inventory items 't the extent
attributable to subsequent periods.

5.08 Insurance.

(@  Types. The Board shall have the authority to and shall obtain
insurance for the Property as follows:

(1) Physical damage insurance on the Property (but excluding additions,

alterations, improvements and betterments to the Units), subject to
the following conditions:
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(i)

(i)

(iv)

(v)

Restatement of Mayficid Village Condorsiniums 20070510, wpd

a Such insurance shall be “bare wall” insurance with respect to
the Units:

b The Property shall be insured for an amount not less than one
hundred percent (100%) of its full insurable replacement cost;

c Replacement cost values are to be reviewed annually, and the

insurance policy or policies shall be endorsed with an agreed
amount clause. The cost of any and all appraisals for
insurance purposcs shall be Common Expenses;

d Perils to be covered by such policies shall be no less than “all
risk” or “special form” on real property and “broad form”
named perils on personal property, and such other perils as
may be deemed appropriate by the Board.

Comprehensive General Liability insurance covering personal injury

and property damage insuring against hazards of premises/operations,

products and completed operations, contractual liability, personal
injury liability (with exclusions (a) and (c) deleted), independent
contractors and other extensions as deemed necessary by the Board.

Suchinsurance shall provide limits of liability as deemed desirable by

the Bcard. Such policy shall be endorsed to cover crossliability claims

of orc 115ured against the other.

Umbrelia _jability Insurance in excess of the required Commercial

General Lubility and Employer liability policies in an amount

deemed desiradle by the Board. Such policy shall be no less than

“following form” o 7erage of the primary liability policies.

Worker’s Compensitica and Employer Liability as necessary to

comply with applicabic l2ws, including Voluntary Compensation to

cover employees not covered under the Illinois statute for benefits.

Ifrequired pursuantto the Act, fidetity bond insuring the Association,

the Board and the Unit Owners agaivst loss of funds as a result of the

fraudulent or dishonest acts of any empinvee of the Association or its
management agent or of any other perses handling the funds of the

Association, the Board and the Unit Owners w such amounts as the

Board shall deem necessary but not less than '06% of the annual

operating expenses of the Association, includiag riserves (or the

maximum amount of coverage available to protect suck funds). The
premium for such fidelity bond shall be a Common E::nense. Such
bond shall contain waivers of any defense based on the exclusion of
persons who serve without compensation from any definition of

“employee” or similar expression. Such bond shall provide that it

may not be canceled for non-payment of any premiums or otherwise

substantially modified without sixty (60) days prior written notice to
all holders of first mortgages of record. Notwithstanding anything

contained herein to the contrary, if the Board does not hire a
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management company or if fidelity insurance is not required by the
Act, the Board shall not be required to obtain such insurance.

(vi)  Directors and Officers Liability insurance in such amounts as the
Board shall determine to be reasonable.

(vii)  Boiler and Machinery insurance on a comprehensive, blanket basis
covering al! Building equipment and apparatus consisting of, but not
limited to, boilers, heating apparatus, fired and unfired pressure
vessels, and their appurtenant equipment, air conditioning equipment
and elevator equipment on a repair or replacement basis. Limits of
liability shall be no less than the lesser of A) Two Million Dollars and
B) the insurable value of the Building.

(vili) Such other insurance, which may include, without limitation, any or
all of the following, in such amounts as the Board shall deem
desirable; Plate Glass insurance; Errors and Omissions coverage for
the directors of the Board; and Medical Payments coverage for
members of the public (not Unit Owners) injured on the Property,
without regard to liability of the Board or the Association;

The premiums for the above described insurance and bond, except as otherwise
provided in this Sectica 5.08, shall be Common Expenses. Any management company
holding reserve funds of w¢ £.ssociation and other associations shall at all times maintain
a separate account for each assocration provided, however, that for investment purposes, the
Board may authorize the manage ent company to maintain the Association’s reserve funds
in a single interest bearing account wi‘n sitnilar funds of other associations, The management
company shall at all times maintain recor s ydentifying all monies of each association in such
investment accounts. The Board may also @uthorize the management company to hold all
operating funds of the Association and other assoriations in a single operating account but
such management company shall at all times maiatrn records identifying all monies of each
association in such operating account, Any operatiag and reserve funds held by the
management company for the Association shall not be subizct to attachment by any creditors
of the management company.

(b)  Insurance Companies; Ratings, Al insurance provided for in
this Section 5.08 shall be effected under valid and enforccadle policies issued by
insurance companies authorized and licensed to transact busizess in the State of
Hlinois and holding not less than a current investment grade =2tirg according to
Best’s Insurance Reports or a substantially equivalent rating freipa nationally
recognized insurance rating service. All such policies shall provide a'mimnimum of
sixty (60) days advance notice of modification or cancellation in writing to the
insured thereunder unless such cancellation is for nonpayment of premium, in which
case ten (10) days advance written notice shall be sufficient.

(c)  Policy Requirements. All policies of insurance of the character
described in clauses (i) and (ii) of Section 5.08(a): (i) shall name as insured:
Declarant and Developer, so long as either has an insurable interest; the Board, as
trustees for the Unit Owners, in the percentages established in Exhibit B to this
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Declaration; the owner and tenants of the Commercial Area; and shall also name as
an assured the Insurance Trustee described in subparagraph 5.08(f)(ii) hereof, as the
respective interests of all of such assureds may appear; (ii) shall be without
contribution as respects other such policies of insurance carried individually by the
Unit Owners, whether such other insurance covers their respective Units or the
additions and improvements made by such Unit Owners to their respective Unit; (iii)
shall provide that notwithstanding any provision thereof which gives the insurer an
election to restore damage in lieu of making a cash settlement therefor, such option
shall not be exercisable in the event the Unit Owners elect to sell the Property or
remove the Property from the provisions of the Act; and (iv) shall contain an
endorsement to the effect that such policy shall not be terminated for nonpayment of
premiums without at least thirty (30) days’ prior written notice to the First Mortgagee
cfeach Unit Ownership. Policies of insurance of the character described in clause (i)
of ) Section 5.08(a) may contain an endorsement extending coverage so as to
include ithe payment of Common Expenses with respect to damaged Units during the
period r.freconstruction thereof. Notwithstanding the issuance of standard mortgage
clause endursements under the policies of insurance of the character described in
clauses (i) ard (if) of Paragraph 5.08(a), any losses under such policies shall be
payable, and al' insurance proceeds recovered thereunder shall be applied and
disbursed, in accordan:e with the provisions of this Declaration.

(d)  Additicna. Pequirements.  Allpolicies of insurance of the character
described in clauses (ii), (11i), (iv) and (v) of Paragraph 5.08(a) shall name as assureds
the Association, the Board, its' managing company and the other agents and
employees of such Association, Poard and managing company, the owner and tenants
of the Commercial Area and Declerant and Developer in their capacities as a Unit
Owner, Board member and beneficiarv ef a Unit Owner and shall also provide
coverage for each Unit Owner (but as - the insurance described in Section
5.08(a)(iii) hereof, only with respect to those roriions of the Property not reserved
for their exclusive use). In addition, all poiicies of insurance of the character
described in clauses (i) and (ii) of this Section 5.08{a) shall contain an endorsement
or clause whereby the insurer waives any right to be sub:oaated to any claim against
the Association, its officers, members of the Board, Declarant, Developer, the
managing agent, their respective employees and agents, the owr<i and tenants of the
Commercial Area and the Unit Owners and Occupants.

(¢)  Premiums. The Association, for the benefit of the Unit Owners
and the First Mortgagee of each Unit Ownership, shall pay the premiu ns and obtain
a binder on the policies of insurance described in Section 5.08(a) at leas: thirty (30)
days prior to the expiration date of the respective policies, and upon written request
therefor, shall notify the First Mortgagee of each Unit Ownership of such payment
within ten (10) day after the date on which payment is made.

()  AdjustmentofLoss. Loss,ifany, underany policies of insurance of
the character described in clauses (i) and (ii) in Section 5.08(a) shall be adjusted with
the Board, and the insurance proceeds on account of any such loss shall be paid to the
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Board, as trustee for each of the Unit Owners in their respective percentages of
ownership in the Common Elements as established in this Declaration, which
insurance proceeds, less the actual cost, fees and expenses, if any, incurred in
connection with the adjustment of the loss, shall be applied to the payment of the cost
of restoring the Property to substantially the same condition as it existed immediately
prior to such damage or destruction, with each Unit and the Common Elements
having the same vertical and horizontal boundaries as before, free from vendor’s,
mechanic’s, materialman’s and other similar liens.

(g)  Unit Owner’s Insurance. Each Unit Owner shall be responsible
for (i) physical damage insurance on the personal property in his Unit and elsewhere
on the Property, and any additions, alterations and improvements to his Unit (whether
installed by such Unit Owner or any prior Unit Owner or whether originally in his
Unit); (i1) his personal liability to the extent not covered by the policies of Lability
msurance obtained by the Board for the benefit of all of the Unit Owners as above
provided; and (iif) his additional living expense. All policies of casualty insurance
carried by-each Unit Owner shall be without contribution with respect to the policies
of casualty in;urance obtained by the Board for the benefit of all of the Unit Owners
as above provided. For the purposes of Section 5.08(g) and 5.08(h) hereof,
“additions, alterations and improvements” shall mean any property (excluding
personal property rsacily removable without damage to the Unit) attached to the
Unit, including without Iy niiation, carpeting, flooring, wall covering, paint, paneling,
toilets, fixtures and cabinctry. Each such policy shall name the Association as an
additional insured.

(h)  Insurance of Alteations. The Board shall not be responsible for
obtaining physical damage insurance oz any additions, alterations and improvements
to a Unit or any personal property of a Uit Owner or any other insurance for which
a Unit Owner is responsible pursuant to Seetion 5.08(g) hereof. If the Board does
carry such insurance and the premium thercros is increased due to additions,
alterations or improvements of a Unit Owner, ther the Board may charge a special
assessment against such Unit Owner.

(1)  Waiver. Each Unit Owner hereoy vzives and releases any and
all claims which he may have against any other Unit Ower, the Association, its
officers, members of the Board, Declarant, Developer, the owrsiand tenants of the
Commercial Area, the manager and managing company of the Propaity, if any, and
their respective employees and agents, for any damage to the Comtnea Zlements, the
Units or to any personal property located in the Unit or Common Elc¢ments caused
by theft, fire or other casualty to the extent that such damage is covered.uy fire or
other form of casualty insurance or would be covered by insurance for which such
Unit Owner is responsible pursuant to Section 5.08(h) hereof.

G) Deductibles. The Board shall have the right to select substantial
deductibles to the insurance coverages required or permitted under this Section
5.08(g) if the economic savings justifies the additional risk and if permitted by law.
The deductibles shall be on a per occurrence basis irrespective of the number of
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insureds suffering injury or damage. Expenses included within the deductible amount
arising from insurable loss or damage shall be treated as Common Expenses.

5.09 Liability of the Board of Directors and Officers of the Association. Neither the
members of the Board (specifically including those members of the Board designated
by Declarant or Developer) nor the officers of the Association shall be liable to the
Unit Owners for any mistake of judgment or for any other acts or omissions of any
nature whatsoever as such Board members and officers, except for any acts or
omissions finally adjudged by arbitrator(s) described in Article X hereofto constitute
gross negligence or fraud. The Unit Owners (including the members of the Board and
the officers of the Association in their capacity as Unit Owners) shall indemnify and
hold harmless each of the members of the Board and each of the officers of the
Association against all contractual and other liabilities to others atising out of
contracts made by or other acts of the Board and officers of the Association on behalf
oZte Unit Owners or arising out of their status as Board members or officers of the
Assucyniion, unless any such contract or act shall have been finally adjudged by
arbitratur{s) to have been made fraudulently or with gross negligence. It is intended
that the for~gving indemnification shall include indemnification against all costs and
expenses (inclading, but not limited to, counsel fees, amounts of judgments paid and
amounts paid or received in settlement) reasonably incurred in connection with the
defense of any clair, a:tion, suit or proceeding, whether arbitration, civil, criminal,
administrative or othcr, ir’ which any member of the Board or officers of the
Association may be invoted by virtue of such persons being or having been such
member or officer; provided however, that such indemnity shall not be operative
with respect to (a) any matter as to which such person shall have been finally
adjudged in such action, suit or proceeding to be liable for gross negligence or fraud
in the performance of his duties as such zonmber of officer, or (b) any matter settled
or compromised, unless, in the opinion of independent counsel selected by or in a
manner determined by the Board, there is not reasonable ground for such persons
being adjudged liable for gross negligence or frau m the performance of his duties
as such member or officer. It is also intended thai tiie lizbility of any Unit Owner
arising out of any contract made by or other acts of ‘¢ Board or officers of the
Association, or out of the aforesaid indemnity in favor of the members of the Board
or officers of the Association, shall be limited to such proportio: o the total liability
hereunder as his percentage of interest in the Common Elements piars to the total
percentage interest of all the Unit Owners in the Common Elewaents. Every
agreement made by the Board on behalf of the Unit Owners shall ve dzemed to
provide that the members of the Board are acting only as agents for the Urnit Owners,
and shall have no personal liability thereunder (except as Unit Owners) and that each
Unit Owner’s liability thereunder shall be limited to such proportion of the total
liability thereunder as his percentage of interest in the Common Elements bears to the
total percentage interest of all Unit Owners in the Common Elements.

5.10 Resale of Units. In the event of a resale (i.e., any sale made after the initial sale)
of any Unit Ownership by a Unit Owner other than Declarant, and within thirty (30)
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days after the written request by such Unit Owner, the Board shall deliver a copy of
each of the documents and make the disclosures described in and required by Section
22.1 of the Act. The Board shall be allowed to charge a reasonable fee, not to exceed
the maximum amount prescribed by the Act, if any, for providing such information,

COMMON EXPENSES

Preparation of Annual Budget. Onorbefore November 1 of each calendar year,
the Board shall cause to be prepared a detailed proposed budget for the ensuing
calendar year. Such budget shall take into account the estimated annual Common
Expenses and cash requirements for the year, including wages, materials, insurance,
services, supplies and all other Common Expenses, together with a reasonable
amount considered by the Board to be necessary for adequate reserves, including,
‘without limitation, amounts to maintain a Capital Reserve (as hereinafter defined in
Seciion 6.02). The annual budget shall also take into account the estimated net
avallab's cash income for the year from the operation or use of the Common
Elemen’s and, to the extent that the assessments and other cash income collected
from the Urii Owners during the preceding year are more or less than the expenses
for the precediag year, the surplus or deficit shall also be taken into account. On or
before Novembe " 15 of each year, the Board shall notify each Unit Owner in writing
as to the proposed «ntual budget, with reasonable itemization thereof, including
those portions intendec fcr capital expenditures or repairs or payment of real estate
taxes and containing eack \snit Owner’s respective assessment; provided, however,
that such proposed annual bud set shall be furnished to each Unit Owner at least thirty
(30) days prior to its adoption by the Board. O or before January 1 of the ensuing
calendar year, and the first day ot'cash and every month of said year, each Unit
Owner, jointly and severally, shall be persorally liable for and obligated to pay to the
board (or as it may direct) one-twelfth (1/12) of his proportionate share of the
Common Expenses for each year as shown by th¢ avnual budget. Such proportionate
share for each Unit Owner shall be in accordance viith his respective percentage of
ownership in the Common Elements as set forth in ix)ihit C attached hereto. On or
before April 1 of each calendar year following the initial :ceting of the Unit Owners,
the Board shall supply to all Unit Owners an itemized acco'lnting of the Common
Expenses for the preceding calendar year actually incurred and paid, together with
atabulation of the amounts collected pursuant to the estimates provided; and showing
the net amount over or short of the actual expenses plus reserves. Suck accounting
shall, upon the written request of any Unit Owner, be prepared by a ce/tifiad public
accountant, in which event such accounting shall be due as soon as reasonably
possible after such request. Any net shortage or excess shall be applied as an
adjustment to the installments due under the current year’s estimate in the succeeding
six (6) months after rendering of the accounting, subject, however, to the provisions
of Section 6.02 hereof.

Capital Reserve: Supplemental Budget. The Association shall segregate and
maintain a special reserve account to be used solely for making capital expenditures
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in connection with the Common Elements (the “Capital Reserve”). The Board shall
determine the appropriate level of the Capital Reserve based on its reasonable
estimates, a periodic review of the useful life of improvements to the Commeon
Elements and equipment owned by the Association, projections of the cost of
anticipated major repairs or improvements to the Common Elements or the purchase
of equipment to be used by the Association in connection with its duties hereunder
and the other factors set forth in Section 9(c)(2) of the Act. The Association may
waive the requirement for Capital Reserves in accordance with Section 9(c)(3) of the
Act and, if waived, may reinstate such requirement in accordance with said Section.
If the Association waives the requirement for Capital Reserves, it shall comply with
the provisions of Section 9(c)(4) of the Act. Each budget shall disclose that
percentage of the annual assessment which shall be added to the Capital Reserve and
2ach Unit Owner shall be deemed to make a capital contribution to the Association
<qual to such percentage multiplied by each installment of the annual assessment
paicovsuch Unit Owner. Extraordinary expenditures not originally included in the
annuzl vstimate which may become necessary during the year shall be charged first
against suc’s portions of any specific contingency reserve or the Capital Reserve, as
applicable, wkich remains unallocated. If the estimated Common Expenses contained
in the budget pro ve it adequate for any reason or in the event a nonrecurring Common
Expense is anticipzeed for any year, then the Board may prepare and approve a
supplemental budget cov.tiag the estimated deficiency or nonrecurring expense for
the remainder of such year, copies of which supplemental budget shall be furnished
to each Unit Owner, and therc apoa a special or separate assessment shall be made to
each Unit Owner for his proporeionate share of such supplemental budget. All Unit
Owners shall be personally liable tor 2nd obligated to pay their respective adjusted
monthly amount. Any such special or sep=rate assessment, if it involves proposed
expenditures resulting in a total payment assessed to a Unit equal to the greater of (i)
five (5) times the Unit’s most recent monthl; acsessment or (ti) Two Thousand
Dollars ($2,000.00), shall be subject to the afirrative vote of at least two-thirds
(2/3) of the Voting Members at a meeting specifcedly called for approving such
special or separate assessment.

6.03 Initial Budget. The initial Board appointed by Declarant or D= veloper shall determine
and adopt, prior to the conveyance of the first Unit Ownersiip hcreunder, an initial
budget commencing with the first day of the month in which the s»le of the first Unit
Ownership is closed and ending on December 31 of the calendar yes« ia which such
sale occurs, and shall continue fo determine the proposed annual budget for each
succeeding calendar year until such time as the first Board elected herevnuer takes
office, and which may include such sums as collected from time to time at the closing
of the sale of each Unit Ownership. Assessments shall be levied against the Unit
Owners during said period as provided in Section 6.01 of this Article 6, except that
if the closing of the sale of the first Unit Ownership is not on January 1, monthly
assessments to be paid by Unit Owners shall be based upon the amount of the budget
and the number of months and days remaining in such calendar year. The initial
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budget shall be made in good faith based on estimates deemed to be reasonable.
Declarant and Developer make no representation or warranty regarding the accuracy
of such estimates or initial budget, as the Building is or will be newly constructed and
there is no operating history for it,

6.04 Failureto Prepare Annual Budget.  The failure or delay of the Board to give notice
to each Unit Owner of the annual budget shall not constitute a waiver or release in
any manner of such Unit Owner’s obligation to pay his respective monthly
assessment, as herein provided, whenever the same shall be determined, and in the
absence of the annual or adjusted budget, the Unit Owner shall continue to pay
monthly assessment at the then existing monthly rate established for the previous
period until the monthly assessment which is due more than ten (10) days after notice
is given of such new annual budget.

6.05 Records of the Association. The managing company and the Board shall maintain
iz following records of the Association available for examination and copying at
conven‘ent hours of weekdays by the Unit Owners or their First Mortgagees and their
duly quihorized agents or attorneys:

(@), Copies of this Declaration and any amendments, Articles of
Incorporatior of the Association, annual reports and any rules and regulations
adopted by the £ssoviation or its Board shall be available. Prior to the organization
of the Association, ixclarant or Developer shall maintain and make available the
records set forth in this Sitbsection for examination and copying,

(b)  Detailed accurate records in chronological order of the receipts and
expenditures affecting the (Coramon Elements, specifying and itemizing the
maintenance and repair expenses o the Common Elements and any other expense
incurred, and copies of all contract:, leases, or other agreements entered into by the
Association shall be maintained.

{c)  Theminutes of all meetings ofthe Association and the Board shall be
maintained. The Association shall maintain thése minutes for a period of not less
than seven (7) years.

(d)  Such other records of the Association as are available for inspection
by members of a not-for-profit corporation pursuam t2 Section 25 of the General
Not-for-Profit Corporation Act, approved July 19, 1943, as amended, shall be

maintained,
{e)  Areasonable fee may be charged by the Associctica st its Board for
the cost of copying.

()  Uponten (10) days’ notice to the Board and payment o' a reasonable
fee, any Unit Owner shall be furnished a statement of his account settit.g iorth the
amount of any unpaid assessments or other charges due and owing from such Unit
Owner.

6.06 Status of Collected Funds.  All funds coliected hereunder shall be held and
expended for the purposes designated herein, and (except for such special
assessments as may be levied hereunder against less than ali the Unit Owners and for
such adjustments as may be required to reflect delinquent or prepaid assessments or
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user charges) shall be deemed to be held for the benefit, use and account of all the
Unit Owners in the percentages set forth in Exhibit C.

Start-Up Costs. At the time the initial sale of each Unit Ownership is closed,
the purchaser of the Unit Ownership, but not Declarant or Developer, shall pay to the
Association an amount equal to two (2) times the first full monthly assessment for
such Unit Ownership based on the latest budget adopted by the Association prior to
closing. This sum shall be used and applied for start-up costs and as a working capital
fund in connection with all initial operating expenses of the Common Elements and
held for future working capital needs. This payment shall not be refundable or be
applied as a credit against the Unit Owner’s monthly assessments. The Board,
Declarant or Developer shall have the right to transfer such funds from time to time
as may be necessary to fund the Capital Reserve.

User Charpes. The Board, Declarant or Developer, acting pursuant to Section 13.01
peroof, may establish, and each Unit Owner shall pay, user charges to defray the
expuns? of providing services, facilities, or benefits which may not be used equally
or proportionately by all of the Unit Owners or which, in the judgment of the Board,
should not e charged to every Unit Owner. Such expense may include such services
and facilitics provided to Unit Owners which the Board determines should not be
allocated amon: al! of the Unit Owners in the same manner as the Common
Expenses. Such use: charges may be billed separately to each Unit Owner benefitted
thereby, or may be ad-ec to such Unit Owner’s share of the Common Expenses, as
otherwise determined, aivi collected as a part thereof. Nothing herein shall require
the establishment of user charges pursuant to this Section 6.08, and the Board,
Declarant or Developer may ¢lcu to treat all or any portion thereof as Common
Expenses.

Non-Useand Abandonment. No Unic (ramer may waive or otherwise escape liability
for the assessments provided for herei by non-use of the Common Elements or
abandonment of his or their Units.

COVENANTS AND RESTRICTIONS AS7'0) USE AND OCCUPANCY
following restrictions:

(a)  Each Unit(or any two or more adjoining Units tegcther) shall be used
for residential purposes only. That part of the Common Elemerts scrarating any two
or more adjoining Units which are owned by the same Unit Owne: riay be altered or
removed to afford ingress and egress to and from adjoining Units, orovided,
however, that (i) such alteration or removal shall not impair or weaken th.e structural
integrity of any Unit or any portion of the Cornmon Elements; (ii) the Unit Owner
shall furnish the Board not less than ten (10) days prior to the date the Unit Owner
desires to commence such work all plans detailing the work to be done; (iii) the
Board consents to the performance of such work and receives a Certificate of
Insurance naming the Board as an additional insured for any liability; (iv) the expense
of such alterations shall be paid in full by the Unit Owner making such alterations;
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(v) such Unit Owner shall pay in full the expense of restoring such Common
Elements to their former condition prior to such alterations in the event such Units
cease to be used together; and (vi) such Unit Owner and the work comply with all
applicable building, health and safety laws, codes, rules, ordinance and regulations;
provided, however, that the foregoing subsections (i1) and (iii) shall not apply to
Developer or to Declarant.
Declarant and Developer shall in no way be deemed to have made, and Declarant and
Developer do not in any way make, any representations or warranties that the improvements which
constitute the Property, the Common Elements or any Unit comply with the public accommodation
or access'bility standards which are or may in the future be contained in any federal, state or local
law, statute. ordinance, act, rule, regulation or similar governmental edict, it being the responsibility
of the Assoriation to provide for such compliance, where required. If and to the extenta subsequent
purchaser o1 peicatial purchaser of any Unit challenges the compliance of the Property, the Common
Elements or any £nit with the then-applicable accessibility or public accommodation standards, such
party shall lock only to the applicable Unit Owner or the Association and shall in no instance be able
to seck or recovery any rclief from Declarant or Developer.

(b)) There shall be no obstruction of the Common Elements nor shall
anything be ¢tored in the Common Elements (except in areas designated for such
purpose, and ercep. in areas which are Limited Common Elements serving
exclusively the Unit ot the Unit Owner obstructing same) without the prior consent
of the Board o exceptias hezeinafter expressly provided. Each Unit Owner shall be
obligated to maintain and Keep clean and in good order and repair his own Unit,
Limited Common Elements 2nd Unit entryway.

(c)  Nothingshall be ¢onz orkeptinany Unit or in the Common Elements
serving the Units which will incriasz the rate of msurance on the Building or
contents thereof without the prior wntier consent of the Board. No Unit Owner shall
permit anything to be done or kept in his Jnit or in the Common Elements which
will result in the cancellation of insurance of ‘i Building, or contents thereof, or
which would be in violation of any law. No waste sh4ll be committed in the Common
Elements.

(d)  No animals shall be raised, bred or kept in any Unit or the Common
Elements except as provided herein. Animals of a breed or variety commonly kept
as household pets, such as dogs, cats, caged birds and fisk, sh=!! be allowed to be
kept in a Unit by a Unit Owner so long as they are not kept or bred for any
commercial purpose, are not allowed to run loose on the Property, 7v¢ kept in strict
accordance with such other rules and regulations relating to househo'd pets as may
be from time to time adopted or approved by the Board, and do not, inthe Fadgment
of the Board constitute a nuisance to others. Each Unit Owner and each Occupant
shall be responsible for picking up after any animal bred or kept in such Unit
Owner’s or Occupant’s respective Unit, including, without limitation, removing any
waste deposited by such animal anywhere on the Common Elements.

(6)  Nonoxious, unlawfui or offensive activity shall be carried on in any
Unit ot in the Common Elements, nor shall anything be done therein, either wilfully
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or negligently, which may be or become an annoyance or nuisance to the other Unit
Owners or Occupants or which shall in the judgment of the Board cause unreasonable
noise or disturbance to others.

()  Nothing shall be done in any Unit or in, on or to the Common
Elements which will impair the structura! integrity of the Building or which would
structurally change the Unit or the Building except as is otherwise provided herein.
No Unit Owner shall overload the electric wiring in the Unit or the Building, or
operate machines, appliances, accessories or equipment in such manner as to cause,
in the judgment of the Board, an unreasonable disturbance to others or connect any
machines, appliances, accessories or equipment to the electrical, television,
telephone, cable, heating or plumbing systems, without the prior consent of the board
or the managing agent, acting in accord with the Board’s direction. No Unit Owner
siall overload the floors of any Unit or the Common Elements. Waterbeds and other
firnashings which may cause floor overloads shall not be placed, kept or used inany
Unitex-2pt only in accordance with advance written Board approval.

(g  Balconies for all Units shall not be modifiable and shall not be butlt
upon excep’ With the express permission of the Board in accordance with its rules
and regulatiors.

(h)  NOULit Owner shall display, hang, store or use any signs, lighting,
clothing, sheets, blarke's, laundry or other articles outside his Unit, or which may be
visible from the outsid o kis Unit (other than approved by the Board of Directors
as to color and form draeries, curtains or shades of a customary nature and
appearance and “For Sale” si/ins, subject to the rules and regulations of the Board
which shall provide for notice to nianagement company prior to any such installation
and managing agent’s approval of thz method of installation prior to any such
installation), or paint or decorate or agor- the outside of his Unit, or install outside
his Unit any canopy or awning, or outsids radio or television antenna, dish or other
receptive or transmitting device, or other equipitent, fixtures or items of any kind,
without the prior written permission of the Board #f the managing agent, acting in
accord with the Board’s direction; provided, however, that the foregoing shail not
apply to Developer or to Declarant. However, in tne event the satellite system
installed by the Developer has been discontinued, thea, bt only in such event,
satellite cable reception dishes may be installed by Unit Ownars for their Units
provided the satellite dishes are not visible from the street; provided +hat the Board
reasonably approves the type, location and installation of conduit frr such satellite
dishes. No shortwave radio or other type of radio transmitter shall be pértitted in or
about any Unit which may interfere with the radio or television reception in ey Unit.
No Unit Owner shall at any time install speakers in or on common walls or common
ceilings of a Unit. The Owner of the Unit shall be responsible for the addition of any
soundproofing in such Unit should it become necessary to prevent sound from audio
equipment from being transmitted into adjoining Units. Declarant and Developer
make no representation or warranty regarding the adequacy of any insulation installed
by Developer as an absolute or adequate sound barrier.
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(i) Articles of personal property belonging to any Unit Owner, such as
garbage cans, storage boxes, baby carriages, bicycles, wagons, toys, furniture,
clothing and other articles, shall not be stored or kept in any area constituting part of
the Common Elements except in approved storage spaces dedicated to such Unit, if
any, and for such vehicles as may be stored in the Parking Spaces.

) No use of a Unit shall be conducted, maintained or permitted to the
extent same is in violation of the uses permitted hereunder or under any applicable
laws, statutes, codes, regulations or ordinances governing the Property, from time to
time (including, without limitation, the City of Chicago Zoning Ordinance).

(k)  During the period that Declarant, Developer, or their respective
agents, successors or assigns, are engaged in the marketing, sales or leasing of Units,
or performing work in or about the Building, including, without limitation, work
pesulting from warranty claims, Declarant and Developer and their respective agents,
employees, successors, assigns, contractors, subcontractors, brokers, licensees and
invitess and each of them shall be entitled to (i) have access, ingress and egress to
and 1ro ey the Units, the Building and Common Elements and use such portion of the
Units, the Biilding and Common Elements as may be necessary or desirable in
connection with the aforedescribed marketing, sales, leasing of Units or performance
of work; (if) us< or thow one or more unsold and non-conveyed Units or pottion or
portions of the Corimon Elements as 2 model Unit or Units (for sale or lease), sales
office, construction, o refizbishment office or administrative or managerent offices
or for such other purpos¢s deemed necessary or desirable in connection with the
aforedescribed construction, refurbishment, administration, marketing, sales or
leasing of Units or performing v or in or about the Building; (iti) post and maintain
such signs banners and flags, or of'ier-advertising material in, or about the Building
and Common Elements in such form us e=med desirable by Declarant or Developer,
and as may be deemed necessary or desirabie in connection with the marketing, sales,
leasing or management of Units or performing work in or about the Building or in
connection with (i) and (ii) above; and (iv) mck< alterations of and additions and
improvements to, the Units or the Common Elexncs’s in connection with any of
Declarant’s or Developer’s activities in connectini-with the refurbishment,
renovation of the Building or the construction, promotion, n'arketing, sales or leasing
of the Units or performing work in or about the Building. Tne furcgoing shall not be
amended or modified in any manner without the express.viritien consent of
Developer or its successors or assigns.

)] Each Unit Owner of a Unit shall deposit with the Board duplicate keys
for all locks relating to the entryway of the Unit and the storage space appustenant to
such Unit, if any. Each Unit Owner hereby waives any and all liability, claims and
damages against Developer, Declarant, the Association, the Board and any
management agent with regard to loss, theft or damage of property or personal injury
resulting from such deposit of keys with the Board.

(m) The Unit restrictions in paragraph (a) of Section 7.01 shall not,
however, be construed in such a manner as to prohibit a Unit Owner of a Unit from;
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63 (i) maintaining his personal professional library therein; (ii) keeping
his personal business or professional records or accounts therein; (iii)
handling his personal business or professional telephone calls or
correspondence therefrom; (iv) maintaining a computer or other
office equipment within the Unit; or (v) utilizing secretarial help and
having occasional business visitors. Such uses are expressly declared
customarily incident to the principal resident use and not in violation
of paragraph (2) of this Section 7.01. It is the intent of this Section
7.01(m) that Unit Owners may operate in-home businesses from their
respective Units; provided, however, such businesses are lawful, do
not involve the unreasonably regular or consistent entry of sales or
trades people, customers or clients and do not cause a nuisance to
other Unit Owners and further provided that the Unit is used at all
times primarily as the residence of the person operating the in-home
business in such Unit. Except pursuant to Section 7.01,
notwithstanding the foregoing, no Unit Owner shall suffer or permit
the regular or consistent entry of customers or clients; or

(i) .~ Placing a religious symbol such as a wreath or cross or mezuza on the

uoor or dootpost of the entry door to the Unit in a reasonably tasteful
marae- in keeping with the generally held traditions of such religion
or frorn smoking tobacco inside the Unit provided the smoke is
reasonabiy contained inside the unit.

(n)  Except Parkiig Space Units owned or controlled by the Declarant (or
the Developer) or the Associatica, no such Space shall be used by or occupied (other
than on a temporary and non-contir.acas [as such terms may be defined by the Board,
from time to time] basis) by any party oth.e~ than a Unit Owner or Occupant of a Unit.
Such Spaces may only be used for parkirg (1) commercial or non-commercial
passenger van, automobile, motorcycle or simiia: vehicle per Space.

(0)  The provisions of the Act, this Declaration and rules and regulations
that relate to the use of a Unit or the Common El:1ents shall be applicable to any
person leasing a Unit Ownership and shall be deemed t< b< incorporated in any lease
executed in connection with a Unit Ownership. The Astoriation may prohibit a
tenant from occupying a Unit until the Unit Owner complics with the leasing
requirements prescribed in Article 12 hereof or as may be <dopted by the
Association. The Board may proceed directly against a tenant at ia*v or in equity, or
under the provisions of Article IX of the Illinois Code of Civil Procedure, for any
breach by a tenant of any covenants, rules, regulations or By-Laws, without uxcluding
any other rights or remedies. The remedies set forth in Article IX of the Code of Civil
Procedure shall be available to the Association and against the Unit Owner and the
Unit Owner’s lessee in the event of any violation of this sentence or of any other
provision of this Declaration concerning Unit Ownership leasing, without excluding
any other rights or remedies.
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DAMAGE, DESTRUCTION, CONDEMNATION AND RESTORATION OF

Sufficient Insurance. If the improvements forming a part of the Property, or any
portion thereof, including any Units, shall suffer damage or destruction from any
cause and the proceeds of any policy or policies insuring against such loss or damage,
and payable by reason thercof, plus Capital Reserves, shall be sufficient to pay the
cost of repair or restoration or reconstruction, then such repair, restoration or
reconstruction shall be undertaken and the insurance proceeds and, if necessary, the
Capital Reserve shall be applied by the Board or the payee of such insurance
proceeds in payment therefor; provided, however, that in the event within one
hundred eighty (180} days after said damage or destruction, the Unit Owners shall
elect either to sell the Property as hereinafter provided in Article 9 hereof or to
withdraw the Property from the provisions of this Declaration and from the
riovisions of the Act as therein provided, then such repair, restoration or
reconsiruction shall not be undertaken. In the event such repair, restoration or
reconsimiction shall not be undertaken, the net proceeds of insurance policies shall
be divider) by the Board or the payee of such insurance proceeds among all Unit
Owners accerding to each Unit Owner’s percentage of ownership in the Common
Elements as sef for.h in Exhibit B, after first paying from the share of each Unit
Owner the amount Of :iny unpaid liens on his Unit, in the order of the priority of such
liens.

Insufficient Insurance.

(a)  Ifthe insuran e p-oceeds and the Capital Reserve are insufficient to
reconstruct the Building and the Unit Owners and all other parties in interest do not
voluntarily make provision for recorstruction of the Building within one hundred
eighty (180) days from the date of damzge or destruction, then the provisions of the
Act shall apply.

(b)  Inthe case of damage or other destruction in which fewer than one-
half(1/2) of the Units are rendered uninhabitable, upon the unanimous affirmative
vote of the Voting Members at a meeting called for tizc purpose, the Building or other
portion of the Property shall be reconstructed. The meet:2z shall be held within thirty
(30) days following the final adjustment of insurance clairs, if any; otherwise, such
meeting shall be held within ninety (90) days of the occurrence of the damage or
other destruction. Atsuch meeting the Board or its representatives shall present to the
members present an estimate of the cost of repair or reconstruction, 202 the estimated
amount of necessary assessments against each Unit Owner.

(c) In the case of damage or other destruction, upon the naanimous
affirmative vote of the Voting Members at a meeting called for that purpose, any
portion of the Property affected by such damage or destruction may be withdrawn
from the Act. Upon the withdrawal of any Unit or portion thercof, the percentage of
interest in the Common Elements appurtenant to such Unit or portion thereof shall
be reallocated among the remaining Units on the basis of the percentage of interest
or each remaining Unit. If only a portion of a Unit is withdrawn, the percentage of
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interest appurtenant to that Unit shall be reduced accordingly, upon the basis of
diminution in market value of the Unit, as determined by the Board. The payment of
just compensation, or the allocation of any insurance or other proceeds to any
withdrawing or remaining Unit Owner shall be on an equitable basis, which need not
be a Unit’s percentage interest. Any insurance or other proceeds available in
connection with the withdrawal of any portion of the Common Elements, not
necessarily including the Limited Common Elements, shall be allocated on the basis
of each Unit Owner’s percentage interest therein. Any proceeds available from the
withdrawal of any Limited Common Elements will be distributed in accordance with
the interest of those entitled to their use. Upon the withdrawal of any Unit or portion
thereof, the responsibility for the payment of assessments on such Unit or portion
thereof by the Unit Owner shall cease.

8.3 “Eminent Domain.  If any portion of the Property is taken by condemnation or
r.'nent domain proceedings, provision for withdrawal of the portions so taken from
the prrvisions of the Act may be made by the Board. Upon the withdrawal of any
Unit o, portion thereof due to eminent domain, the percentage of interest in the
Common izments appurtenant to such Unit or portion so withdrawn shall be
reallocated 2:nong the remaining Units on the basis of the percentage of interest of
each remaining Unit. If only a portion of a Unit is withdrawn, the percentage of
interest appurtenari t2 that Unit shall be reduced accordingly, upon the basis of
diminution in market va.v of the Unit, as determined by the Board, and the other
unit Owners’ percentages shall be correspondingly increased. The allocation of any
condemnation award or othe: preceeds to any withdrawing or remaining Unit Owner
shall be on an equitable basis, v/hich need not be a Unit’s percentage interest. Any
condemnation award or other proczess available in connection with the withdrawal
of any portion of the Common Elemeats, not necessarily including the Limited
Common Elements, shall be allocated on tae basis of each Unit Owner’s percentage
interest therein. Proceeds available from the withdrawal of any Limited Common
Element will be distributed in accordance witt. the mterests of those entitled to their
use. Upon the withdrawal of any Unit or portion thicr2of, the responsibility for the
payment of assessments on such Unit or portion ther¢of by the Unit Owner shall
cease. The Association shall represent the Unit Owneis:in any condemnation
proceedings or in negotiations, settlements and agreements rvith the condemning
authority for the acquisition of the Common Elements or any ra< thereof. In the
event of the total taking of the Property by eminent domain, the conZ¢ranation award
available in that connection shall be divided by the Association among all Unit
Owners according to each Unit Owner’s percentage of ownership in the Common
Elements as set forth in Exhibit C, after first paying from the share of each Unit
Owner the amount of any unpaid liens on his Unit, in the order of the priority of such
liens.

8.04 Repair, Restoration or Reconstruction of the Improvements. As used in this
Article, “repair, restoration ot reconstruction” of improvements means restoring the
improvements to substantially the same condition in which they existed prior to the
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damage or destruction, with each Unit and Common Element having the same
vertical and horizontal boundaries as before, unless, if allowed by the Act, other
action is approved by First Mortgagees of Unit Ownerships, whose Unit Owners
constitute a Majority of the Unit Owners. Any repair, restoration or reconstruction
shall be in accordance with law and this Declaration.

SALE OF THE PROPERTY

Sale. At a meeting duly called for such purpose and attended by all Unit Owners,
the Unit Owners by affirmative vote of Unit Owners who own seventy five percent
(75%) or more in the aggregate of the entire percentage ownership interest in the
Common Elements may elect to sell the Property as a whole. Within ten (10) days
after the date of the meeting at which such sale is approved, the Board shall give
written notice of such action to each First Mortgagee. Such action shall be binding
npon all Unit Owners, and it shall thereupon become the duty of every Unit Owner
to £xesate and deliver such instruments and to perform all acts as in manner and form
may br necessary to effect such sale.

REMEDILS

Violations.  "Jpou the occurrence of any one or more of the following events, the
Board shall have th: rights and remedies set forth in Section 10.02 of this
Declaration:

(a)  Failure bya Unit Owner to pay when due any sums required to be paid
by such Unit Owner pursuar t to Sections 4.05, 4.06 and 4.08(b), Article 6, or other
provisions of this Declaration tor thirty (30) days after written notice of such
nonpayment shall have been giver sich Unit Owner; provided that such defaulting
Unit Owner shall not be entitled to wiittco notice and opportunity to cure such failure
if such Unit Owner has been given threc (2).2r more notices pursuant to this Section
during the twelve (12) month period immed-ately preceding the first day of such
failure.

(b)  Violation or breach by a Unit Owner ¢t an Occupant of any provision,
covenant or restriction of the Act, Declaration, the By ;.aws, contractual obligation
to the Board or Association undertaken by such Unit Owner, or rules and regulations
promulgated by the Board, and continuation of such violation o br=ach for thirty (30)
days after written notice thereof shall have been given such Uni; Gwner; provided
that such defaulting Unit Owner shall not be entitled to writen notice and
opportunity to correct such violation or breach if such Unit Owner lias heen given
three (3) or more notices pursuant to this Section during the twelve (12) mouth period
immediately preceding the first day of such violation or breach.

Remedies.  Upon the occurrence of any one or more of the events described in
Section 10.01, the Board shall have the following rights and remedies:

(a)  The Board shall have the right to immediate possession of the
defaulting Unit Owner’s Unit after service by the Board on such Unit Owner, in the
manner set forth in Section [3.02 hereof, of a notice to quit and deliver up
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possession, which right may be enforced by an action for possession under “An Act
in regard to Forcible Entry and Detainer,” approved February 16, 1874, as amended.

(b)  For a violation or breach described in Section 10.01(b) hereof, the
Board shall have the right: (i) to enter upon that part of the Property where such
violation or breach exists and summarily abate or remove or do whatever else may
be necessary to correct, at the expense of the defaulting Unit Owner, any such
violation or breach or the cause of such violation or breach, and Declarant, or its
successors or assigns, or the Board, or its agents, shall not thereby be deemed guilty
in any manner of trespass; or (ii) to enjoin, abate or remedy by a proceeding at law
or in equity the continuance of any such violation or breach provided, however, that
no summary abatement shall be undertaken in connection with any alteration or
demolition of improvements until judicial proceedings are instituted.

(¢) Upon the occurrence of one of the events described in Section
10:91(a) hereof, including, without limitation, failure by a Unit Owner to pay his
percerage share of Common Expenses or user charges, the Board shall have a lien
on the interest of the defaulting Unit Owner in his Unit Ownership in the amount of
any sums «dus from such Unit Owner; provided, however, that such lien shall be
subordinate +0 the lien of a prior recorded first mortgage on the interest of such Unit
Owner. Except 1s hereinafter provided, the lien provided for in this Section shall not
be affected by any, wansfer of title to the Unit Ownership. Where title to the Unit
Ownership is transfer:ed prursuant to a decree of foreclosure or by deed or assignment
in lieu of foreclosure, sa:h transfer of title shall, to the extent permitted by law,
extinguish the lien described i this Section for any sums which became due prior to
(i) the date of the transfer of titlr, or (ii) the date on which the transferee comes into
possession of the Unit Ownership, wlichever occurs first. However, the transferce
of a Unit Ownership shall be liable for Li< share of any sums with respect to which
a lien against his Unit Ownership has been cxtinguished pursuant to the preceding
sentence which are reallocated among the Uric Cwners pursuant to a subsequently
adopted annual revised or special assessment; zad nonpayment thereof by such
transferee shall result in a lien against the transfetec’s Unit Ownership as provided
in this Section.

(d)  TheBoard shall have the power to issue vo flw defaulting Unit Owner
a ten {10) day notice in writing to terminate the right of said d=iaulting Unit Owner
to continue as a Unit Owner and to continue to occupy, use o sontrol his Unit
Ownership and thereupon an action may be filed by the Board against the defaulting
Unit Owner for a decree declaring the termination of the defaulting Unit Owner’s
right to occupy, use or control the Unit owned by him and ordering that ali the right,
title and interest of said defaulting Unit Owner in the Property shall be sold at a
judicial sale, upon such notice and terms as the court shall determine, except that the
court shall enjoin and restrain the defaulting Unit Owner from reacquiring his interest
in the Unit Ownership at such judicial sale. It shail be a condition of any such sale
and the decree shall so provide that the purchaser shall take the interest in the Unit
Ownership sold subject to this Declaration. The proceeds of any such judicial sale
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shall first be paid to discharge court costs, court reporter charges, reasonable
attorney’s fees, and all other expenses of the proceeding and sale, and all such items
shall be taxes against the defaulting Unit Owner in said decree. Any balance of
proceeds, after satisfaction of such charges and any unpaid assessments or other sums
due hereunder or any liens, shall be paid to the defaulting Unit Owner. Upon the
confirmation of such sale, the purchaser at such sale shall be entitled to a deed to the
Unit Ownership and to immediate possession of the Unit sold and may apply to the
court for a writ of assistance for the purpose of acquiring such possession.

(¢)  Inaddition to or in conjunction with the remedies set forth above, the
Board or its agents shall have the right to bring an action at law or in equity against
the Unit Owner or Occupant as permitted by law including, without limitation, an
action (i) to foreclose a lien against the Unit Ownership, (ii) for damages, injunctive
relief or specific performance, (iii) for judgment or for the payment of money and the
caoilection thereof, (iv) for any combination of the remedies set forth in this Article,
or (v} £yt any other relief which the Board may deem necessary or appropriate. Any
and all rights and remedies provided for in the Act, this Declaration, the By-Laws,
contractua’ obligation to the Board or Association undertaken by such Unit Owner,
or rules and r<gulations promuigated by the Board may be exercised at any time and
from time to tine cumulatively or otherwise by the Board in its discretion. The
failure of the Board to sxercise any such rights or remedies to enforce any provisions
of this Declaration, the 33v-Laws or rules and regulations of the Board shall in no
event be deemed a waiver of the right to do so thereafter.

()  Upon the octurrence of one of the events described in Section
10.01(a), the Board may acceicrate the maturity of the remainder of installments of
Common Expenses due from such defaulting Unit Owner for the balance of the
assessment year,

(2)  All expenses incurred by tlie Board in connection with any actions,
proceedings or self-help in connection with the exercise of its rights and remedies
under this Article, including, without limitation, ctt costs, reasonable attorneys fees
and all other fees and expenses, and ail damages, tgeder with interest thereon at the
rate of eighteen percent (18%) per annum (or such less:« rate charged by law should
eighteen percent (18%) be held to be in excess of the maxiranm legal rate allowable
by law), shall be charged to and assessed against the defaulting I/uit Owner, and shall
be added to and deemed part of his respective share of the Corcn Expenses, and
the Board shall have a lien for all of the same upon the Unit Gwaership of such
defaulting Unit Owner and upon all of his additions and improveme:its thereto and
upon all his personal property in his Unit or located elsewhere on the Froperty.

10.03 Enforcement by Unit Owners. Any aggrieved Unit Owner may enforce the
provisions ofthis Declaration, the By-Laws or any rules and regulations promulgated
by the Board by an action at law or in equity against the defaulting Unit Owner or
Occupant upon a violation or breach described in Section 10.01(b) hereof against any
person or persons either to restrain such violation or breach or to recover damages.

10.04 Mediation and Arbitration of Disputes.
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(a)  Any disputes arising under this Declaration, regardless of whether
they relate to its interpretation, enforcement, validity, the respective rights and
obligations of the Declarant, the Developer, the Condominium Association, the
owner of the Commercial Area or the owner of the Adjacent Parcel (the "Direct
Parties") or any other aspect of this Declaration, or any matter in dispute between the
Direct Parties shall be resolved through the alternative dispute resolution mechanisms
set forth in Sections 10.04, 10.05 and 10.06 of this Article. The provisions of this
Article relate to any form of dispute and apply to the Direct Parties, and other parties
affiliated or related to the Direct Parties, including without limitation: individual
shareholders, members, officers, directors or representatives in any other capacity of
the Developer, the Declarant or the Condominium Association or any Unit Owner,
or any of their heirs, devisees or any other person or entity who seeks to enforce a
right in the Property, or the Commercial Area obtained through contract or operation
o< law; the architect, engineer, general contractor, subcontractor and any other
preiessional consultant engaged in the construction, development or restoration of
the sukisct property, together with their principals, shareholders, employees and
representz’ives: the sales agent, brokerage firm, individual sales representatives, and
any and all otaer individuals affiliated or employed with those firms which served in
the capacity of selling, marketing and promoting the sales of the individual
condominium units on behalf of the Developer; all law firms, accounting firms,
property management comrpany, and all individuals who are principals, employees,
representatives or agents 01 those respective firm that advised the Developer and or
were employed by the Deviloper in any capacity during the development of the
Project; and any and all ndividuals, corporations, partnerships, businesses,
proprietorships, partnerships or ary sther form or entity that may be a party to a
dispute under this document. All paraes dsscribed in the preceding clause, save for
the Direct Parties, shall be referred to herein as the Non-Direct Parties.

(b)  Itis the express intent of this Declaration that the sole and exclusive
mechanism for resolving any and all forms of ciaims, causes of action, disagreements
or any other form of dispute (collectively, hereinifisr “claims”) between or among
the Direct Parties shall be the alternative dispute m+chanisms set forth herein,
Moreover, should an Direct Party seek to assert a claim aga’nst a Non-Direct party
on account of the Non-Direct Party’s services provided at the-behest of the other
Direct Party, the Direct Party seeking to assert that claim shall follov- the procedures
set forth in the ADR Section of this Article. It is the intent of this Drclaration that
the dispute resolution mechanisms set forth herein shall be the ‘onlv recourse
available to a Direct Party to assert a claim, and that, to the fullest extert c1 the law,
no recourse shall be available in the courts, save only for the enforcement of an
arbitration award entered hereunder. The ADR Section of this Article however, shall,
not limit the Board or a Unit Owner in taking any action under Sections 10.01, 10.02
or 10.03 of this Article, or form proceeding with rights or remedies against a Unit
Owner or the Board arising under the Act.
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(¢) At the point at which the applicable Direct Partics have determined
that they cannot resolve a dispute among themseives, those Parties shall so certify in
ajointly drafted statement ("the Mediation Statement”) executed by the Direct Parties
to the dispute, which Mediation Statement shall contain a list of the general nature
of each disputed item and a short statement of each parties’ respective position with
respect to that item. If an Direct Party refuses cooperate in the joint drafting process,
and fails to execute a Mediation Statement, within fourteen {14} days of a draft
Mediation Statement being tendered to that party, the Direct Party who tendered the
draft Mediation Statement shall have the right to proceed with mediation based on
the Mediation Statement as drafted and tendered.

(d)  The mediator shall be a qualified mediator, who need not be an
attorney, provided, however, that the mediator has undergone formal mediation
{raining from an established mediation training service and is so certified.

(¢)  The mediator shall conduct the mediation in a manner that the
med1atr deems proper, provided, however, that the mediation shall be conciuded
within/sixty (60) days of commencement. If the mediation is not concluded
successfully, with all issues submitted in the Mediation Statement resolved, then the
mediator sheli certify in writing as to which issues have been resolved and which
have not been rsolved. If a party has failed to participate in the mediation process
in good faith, the médjator shall so state and that party shall be precluded and forever
barred from pursuing o ssserting those claims or defenses against the opposing
party.

10.05 Arbitration

(a)  Those issues wiich have not been resolved by the mediation process
described in the preceding section, shall then be submitted to arbitration conducted
either by a single arbitrator or a panci o three arbitrators depending on the parties'
joint election. If the parties elect to procesd with a single arbitrator, that arbitrator
shall be a licensed architect or structural ensineer, preferable specializing in the
subject matter of the dispute being arbitrated. ¥f tie parties elect to proceed with a
panel of three arbitrators, one arbitrator shall be an w.<ividual qualified in the manner
described in the preceding sentence, and the other twe arbitrators shall be selected
from the following fields of expertise: (1) an individual who is engaged primarily in
the condominium property management business; and (2j an izdividual who owns
or manages a company that serves as a general contractor. No areitrator shall be a
licensed attorney, but the single arbitrator or the panel of three arbitzators shall have
the right to retain an attorney to advise on legal issues. The attorn’y sngaged by
either the single arbitrator or the panel of arbitrators shall be entitled to aGvise those
arbitrators, but shall not be entitled to vote on the result. The cost of the arbitrator
and legal counset shall be divided equally, with one-half of that expense being paid
by the petitioner, party or parties to the arbitration, and one-half being paid by the
respondent party or parties to the arbitration. There shall be no fee shifting in the
arbitration award so that regardless of which party prevails, each party shall bear its
own attorney’s fees, expenses and costs pertaining to the arbitration.
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(v)  Thearbitrator(s) pane! shall conduct the arbitration in the manner that
they deem proper, but may refer to the applicable rules of the American Arbitration
Association for direction. At the conclusion of the arbitration process, the arbitrator
or arbitration panel shall issue a written award. That award shall be final and binding
upon all parties and enforceable pursuant to the provisions of the Illinois Arbitration
Act, 710 ILCS 5 ef seg.

(c)  The arbitrator(s) shall have the right to award any form of relief that
they deem proper except for punitive damages, treble damages or exemplary damages
in any form nor shall they have the right to award attorneys fees. Accordingly, the
Arbitrator(s) may award compensatory damages, injunctive relief or any other form
of relief that they deem proper consistent with the provisions hereof and applicable
law.

1 imitations and Bar

(a) No action, whether a direct claim or counter claim to such claim, of
anyDizect or Indirect Party to this Agreement may be maintained unless such claim
or couriterclaim shall have been brought within two (2) years from the date the claim
has arisen Notwithstanding the foregoing, this provision shall not extend the time
limitations e+ any claim whose limitation period is less than two years.

(b)  Any party to the procedures set forth in this article must assert any
counterclaims that it bas against the other party to the dispute being mediated and,
if necessary, arbitrated, \f that counterclaim arises out of the same transaction or
occurrence that is the suo ect matter of the opposing party's claim. Failure to assert
that counterclaim will serve as a bar to that party's right to assert that counterclaim
in any later proceedings under t'us article.

MISCELLANEOUS PROVISICNS RESPECTING MORTGAGES
Mortgages. The following provisions sze intended for the benefit of each holder
of a recorded first mortgage or trust deed. encumbering a Unit Ownership (“First
Mortgagee”) and to the extent, if at all, that any other provisions of this Declaration
conflict with the following provisions, the followiag provisions shall control:

(a)  Upon request in writing to the Assiiation identifying the name and
address of the First Mortgagee or the insurer or guaraute: of arecorded first morigage
or trust deed on a Unit (“Insurer or Guarantor”) and the Unit number, the Association
shall furnish each First Mortgagee, Insurer or Guarantor a writtzi notice of any Unit
Owner’s obligations under this Declaration which is not cured veitk.p thirty (30) days.
Any First Mortgagee of a Unit, as well as any other holder of < rrior recorded
mortgage on a Unit Ownership, who comes into possession of (thc said Unit
Ownership pursuant to the remedies provided in the mortgage, foreclasure of the
mortgage or deed (or assignment) in lieu of foreclosure shall, to the extent permitted
by law, take such property free of any claims for unpaid assessments or charges in
favor of the Association against the mortgaged Unit Ownership which become due
prior to (i) the date of the transfer of title, or (ii) the date on which the holder comes
into possession of the Unit Ownership, whichever occurs first {(except for any sums
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which are reallocated among the Unit Owners pursuant to the last sentence of Section
10.02(c) hereof).

(b)  Upon request in writing, each First Mortgagee, Insurer or Guarantor
shall have the right:

(i)  toexamine current copies of this Declaration, the By-Laws, rules and
regulations and the books and records of the Association during
normal business hours;

(i)  to receive, without charge and within a reasonable time after such
request, (1) in the case of Blanket Mortgagee, audited financial
statements which are prepared and distributed by the Association to
the Unit Owners at the end of each of its respective fiscal years, and
(2) in the case of First Mortgagees, any annual audited or unaudited
financial statements which are prepared and distributed by the
Association to the Unit Owners at the end of each of its respective
fiscal years; provided, however, that in the event an audited financial
statement is not available, at the request of fifty-one percent (51%) or
more of the First Mortgagees (by number), the First Mortgagees shall
be entitled to have such an audited statement prepared at their
{xpease;

(iii)  to riceive written notices of all meetings of the Association and to
designate a vepresentative to attend all such meetings, such notice to
be givenn>t less than five (5) days prior to any such meeting;

(iv)  toreceive wrien notice of any decision by the Unit Owners to make
a material amendmont to the Declaration, By-Laws contained herein
or Articles of Incorporation;

(v)  toreceive written notice +f any lapse, cancellation or modification of
any insurance policy or f:d/lity bond maintained by the Association;

(vi) to receive written notice of nay action which would require the
consent of a specified percentags o First Mortgagees; and

(vii) to receive written notice of any judgment entered against the
Association in a court with appropriate ‘urisdiction.

(c)  Noprovision of this Declaration or the Artic’es of Incorporation of the
Association or any similar instrument pertaining to the Property or the Units therein
shall be deemed to give a Unit Owner or any other party priorit; overthe rights of the
First Mortgagees pursuant to their mortgages in the case of dist:ipution to Unit
Owners of insurance proceeds or condemnation awards for losses tc o1 a taking of
the Units, or the Common Elements, or any portion thereof or interest thereia. In such
event, the First Mortgagees, Insurers or Guarantors of the Units affected shall be
entitled, upon specific written request, to timely written notice of any such loss.

(d)  Unless the First Mortgagees of all of the Unit Ownerships which are
a part of the Property have given their prior written approval, neither the Association
nor the Unit Owners shall be entitled to:
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@

(i)

(i)

(e)

by act or omission seek o abandon or terminate the condominium
regime, except for abandonment provided by the Act in case of
substantial loss to or condemnation of the Units or the Common
Elements.

change the prorata interest or obligations of any Unit Owner for (1)
purposes of levying assessments or charges or allocating distributions
of hazard insurance proceeds or condemnation awards, and (2)
determining the prorata share of ownership of each Unit Owner in the
Common Elements, except as provided in Sections 8.02 and 8.03
hereof.

use hazard insurance proceeds for losses to any Property (whether to
Units or to Common Elements) for other than the repair, replacement
or construction of such improvements, except as provided by the Act
in case of substantial loss to the Units or the Common Elements.
Unless the First Mortgagees of the individual Unit Ownership

represr.éting at least fifty one percent (51%) of the votes in the Association and
Blanket Mor:gagee have given their prior written approval, neither the Association
nor the Umit ywners shall be entitled to do or permit to be done any of the following:

@®

(i)

(iif)
(iv)
W)

(vi)

Reatsternent of Mayficld Village Cordominintos H070510.wpd

Adoption of an amendment to this Declaration which (1) changes
Seciion 10.02(c), (2) changes Article 1] orany other provision of this
Declatation which specifically grants rights to First Mortgagees, (3)
materially changes insurance and fidelity bond requirements, (4}
imposes a right of first refusal or similar restriction on the right of an
Owner to sell, ‘cansfer or otherwise convey his Unit Ownership
materially different trem that presently contained in this Declaration,
or (5) changes the ‘pruvisions concerning the leasing of Unit
Ownerships which would be binding on First Mortgagees;

The abandonment, partition, ‘subdivision, encumbrance, sale or
transfer of the Common Elemeuts (except for the granting of
easements for public utilities or for oites purposes consistent with the
intended use of the Property and except ror the encumbrance, sale or
transfer of the percentage of ownership in 3 Common Elements in
connection with the encumbrance, sale or-uansfer of a Unit
Ownership or the lease, license, concession or gran¢ = easement with
respect to the Common Elements permitted by this L«claration);
The sale of the Property;

The removal of a portion of the Property from the proviciuns of the
Act an this Declaration;

The effectuation of a decision by the Association to terminate
professional management and assume self-mapagement of the
condominium; and

The modification of the provisions of this Declaration pertaining to
(1) the Unit Owners’ voting rights, (2) the assessment determinations
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or the liens that arise from the nonpayment of assessments, or (3) the
creation and use of the Capital Reserve; and

(vii) the reallocation of the Unit Owners’ interests in the Common

Elements.

(/)  Upon specific written request to the Association, each First
Mortgagee, Insurer or Guarantor of a Unit Ownership shall be furnished notice in
writing by the Association of any damage to or destruction or taking of the Commeon
Elements if such damage or destruction or taking exceeds Ten Thousand Dollars
($10,000.00), or if damages shatl occur to a Unit in excess of One Thousand Dollars
{$1,000.00), notice of such event shall also be given.

{2)  IfanyUnitor portion thereof or the Common Elements or any portion
thereof is made the subject matter of any condemnation or eminent domain
proceeding or is otherwise sought to be acquired by a condemning authority, the First
tiiortgagee, Insurer or Guarantor of the Unit Ownership involved will be entitled to
timélv-written notice, upon specific written request, of any such proceeding or
propos=2-acquisition and no provisions of any documents will entitle the owner of
a Unit Owaership or other party to priority over such First Mortgagee with respect
to the distrivzation of the proceeds of any award or settlement.

(h)  "Wheaeverrequired, the consent of a First Mortgagee shall be deemed
granted unless the yarty seeking the consent is advised to the contrary in writing by
the First Mortgagee vthir thirty (30) days after making the request for counsel.

If any or all of the foregoing provisions of this Section 11.01 are violated, the First
Mortgagees shall retain any and all rights a' law or in equity to enforce such provisions.

ARTICLE 12 TRANSFER OF A UNIT

12.01

12.02

12.03

Limitson Transfers, Provided that u prorosed purchaser or tenant of any Unit agree
to abide by the terms and conditions of thz Act, this Declaration and the rules and
regulations promuigated by the Board, the Brard shall not have the first right and
option to purchase or lease such Unit Ownership.

Unrestricted Transfers Subject to Section 1203 hereof, a Unit Owner may,
without restriction under this Declaration, sell, give, dewce, convey, mortgage, lease
or otherwise transfer his entire Unit. Notice of such traniier shall be given to the
Board, in the manner provided herein for the giving oi neticss, within 5 days
following consummation of such transfer.

Limits on Lease Terms. No Unit shall be leased or subiessed for hotel or
transient purposes or terms less than six (6) months (except, however, for Unit
Owners who are absent on an annual basis, for more than two (2) ~Gusecutive
months). No portion of a Unit which is less than the entir¢ Unit shall be leased. Each
lease of any one or more Units shall be in writing and a copy of every such lease, as
and when executed shall be furnished to the Board. The lessee under every such lease
shalt be bound by and subject to all of the obligations under this Declaration and
Bylaws of the Unit Owner making such lease and the failure of the lessee to comply
therewith shall constitute a default under the lease which shall be enforceable by the
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Board or the Association, and the lease shall be deemed to expressly so provide. The
Unit Owner making such lease shall not be relieved thereby from any of said
obligations, Notwithstanding the foregoing, Developer and Declarant may lease any
Unit owned by them for any term until such time as Developer or Declarant cease
owning such Unit.

12.04 Consent of Voting Members. The Board shall not purchase or lease any Unit
Ownership or interest therein, without the prior written consent of the Voting
Members having not less than two-thirds (2/3) of the total votes. The Board or its
duly authorized representatives, acting on behalf of the other Unit Owners, may bid
to purchase at any sale of a Unit Ownership or interest therein of any Unit Owner,
which s held pursuant to an order or direction of a court, upon the prior written
consent of the voting members having not less than two-thirds (2/3) of the total votes,
which consent shall set forth a maximum price which the Board or its duly authotized
renresentatives are authorized to bid and pay for said Unit Ownership or interest
thezetr:

12.05 No Kis.htof First Refusal Certificate. Upon the request of a Unit Owner, the
Secretary o7 the Board of the Association shall execute and deliver a certificate
stating that the Board does not have a right of first refusal to purchase or lease such
Unit Owner’s Unit. Such a certificate may be part of an assessment letter.

12.06 Proof of Termination df Option. The certificate described in Section 12.05
hereof shall be conclusive zvidence upon the Board and the Unit Owners in favor of
all persons who rely theieon in good faith and such certificate shall be furnished to
any Unit Owner who has in fiict complied with the provisions of this Article 12, upon
request at a reasonable fee not 15 exceed Ten Dollars ($10.00).

12.07 Financing of Purchase by Associat’on, The Board shall have authority to make
such mortgage arrangements and othe; fizirncing arrangements, and to authorize such
special assessments proportionately amene. the respective Unit Owners, as the Board
may deem desirable, in order to close and conszamimate the purchase or lease of a Unit
Ownership, or interest therein, by the Association:

12.08 Effect of Non compliance  If any sale, assignneat, lease or sublease of a Unit
Ownership is attempted without complying with the privisions of this Article, such
sale, assignment, lease or sublease shall be subject to the cights and options of the
Board, and remedies available to the Board, hereunder or piierwise, including,
without limitation denial or termination of possession of the (i,

12.09 Miscellaneous.

(a) The Association shall hold title to or lease any Urit Ownership,
pursuant to the terms hereof, in the name of the Association, or a nom'nce thereof
delegated by the Board, for the sole benefit of all Unit Owners. The Board shall have
the authority at any time to sell, mortgage, lease or sublease said Unit Ownership on
behalf of the Association upon such terms as the Board shall deem desirable, but in
no event shall a Unit be sold (other than pursuant to a foreclosure or deed in lieu of
foreclosure) for less than the amount paid by the Association to purchase said Unit
Ownership unless Unit Owners owning not less than seventy five percent (75%) of

Restutement of Mayfidld Village Condorpininns 20070510, wpd Page 54 of 69




ARTICLE 13
13.01

13.02

13.03

13.04

0714522079 Page: 60 of 74

UNOFFICIAL COPY

the total ownership of the common Elements first authorize the sale for such lesser
amount. All of the net proceeds from such a sale, mortgage, lease or sublease shall
be applied in such manner as the Board shall determine.

(b)  The Board may adopt rules and regulations, from time to time, not
inconsistent with the provisions of this Article |2, for the purpose of implementing
and effectuating said provisions.

GENERAL PROVISIONS

Certain Rights of Declarant. Until the time established by the Declaration for the
election of the initial Board by the Unit Owners, the rights, titles, powers, privileges,
trusts, duties and obligations vested in or imposed upon the Board in the Act and in
this Declaration shall be held and performed by Declarant, which may be exercised
by the designation of an initial Board in accordance with Sections 5.01 and 5.06
reteof. If the initial Board shall not be elected by the Unit Owners at the time
estzolizhed by this Declaration, Declarant shall continue in the aforesaid office for
a petiod of thirty (30) days after written notice of its resignation is sent to all of the
Unit Owne1s entitled to vote at such election. In exercising such rights and the other
rights reservad by Declarant pursuant to this Declaration, Declarant shall not be
under any liability' which would otherwise be imposed by law by reason of
Declarant’s interes, 10 the subject matter of any transaction, provided, however, that
any such transaction saa'l kave been entered into in good faith. Without limiting the
foregoing rights, Declarar t also shall retain the right prior to the election of the initial
Board by the Unit Owners tc retzin a management company to operate the Property
in the manner set forth in Sectica 7.07 hereof, such management company’s fees to
be reasonably consistent with simiiarly sized and situated condominium properties
in the City of Chicago. The management company, if any, retained by Declarant may
be an affiliate of Developer.

Manner of Giving Notices. ~ Notices provided for in this Declaration and in the Act
to be given to the Board or Association shall be in writing and addressed to the Unit
address of each member of the Board or at such otaer address as otherwise provided
herein. Notices provided for in this Declaration and j= the Act to any Unit Owner
shall be in writing and addressed to the Unit address of saii Unit Owner, or at such
other address as otherwise provided herein, including, without linitation, in Section
5.05 hercof. Any Unit Owner may designate a different adcres, or addresses for
notices to him by giving written notice of his change of address -« the Board or
Association. Notices addressed as above shall be deemed delivered v hen mailed by
United States registered or certified mail or when delivered in person with written
acknowledgment of the receipt thereof, or, if addressed to a Unit Owner, when
deposited in his mailbox at such address as is designated pursuant hereto.

Notice to Mortgagees. Upon written request to the Board, notices shall be
given to a First Mortgagee as required under Article 11.

Notices of Estate or Representatives. Notices required to be given any devisee, heir
or personal representative of a deceased Unit Owner may be delivered either
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personally or by mail to such party at his or its address appearing in the records of the
court wherein the estate of such deceased Unit Owner is being administered.

13.05 Conveyance and Leases. Each grantee of Declarant, each subsequent grantee by
the acceptance of a deed of conveyance, each purchaser under Articles of Agreement
for Deed, and each tenant under a lease for a Unit Ownership, accepts the same
subject to all restrictions, conditions, covenants, reservations, liens and charges, and
the jurisdiction, rights and powers created or reserved by this Declaration, and all
rights, benefits and privileges of every character hereby granted, created, reserved or
declared, and all impositions and obligations hereby imposed, shall be deemed and
taken to be covenants running with the land and shall bind any person having at any
time an interest or estate in the Property, and shall inure to the benefit of such Unit
Owner in like manner as though the provisions of the Declaration were recited and
stipulated at length in each and every deed of conveyance.

13.06 “1i0 Waivers, No covenants, restrictions, conditions, obligations or provisions
corarzed in this Declaration shall be deemed to have been abrogated or waived by
reason ofany failure to enforce the same, irrespective of the number of violations or
breaches v/nich may occur.

13.07 Change, MoZification or Rescission. No provision of this Declaration affecting the-
rights, privileges and duties of Declarant may be modified without their respective
written consent. Tte trovisions of Article 11, Section 10.02, Section 13.12 and the
following provisions Of :his Section |3.07 may be changed, modified or rescinded
by an instrument in wriaag setting forth such change, modification or rescission,
signed and acknowledged by the President or a Vice-President of the Board, and by
all of the Unit Owners and all Fizst Mortgagees. Other provisions of this Declaration
may be changed, modified or resciided as provided in Section 13.12 hereof or by an
instrument in writing setting forth suci clirage, modification or rescission signed and
acknowledged by the President or a Vice -P.esident of the Board, and approved by the
Unit Owners having, in the aggregate, at least sixty-seven percent (67%) of the total
vote, at a meeting called for that purpose; provided, however, that (i) all First
Mortgagees have been notified by certified mail o/ any change, modification or
rescission, (ii) an affidavit by the Secretary of the Boz:d certifying to such mailing
is made a part of such instrument, and (iif) any provisions lwrein which specifically
grant rights to First Mortgagees may be amended only with the wiitten consent of all
such First Mortgagees, except in those instances in which the arysoval of less than
all First Mortgagees is required. The change, modification or rescission shall be
effective upon recordation of such instrument in the Office of the Recorcer of Deeds
of Cook County, Illinois; provided, however, that no such change, modification or
rescission, other than as provided in Section 13.12 hereof, shall change the
boundaries of any Unit, the allocation of percentages of ownership in the Common
Elements and votes in the Association, quorum and voting requirements for action
by the Association, or liability for Common Expenses assessed against any Unit,
except to the extent authorized by other provisions of this Declaration or by the Act.
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13.08 Partial Invalidity. The invalidity of any covenant, restriction, condition,
limitation or any other provision of this Declaration, or any patt of the same, shall not
impair or affect in any manner the validity, enforceability or effect of the rest of this
Declaration.

13.09 Perpetuities and Other Invalidity.  If any of the options, privileges, covenants or
rights created by this Declaration would otherwise be unlawful or void for violation
of (i) the rule against perpetuitics or some analogous statutory provisions, (ii) the rule
restricting restraints on alienation, or (iii) any other statutory or common law rules
imposing time limits, then such provision shall continue only until twenty-one (21}
years after the death of the survivor of the now living lawful descendants of the
person who is President of the United States on the date of the recording of this
Declaration.

13.14 /1 .iberal Construction. The provisions of this Declaration shall be liberally construed
15 effectuate its purpose of creating a uniform plan for the operation of a first-class
cordoiinium development.

13.11 OwnershipbyLand Trustee. [ftitle to any Unit Ownership is conveyedto a land title
holding trust. under the terms of which all powers of management, operation and
control of the‘Unit Ownership remain vested in the trust beneficiary or beneficiaries,
then the Unit Ovvnership under such trust and the beneficiaries thereunder from time
to time shall be resporsible for payment of all obligations, liens or indebtedness and
for the performance of 71l agreements, covenants and undertakings chargeable or
created under this Declaiation against such Unit Ownership. No claim shali be made
against any such title holdirg trustee personally liable for payment of any lien or
obligation hereunder created an, the trustee shail not be obligated to sequester funds
or trust property to apply in whol oz in part against such lien or obligation. The
amount of such lien or obligation shail cortinue to be a charge or lien upon the Unit
Ownership and the beneficiaries of such frust notwithstanding any transfers of the
beneficial interest of any such trust or any transiers of title of such Unit Ownership.

13.12 Special Amendment. Declarant reserves the right and power to record a special
amendment (“Special Amendment ) to this Declaiaiion at any time and from time to
time which amends this Declaration (i) to comply witk reguirements of the Federal
National Mortgage Association, the Government National Ntortgage Association, the
Federal Home Loan Mortgage Corporation, the Department of ilousing and Urban
Development, the Federal Housing Association, the Veteran’s Ad:siuistration or any
other governmental agency or any other public, quasi-public or privarz entity which
performs (or may perform) functions similar to those currently performyed by such
entities, (ii) to induce any of such agencies or entities to make, purchase, s¢ll, insure
or guarantee first mortgages covering Unit Ownerships, (iii) to bring this Declaration
into compliance with the Act, (iv) to correct clerical or typographical or similar errors
in this Declaration or any Exhibit hereto or any supplement or amendment thereto or
(v) to modify, combine, subdivide or otherwise alter Units or Limited Common
Elements owned by Declarant; provided, however, that such supplements or
amendments have no material impact on other Unit Owners, including no impact on
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such other Unit Owners’ percentage interest in the Common Elements. In furtherance
of the foregoing, a power coupled with an interest is hereby reserved and granted to
Declarant to vote in favor of, make or consent to a Special Amendment on behalf of
gach Unit Owner as proxy or attorney-in-fact, as the case may be. Each deed,
mortgage, trust deed, other evidence of obligation or other instrument affecting a
Unit Ownership, and the acceptance thereof, shall be deemed to be a grant and
acknowledgment of, and a consent to the reservation of, the power to Declarant to
vote in favor of, make, exccute and record Special Amendments. The right of
Declarant to act pursuant to rights reserved or granted under this Section shall
terminate at such time as Declarant no longer holds or controls title to a Unit
Ownership.

Zoning. No Unit Owner shall make any alteration, addition or improvement
or allow any use of their Unit or take or fail to take any action which would violate
tiie provisions of the Chicago Zoning Ordinance, as said ordinance may be amended
froza fime to time, or any similar or successor ordinance in effect from time to time
hereaft>rand applicable to the Property or any portions thereof. No Unit Owner shall
have the right to request or obtain any amendment to the Chicago Zoning Ordinance
as applicabie to the Property without the consent of three-fourths (3/4) of the votes
of the other Uni: Owners voting on the basis of their respective percentage interests
in the Common Elcments as provided in Section 5.03(a) hereof.

Assignments by Declerant  All rights which are specified in this Declaration to be
rights of Declarant are irortgageable, pledgeable, assignable or transferable. Any
successor 1o, or assignee of, ‘he rights of Declarant hereunder (whether as the result
of voluntary assignment, forecicswe, assignment in licu of foreclosure or otherwise)
shall hold or be entitled to exercice the rights of Declarant hereunder as fully as if
named as such party herein, No party ex2reising rights as Declarant hereunder shall
have or incur any liability for the acts of arv other party which previously exercised
or subsequently shall exercise such rights.

Non-Recourse to Declarant. It is expressly uzderstood and agreed, anything herein
to the contrary notwithstanding, that any liability on the part of Declarant under this
Declaration is enforceable solely against the interest of T'eclarant in the Property and
not any other assets of Declarant. No personal liability or jiersonal responsibility is
assumed by nor shall at any time be asserted or enforceable agaiiist Declarant (or any
officers, directors, partners, agents or employees of Declarant) sr-account of this
Declaration or any act pursuant hereto or on account of any represertarion, covenant,
undertaking or agreement of Declarant in this Declaration, contained, either express
or implied, all such personal liability, if any, being expressly waived and celcased.

ANNEXING ADDITIONAL PROPERTY.

Declarant and its successors and assigns hereby reserve the right and option, at any
time and from time to time, within seven (7) years from the date of the recording of
this Declaration, to add-on and annex to the Property, and thereby add to the
condominium created by this Declaration, from time to time, all or any of the real
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estate described on Exhibit _ attached hereto and made a part hereof (which real
estate is collectively referred to as the "Additional Parcel”) (whether as common
elements or units), and in connection therewith to reallocate percentage interests in
the Common Elements, by recording an amendment to this Declaration executed by
Declarant (every such instrument being referred to as an "Amendment"), which
Amendment shall set forth the legal description of the portion of the Additional
Parcel to be annexed to the Property and shall otherwise be in compliance with the
requirements of the Act. Upon the recording of every such Amendment, the
additional portion of the Additional Parcel described in such Amendment shall be
deemed submitted to the Act and governed in all respects by the provisions of this
Declaration, and shall thereupon become part of the Property. No portion of the
Additional Parcel shall be subject to any of the provisions of this Declaration unless
and until an Amendment is recorded annexing such portion to the Property as
zinvesaid. The Unit Owners shall have no rights whatsoever in or to any portion of
the Additional Parcel unless and until an Amendment is recorded annexing such
portior. 5 the Property as aforesaid. Upon the expiration of said seven (7) year
period, no portion of the Additional Parcel which has not theretofore been made part
of or annexer! to the Property shall thereafier be annexed to the Property. No portion
of the Addition i Parcel must be added to the Property. Portions of the Additional
Parcel may be addéd ‘o the Property at different times within such seven (7) year
period. The structures, i'nprovements, buildings and units on the Additional Parcel
will be compatible with the configuration of the Property in relation to density, use,
construction and architectur: style. Except as may be required by applicable laws
and ordinances, there shall be ne/ lnnitations (i) on the order in which portions of the
Additional Parcel may be added tc the Property, (ii) on the fixing of the boundaries
of portions of the Additional Parcel tiat iray be added to the Property, or (iii) on the
location of improvements which may ts made on the Additional Parcel. The
maximum number of Residential Units whicli shall be created on the Additional
Parcel is 24.
14.02 Amendments

(a)  Fach Amendment shall include an amerded Exhibit “A” which shall
amend Exhibit "A" to this Declaration by setting forth the aniended legal description
of the Parcel to include that portion of the Additional Parcei anrcaed to the Property.
The Amendment shall also contain an amended Plat showing the Loundaries of such
addition and of the entire Property as amended, and delineating the additional Units
and/or Common Elements of such addition, all in accordance with Section 25 of the
Act.

(b)  Each Amendment shall include an amended Exhibit __" which shall
amend Exhibit" " hereto by setting forth the amended percentages of the undivided
interests in the Common Elements (as amended and added to by such Amendment)
allocated to each Unit (including all previous Units and the additional Units added
by such Amendment).
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(¢)  The Common Elements, as amended by such Amendment, shall be
deemed to consist of:

(i) the Common Elements as existing immediately prior to the recording

of such Amendment (hereinafter referred to as the “Existing Common
Elements™); and

(i) the Common Elements added by such Amendment (hercinafter

referred to as the "Added Common Elements").

(d)  TheUnits as amended by such Amendment shall be deemed to consist
of:

(i)  the Units as existing immediately prior to the recording of such

Amendment (hereinafter referred to as the "Existing Units"); and

(i)  the Units added by such Amendment (hereinafter referred to as the

"Added Units").

14.03 ~Tae percentages of undivided ownership interest in the Common Elements as
amcnded by each Amendment, and as set forth in the amended Exhibit "B", shall be
determincd and adjusted in the following manner:

(8" The Value (as defined below) of each of the Added Units shall be
added to the aggregate Value of the Existing Units, and the total thereof shall be
deemed to be the now Value of the Property as a whole. “Value” as used in this
Section shall be dcteymined by the Developer as of the date of recording of the
Amendment. Such determination by the Developer shall be conclusive and binding
upon all Unit Owners, nicrtgagees and other parties who then or in the future have
any interest in the Property.

(b)  The percentages of undivided ownership interest, as amended and
adjusted by such Amended Declar:tien, in the entire Common Elements, consisting
of the Existing Common Elements, p.vs the Added Common Elements, to be
allocated among all the Units, consisting o the Existing Units plus the Added Units,
shall be computed on the basis of the Value of cach Unit in relation to the Value of
the Property, determined as aforesaid.

14.04

(a)  The Existing Units shall be entitled to th=ir respective percentages of
ownership, as amended and adjusted and set forth in the,amended Exhibit "B"
attached to such Amended Declaration, in the Added Common Clements as well as
in the Existing Common Elements.

(b)  The Added Units shall be entitled to their respectivc percentages of
ownership, as set forth in such amended Exhibit _," not only in the A 4dcd Common
Elements but also in the Existing Common Elements.

(¢)  Each and all of the provisions of this Declaration and the Exhibits
attached hereto, as amended by each such successive Amendment and the amended
Exhibits attached thereto, shall be deemed to apply to each and all of the Units,
including all such Added Units as well as all Existing Units, and to all of the
Common Elements, including all such Added Common Elements as well as all
Existing Common Elements.
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()  Therecording of an Amendment shall not alter or affect the amounts
of any liens for common expenses due from the owners of any Existing Units prior
to such recording, nor the respective amounts theretofore assessed to or due from
Existing Unit Owners for common expenses or other assessments.

14.05 The lien of any mortgage encumbering any Existing Unit, together with its
appurtenant percentage of undivided ownership interest in the Existing Common
Elements, shall automatically be deemed to be adjusted and amended when an
Amendment is recorded, in accordance with the respective percentage of undivided
ownership interest in the Common Elements for such Existing Unit as set forth in the
amended Exhibit "B” attached to such Amendment, and the lien of such mortgage
shall automatically attach in such percentage to the Added Common Elements.

1405 Fach and all of the Unit Owners of all Existing Units and of all Added Units, and
their respective mortgagees, grantees, heirs, administrators, exccutors, legal
ropresentatives, successors and assigns, by their acceptance of any deed or mortgage
or wihw:¢ interest in or with respect to any of such Units, shall be deemed to have
expressly-agreed, assented and consented to each and all of the provisions of this
Declaratic: with respect to the recording of any and all Amendments as aforesaid
which may amend, adjust and reallocate from time to time their respective
percentages of undivided ownership interest in the Common Elements, including the
Existing Common Zléments and Added Common Elements, from time to time as
hereinabove provided, aud hereby further agree to each and all of the provisions of
each and all of said Ameadments which may hereafter be recorded in accordance
with the foregoing provisions of ithis Declaration.

14.07 Each and all of the Unit Owners of all Existing Units and of all Added Units, and
their respective mortgagees, grintees, heirs, administrators, executors, legal
representatives, successors and assigus. v their acceptance of any deed or mortgage
or other interest in or with respect to‘ar.y of such Units, further acknowledges,
consents and agrees, as to each such Amendment that is recorded, as follows:

(a)  The portion of the Additionai Parcel added to the Property in an
Amendment shall be governed in all respects by tac provisions of this Declaration,
as amended.

(b)  The percentage of ownership in the Common Elements appurtenant
to each Unit shall automatically be shifted and reallocated to th extent set forth in
each such recorded Amendment, and upon the recording of exch such Amendment,
the amount by which such percentage appurtenant to a Unit is redv.ced, as set forth
in each such recorded Amendment, shall thereby be deemed to o rcleased and
divested from such Unit Owner and reconveyed and reallocated among the other Unit
Owners as set forth in each such recorded Amendment.

(¢)  Each deed, mortgage or other instrument affecting a Unit shall be
deemed given subject to the conditional limitation that the percentage of ownership
in the Common Elements appurtenant to each Unit shall, upon the recording of each
Amendment, be divested pro tanto to the reduced percentage set forth in such
Amendment and vested among the other Owners, mortgagees and others owning an

Page 61 of 69

Restatement of Mayifield Village Condomminioms 20070510, wpd




0714522079 Page: 67 of 74

UNOFFICIAL COPY

interest in all Units in accordance with the terms and percentages of each such
recorded Amendment.

(@ A right of revocation is hereby reserved by the grantor in each such
deed, mortgage or other instrument of a Unit to so amend and reallocate the
percentages of ownership in the Common Elements appustenant to each Unit.

(&)  The percentage of ownership in the Common Elements appurtenant
to each Unit shall include and be deemed to include any additional Common
Elements annexed hereto by a recorded Amendment, and each deed, mortgage or
other instrument affecting a Unit shall be deemed to include such additional
Common Flements, and the ownership of any such Unit and the lien of any such
mortgage shall automatically include and attach to such additional Common
Flements as such Amendments are recorded.

()  EachOwner shall have a perpetual easement, appurtenant to his Unit,
for the use of any additional Common Elements annexed thereto by, and described
in, 4nvrecorded Amendment, for the purposes therein set forth, except as to any
portior the use of which is limited by exclusive easements granted to the Owners of
specific Urils as may be provided in any such Amendment, or this Declaration, and
except as to zay portion which may be designated as Limited Common Elements.

(g)  Declurantreserves the right to amend this Declaration in such manner,
and each Owner agréer to execute and deliver such documents necessary or desirable,
to cause the provisioas of this Article 14 to comply with the Act, as it may be
amended from time to time.

(h)  The foregoing, pravisions of this Declaration, and provisions in deeds
and mortgages of the Units and Coumon Elements, contain and will contain clauses
designed to accomplish a reallocatior: of the percentage ownership of the Common
Elements. None of said provisions sha!! invalidate the other, but each shall be
deemed supplementary to the other toward the end that a valid reallocation of the
percentage ownership of the Common Elemeriis can be accomplished.

SIGNATURES ARE LOCATED ON THE PAGES WHICH FCLLOW
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Declarant’s Signature
IN WITNESS whereof, 5900 Madison LLC, has caused its name to be signed to these presents by its
Manager, this 4% Day of /{Zx;{ , 20087

ACKNOWLEDGMENT

State of lbuuis }
} AN
County of Cook

L sz i %’M a Notary Public, in and for the County and State aforesaid, DO
HEREBY CERTIFY frai Stephen Barron as Manager of 5900 Madison LLC, an Iilinois Limited
Liability Company, persouai'y known to me to be the same person whose name is subscribed to the
foregoing instrument, appeared before me this day in person and acknowledged to me that he, being
thereunto duly authorized, sign(d ar.d delivered said instrument as the free and voluntary act of said
Company and as (his/her/their) own free and voluntary act, for the uses and purposes set forth
therein.

GIVEN under my hand and riotatial seal this/%/*@ay of %(_ 20087

Notar,z%zﬂ_%z%é/mu SeAk_
R

A

-----
; by

Certificate of Developer

5900 Madison LLC, an Tilinois Limited Liability Company hereby certifies tuat prior to the execution
by it or its agent of any agreement for the sale of a Unit, no Notice of Inteni was required by the Act
as there were no tenants of the Property.

Dated_ 5 /" 27

o
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Consent of Mortgagee

LaSalle Bank, NA holder of the mortgage on the Property dated 09/21/06 recorded 9/27/06 as Document
Number 0627017119 hereby consents to the execution and recording of the within, RESTATEMENT OF
DECLARATION OF CONDOMINIUM OWNERSHIP AND OF EASEMENTS, RESTRICTIONS,
COVENANTS AND BY-LAWS FOR THE MAYFIELD VILLAGE CONDOMINIUMS
CONDOMINIUM AND THE MAYFIELD VILLAGE CONDOMINIUMS CONDOMINIUM
ASSOCIATION

In witness whereof the undersigned, a(n) Vice ?‘“ epclon +- (Officer) has caused this Consent
of Mortgagee to be signed by its duly authorized officers on its behalf; all done at Chic2y91llinois on this
(4 payof__Mowy 2007

By S S e
s Vice Presiclowd”

ACKNOWLEDGMENT
State of [llinois }
} AW
County of Cook }

I, m% : zz’kaﬁ ﬁ!'a)ﬁ,“&asNotary Public, in and for the County and State aforesaid, DO HEREBY
CERTIFY th Shy rienwe cas_fio e President of LaSalle Bank NA, personally known to me to be
the same person(s) whose namexs) (is/are) subscribed to the foregoing instrument, appeared before me this
day in person and (severally) acknowledoed to me that (he/she/they) being thereunto duly authorized, signed
and delivered said instrument as the frée ~nd voluntary act of said entity and as his own frec and voluntary

S LA, : = 3 VIRGINIA F EDWARDS

Notar¢,/My commission cxpires 3 NOTARY PUBLIC - STATE OF ILLINOIS
b LAY COMMISSION EXPIRES:07123/08

LASALLE COMMUNITY DEVELOPMENT CORPORATION ) roperty dated
09/21/06 recorded 9/27/06 as Document Number 0627017121 hereby consents to the execution and
recording of the within, RESTATEMENT OF DECLARATTON OF CONDOMINIUM OWNERSHIP
AND OF EASEMENTS, RESTRICTIONS, COVENANTS ANP2Y-LAWS FOR THE MAYFIELD
VILLAGE CONDOMINIUMS CONDOMINIUM ANL._1%E MAYFIELD VILLAGE
CONDOMINIUMS CONDOMINIUM ASSOCIATION

Tn witness whereof the undersigned, a(n) SV.E, (O¥icer) has caused this Consent
of Mortgagee to be signed by its duly authorized officers on its behalf; all dene at Chy i :
(fﬁf Day of %# 2007 -~
ACKNOWLEDGMENT poz /
State of Illinois } Pernela Dbnici- Halls(
} SS
County of Cpok

}
LYiginia f~ EoU"f@ac%gtar Pyblic, in and for the County and State aforesaid, D& HEREBY
CERTIFY that &mﬁm@éﬁégfl gj President of LaSalle Community Development Corporation,
personally known to me to be the safhe erson(s) whose name(s) (is/are) subscribed to the foregoing
instrument, appeared before me this day in person and (severally) acknowledged to me that (he/she/they)
being thereunto duly authorized, signed and delivered said instrument as the free and voluntary act of said
entity and as his own free and voluntary act, for the uses and purposes set forth therein,

o

Notaryéyiy commission expires

OFFICIAL SEAL
VIRGINIA F EDWARDS
NOTARY PUBLIC - STATE OF ILLINOIS

MY COMMISSION EXPIRES:07/23/08

AT

. b o
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Exhibit A Legal Description of the Parcel:

THE NORTH 61.00 FEET OF LOT 126 IN PRAIRIE AVENUE
ADDITION TO AUSTIN IN THE SOUTHEAST 1/4 OF SECTION 8,
TOWNSHIP 39 NORTH, RANGE 13, EAST OF THE THIRD
PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS.

fase &S ofF 1
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EXHIBIT C Unit Owner’s percentage of ownership in the Common Elements

Unit Number/ Percentage Estimated Estimated
PIN Ownership | Monthly Taxes Monthly Assessment
14-1 16.6667%

16-08-419-035-1001

14-2 16.6666%

16-08-419-035-1002

14-3 16.6666%

16-(:8-419-035-1003

16-1 16.6667%

16-08-419-03>1004

16-2 16.6667%

16-08-419-035-1055

16-3 16.6667%

16-08-419-035-1006

TOTAL TI.M‘OOOO% $0.00 $0.00
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Exhibit D Legal Description of the Condominium Parcel:

UNITS 14-1, 14-2, 14-3, 16-1, 16-2 AND 16-3 IN THE MAYFIELD
VILLAGE CONDOMINIUM AS DELINEATED AND DEFINED ON
THE SURVEY OF THE NORTH 61.00 FEET OF LOT 126 IN
PRAIRIE AVENUE ADDITION TO AUSTIN IN THE SOUTHEAST
1/4 OF SECTION 8, TOWNSHIP 39 NCRTH, RANGE 13, EAST OF
THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY,
ILLINOIS, WHICH SURVEY IS ATTACHED AS EXHIBIT "A" TO
THE DECLARATION OF CONDOMINIUM RECORDED AS
DOCUMENT 0421939126, TOGETHER WITH THEIR
PERCENTAGE INTEREST IN THE COMMON ELEMENTS.

fajc, % &
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