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JUNRJOR AND SUBORDINATE MORTGAGE,SECURITY AGREEMENT
AND FINANCING STATEMENT

THIS MORTGAGE, SECURITY AGREEMENT AND FINANCING STATEMENT
(the “Mortgage”) is dafec-as of the 29" day of May, 2007, by and between Renee Lynn (herein
referred to as the “Mortgagor '} and Sheldon Kaufman and Glenn L. Udell (herein referred to as the
“Mortgagee”).

VVITNESSETH

THAT WHEREAS on or about May 22 2007, Mortgagor executed a Promissory Note
payable to Mortgagee in the amount of THREE HUNDRED THOUSAND AND NO/100 DOLLARS
(3300,000.00) (the “Note”). The Loan is payable ‘witk interest at a rate equal to two (2) percentage
points over the prime rate of interest of MB Financia! Rank, per annum, compounded monthly
(“Interest Rate™), and the entire remaining balance of prin<ipal and interest is due and payable on or
before June 30, 2007.

NOW THEREFORE, the Mortgagor, to secure the paymeitnf the Indebtedness (hereafter
defined} including interest and late charges in accordance with the terms, irovisions and limitations of
this Mortgage and of the Note, and the performance of the covenants and agrcements herein contained
by the Mortgagor to be performed, and also in consideration of the sum of Ore Dattar ($1.00) in hand
paid, the receipt whereof is hereby acknowledged, does by these presents mortezge; grant, remise,
release, alien and convey unto the Mortgagee, its successors and assigns, all intérest-in real estate
located in the County of Cook and State of Illinois as more fully described in Exhibi( “A” attached
hereto and made a part hereof which, with the property hereinafter described, is collectiveiy referred
to herein as the “Premises.”

This Mortgage shall also secure any and a}l renewals or extensions of the whole or any part of
the Indebtedness hereby secured however evidenced, with interest at such lawful raté as may be
agreed upon, and any such renewals or extensions or any change in the terms or rate of interest shall
not impair in any manner the validity or priority of this Mortgage, nor release the Mortgagor from
personal liability for the Indebtedness (hereafter defined) hereby secured.

TOGETHER with all improvements, tenements, reversions, remainders, easements, fixtures
and appurtenances now or hereafter thereto belonging, and all rents, issues and profits thereof for so
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common area maintenance charges, real estate tax and insurance premium deposits and insurance
premium rebates to which Mortgagor may be entitled or which Mortgagor may now or hereafter have
therein or thereon, including (without restricting the foregoing): all fixtures, apparatus, equipment
and articles (other than tenant trade fixtures which relate to the use, occupancy and enjoyment of the
Premises) used to supply heat, gas, air conditioning, water, light, power, sprinkler protection, waste
removal, refrigeration and ventilation (whether single units or centrally controlled), it being
understood that the enumeration of any specific articles of property shall in no way exclude or be held
to exclude any items of property not specifically mentioned. All of the land, estate and property
hereinabove described, real, personal and mixed, whether affixed or annexed or not (except where
otherwise hereinabove specified) and all rights hereby conveyed and mortgaged are intended so to be
as a unit an/ a1 hereby understood, agreed and declared (to the maximum extent permitted by law) to
form part and rarcel of the real estate and to be appropriated to the use of the real estate, and shall be,
for the purposes of this Mortgage, deemed to be real estate and conveyed and mortgaged hereby.

TO HAVE ANE TO HOLD the Premises unto the Mortgagee and its successors and assigns
until all [ndebtedness evideaced by the Note is fully discharged, for the purposes and uses herein set
- forth.

IT IS FURTHER UNDER5TOOD AND AGREED THAT:

1. Maintenance, Repair an t Flestoration of Improvements, Pavment of Prior Liens,
etc. Mortgagor shall: (a) promptly repair, iestore or rebuild any buildings or improvements now or
hereafter on the Premises which may become (dam.aged or be destroyed to substantially the same
character as prior to such damage or destruction, so/iohg as insurance proceeds are sufficient therefor;
{b) keep the Premises constantly in good condition and.iepair, without waste; (c) keep the Premises
free from mechanics’ liens or other liens or claims for liess not expressly subordinated to the lien
hereof (collectively called “Liens™), subject, however, to the-rights of the Mortgagor set forth in
Paragraph 2 below; (d) immediately pay when due any indebtediess which may be secured by a lien
or charge on the Premises on a parity with or superior to the liciiliereof, and upon request exhibit
satisfactory evidence of the discharge of such lien to Mortgagee, subject; iowever, to the rights of the
Mortgagor set forth in Paragraph 2 below; (e) complete within a reasorabie time any building(s) or
other improvement(s) now or at any time in process of erection upon the Preniises; (f) comply with all
federal, state and local requirements of law, regulations, ordinances, orders and jidgments and all
covenants, easements and restrictions of record with respect to the Premises and inz vse thereof; (g)
except as provided in the leases of the Premises, which leases are listed on the Schedule of Leases
attached hereto as Exhibit “B”, make no alterations in the Premises without Mortgagee’spiior written
consent which consent shall not be unreasonably withheld or delayed; (h) suffer or permit no change
in the general nature of the occupancy of the Premises without Mortgagee’s prior written consent; (j)
observe and comply with all conditions and requirements (if any) necessary to preserve and extend all
rights, easements, licenses, permits (including without limitation, zoning variations and any non-
conforming uses and structures), privileges, franchises and concessions applicable to the Premises or
contracted for in connection with any present or future use of the Premises; and (k) pay each item of
Indebtedness (hereafter defined) secured by this Mortgage when due according to the terms hereof
and of the Note.

2. Right to Contest. Notwithstanding anything in Paragraphs 4 and 5 of this Mortgage
to the contrary, Mortgagor may, in good faith and with reasonable diligence, contest the validity or
amount of any lien on the Premises, and defer payment and discharge thercof during the pending of
such contest, provided that: (a) such contest shall have the effect of preventing the sale or forfeiture
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of the Premises or any part thereof, or any interest therein, to satisfy such lien; (b) within thirty (30}
days after Mortgagor has been notified of the assertion of such lien, Mortgagor shall have notified
Mortgagee in writing of Mortgagor’s intention to contest such lien; and (c) Mortgagor shall have
deposited with Mortgagee at such place as Mortgagee may from time to time in writing appoint, and
in the absence of such appointment, then at the office of Mortgagee, a sum of money which shall be
sufficient in the reasonable judgment of Mortgagee to pay in full such lien and all interest which
might become due thereon, and shall keep on deposit an amount so sufficient at all times, increasing
such amount to cover additional interest whenever, in the reasonable judgment of Mortgagee, such
increase is advisable, or shall obtain a title endorsement or title indemnity to the lender’s title
insurance policies of Mortgagee or a surety bond of a surety company reasonably satisfactory to
Mortgagee, <nsuring or bonding Mortgagee against any harm as a result of such contest. Such
deposits shall esim interest at no more than commercial money market rates. If Mortgagor shall fail to
prosecute such Cortast with reasonable diligence or shall fail to pay the amount of the lien plus any
interest finally determpined to be due upon the conclusion of such contest, to the extent such amount
exceeds the amount whisia Mortgagee will pay as provided below, or shall fail to maintain sufficient
funds on deposit as hereinzbove provided or to provide a title endorsement or indemnity or surety
bond, Mortgagee may, at 1ts artion, apply any money so deposited in payment of or on account of
such lien, or that part thereof tizér unpaid, together with all interest thereon. If the amount of money
so deposited shall be insufficient for the payment in full of such lien, together with all interest
thereon, Mortgagor shall forthwith, upen demand, deposit with Mortgagee a sum which, when added
to the funds then on deposit, shall be sutticient to make such payment in full. Mortgagee shall, upon
the final disposition of such contest, apply aiiy money so deposited in full payment of such lien or that
part thereof then unpaid, together with all interest thereon (provided Mortgagor is not then in defauit
hereunder) when so requested in writing by Morigagor and when furnished by Mortgagor with
sufficient funds to make such payment in full and with evidence satisfactory to Mortgagee of the
amount of payment to be made.

3. Indebtedness. “Indebtedness” means ali obligations of Mortgagor to Mortgagee for
payment of any and all amounts due under the Note or this Mortgag<. together with any and all other
indebtedness now or at any time due and owing from Mortgagor.to-Mortgagee, howsoever and
whensoever arising or created. “Indebtedness” also includes all amoun®s sudescribed herein and all
costs of collection, legal expenses and in-house or reascnable outside attorneys’ fees incurred or paid
by Mortgagee in attempting the collection or enforcement of the Note or this [Mortgage, or any
extension or modification of this Mortgage, the Note, or the guaranty of the Nue, or in any legal
proceeding occurring by reason of Mortgagee’s being the mortgagee under this Maortgage or any
extension or modification thereof or the payee under the Note or any extension or-muiification
thereof, including but not limited to any declaratory judgment action, or in the repossession, custody,
sale, lease, assembly or other disposition of any collateral for the Note. Notwithstanding anything
contained herein to the contrary, in no event shall the lien of this Mortgage sccure outstanding
liabilities in excess of two hundred percent (200%) of the original stated principal amount of the
Note.

4. Payment of Taxes. Mortgagor shall pay all general taxes before any penalty interest
attaches, and shall pay special taxes, special assessments, water charges, sewer service charges, and
all other charges against the Premises of any nature whatsoever when due, and shall, upon written
request, furnish to Mortgagee duplicate receipts therefor within thirty (30) days following the date of
payment, Mortgagor may pay in full “under protest” any tax or assessment which Mortgagor may
desire to contest, in the manner provided by law, If Mortgagor does not elect to pay under protest,
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Mortgagor will post such bond or other security as Mortgagee may reasonably require to protect the
lien of this Mortgage.

5. Tax Deposits. Mortgagor shall, at the request of Mortgagee, deposit with the
Mortgagee or such depositary (“Depositary”) as the Mortgagee may from time to time in writing
appoint, and in the absence of such appointment, then at the office of Mortgagee together with and in
addition to each monthly payment of principal and interest due on the Note, an amount equal to one-
twelfth (1/12) of all real estate taxes and assessments (general and special) assessed against the
Premises as determined by Mortgagee. Such deposits are to be held without any allowance of interest
to Mortgagor and are to be used for the payment of taxes and assessments (general and special) on the
Premises next due and payable when they become due. If the funds so deposited are insufficient to
pay any such taxes or assessments (general or special) when the same become due and payable, the
Mortgagor shall,_not later than the thirtieth (30th) day prior to the last day on which the same may be
paid without penalty oz interest, deposit with the Mortgagee or the Depositary such additional funds
as may be necessary to_yav such taxes and assessments (general and special) in full. If the funds so
deposited exceed the amcurt required to pay such taxes and assessments (general and special) for any
year, the excess shall be applicd on a subsequent deposit or deposits. Said deposits need not be
deposited separate and apart froin‘any other funds of the Mortgagee or the Depositary.

If any such taxes or assessments (general or special) shall be levied, charged, assessed or
imposed upon or for the Premises, or any pcrtion thereof, and if such taxes or assessments shall also
be a levy, charge, assessment or imposition 1pon or for any other premises not encumbered by the
lien of this Mortgage, then the computation of (any amount to be deposited under this Paragraph 5
shall be based upon the entire amount of such taxes or assessments, and Mortgagor shall not have the
right to apportion the amount of any such taxes or asscssrents for the purposes of such computation.

6. Insurance. Mortgagor shall keep all builainzs-and improvements and the Collateral
(defined in Paragraph 10 below) now or hereafter situated on said\Premises insured against loss or
damage by fire, lightning, wind storm, hail storm, aircraft, vehicies. smoke, explosion, riot or civil
commotion as provided by the standard all risks pelicy and against-such other hazards as may
reasonably be required by Mortgagee, including without limitation of the gererality of the foregoing:
(a) rent loss or business interruption insurance to cover losses for not lessithan twelve (12) months;
and (b) flood insurance whenever same is available and, in the reasonable opinign of Mortgagee, such
protection is necessary. Mortgagor shall also provide insurance coverage with such iimits for injury
to and death of any person or damage to property of a combined single limit coverage of-not less than
the Indebtedness secured hereby. All policies of insurance to be furnished hereuncershall be in
forms, companies and amounts satisfactory to Mortgagee, with waiver of subrogation and full
replacement cost endorsements and a standard non-contributory mortgagee clause attached to all
policies, including a provision requiring that the coverage evidenced thereby shall not be terminated
or materially modified without thirty (30) days prior written notice to the Mortgagee. Mortgagor shall
deliver the original policy to the Mortgagee and, in the case of insurance about to expire, shall deliver
a certificate evidencing renewal not less than twenty-five (25) days prior to their respective dates of
expiration.

Mortgagor shall not take out separate insurance concurrent in form or contributing in the
event of loss with that required to be maintained hereunder unless Mortgagee is included thereon
under a standard non-contributory mortgagee clause acceptable to Mortgagee. Mortgagor shall
immediately notify Mortgagee whenever any such separate insurance is taken out and shall promptly
deliver to Mortgagee the original policy of insurance. In the event of a foreclosure of the lien of this
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Mortgage, or of a transfer of title to the Premises either in lieu of foreclosure or by purchase at the
foreclosure sale, all interest in all insurance policies in force shall pass to Mortgagee, transferee or
purchaser, as the case may be.

7. Insurance Deposits. Mortgagor shall deposit with the Mortgagee or the Depositary
(as defined in Paragraph 5 above) for the purpose of providing funds with which to pay premiums
when due on all policies of fire and other hazard insurance covering the Premises and the Collateral
(defined below), commencing within ten (10} days of such request and on the first day of each month
following thereafter, a sum equal to the Mortgagee’s estimate of the premiums that will next become
due and payable on such policies reduced by the amount, if any, then on deposit with the Mortgagee
or the Depesitary, divided by the number of months to elapse before one (1) month prior to the date
when such preininms become due and payable. No interest shall be allowed to Mortgagor on account
of any deposit and-said deposit need not be kept separate and apart from any other funds of the
Mortgagee or the’ Derositary.

8. Mortgagee's-Interest In and Use of Tax and Insurance Deposits; Security
Interest. If an Event of Defanit (hereafter defined) occurs or exists under this Mortgage, the
Mortgagee may, at its option but without being required so to do, apply any monies at the time on
deposit pursuant to Paragraphs 5 ard 7 hereof on any of Mortgagor’s obligations contained herein or
in the Note, in such order and manner as the Mortgagee may elect. When the Indebtedness has been
fully paid, any remaining deposits shall te p2id to Mortgagor or to the then owner or owners of the
Premises as the same appear on the records 0. the Mortgagee. A security interest, within the meaning
of the 1llinois Uniform Commercial Code, 810 ILCS 5/1-101, et seq., is hereby granted to the
Mortgagee in and to all monies at any time on deposit pursuant to Paragraphs 5 and 7 hereof and such
monies and all of Mortgagor’s right, title and interest'heiein are hereby assigned to Mortgagee, all as
additional security for the Indebtedness hereunder and shallj in the absence of an Event of Default
(hereafter defined) hereunder, be applied by the Mortgagee o+-Depositary for the direction or control
of the Mortgagor; provided, however, that neither the Mortgagee nor the Depositary shall be liable for
any failure to apply to the payment of taxes or assessments or 1isurance premiums any amount so
deposited unless Mortgagor, while no Event of Default (hereafter defined) has occurred or exists,
shall have furnished Mortgagee with the bills therefor and requested Morigagee or the Depositary in
writing to make application of such funds to the payment of the particular taxes or assessments or
insurance premiums for payment of which they were deposited, accompanied by the bills for such
taxes or assessments or insurance premiums. Neither Mortgagee nor the Depositary.suail be liable for
any act or omission taken in good faith, but only for its gross negligence or willful misconduct.

9. Adjustment of Losses with Insurer and Application of Proceeds of Insurance.
Provided that no Event of Default has occurred hereunder or under the terms of the Note, such
insurance proceeds shall be applied to pay for the cost of repair, rebuilding or restoration of the
buildings and other improvements on the Premises. If the Mortgagee elects to make said proceeds
available to reimburse Mortgagor or any lessee for the cost of repair, rebuilding or restoration of the
buildings or other improvements on the Premises, such proceeds shall be made available under the
terms of a standard construction escrow agreement and shall be disbursed on receipt of architect’s
certificates, lien waivers and any other documentation or certificates required under the terms of
standard construction escrow agreement. 1f the buildings and other improvements shall be so
repaired, restored or rebuilt, such repaired, restored or rebuilt buildings and other improvements shall
be of at least equal value and substantially the same character as prior to such damage or destruction.
The Mortgagee must approve plans and specifications of such work before such work shall be
commenced which approval shall not be unreasonably withheld or denied. If the proceeds are made
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available by the Mortgagee to reimburse the Mortgagor or any lessee for the cost of repair, rebuilding
or restoration, any proceeds remaining after payment of all costs of such repair, rebuilding or
restoration and the reasonable charges of the Disbursing Party (hereinafter defined) shall, be paid to
any party entitled thereto as the same appear on the records of the Mortgagee. Any proceeds of
insurance held by the Disbursing Party shall be invested in an interest-bearing account for the benefit
of Mortgagor which is insured by an agency of the United States Government. The risk of loss of
such funds, while so invested shall be borne solelyby Mortgagor.

The term “Disbursing Party” refers to the Mortgagee and to any responsible trust company
or title insurance company selected by the Mortgagee.

10. _Security Agreement and Financing Statement. Mortgagor and Mortgagee agree
that: (a) this IMertgage shall constitute a Security Agreement within the meaning of the Illinois
Uniform Commerciat-Code 810 ILCS 5/1-101 et seq., (the “Code) with respect to all sums on
deposit with the Moitgages pursuant to Paragraphs 5, 7, 9 and 22 hereof (“Deposits”) and with
respect to any property ircluded in the definition herein of the word “Premises,” which property may
not be deemed to form a part-of the real estate described herein or may not constitute a “fixture”
(within the meaning of Section 9-313 of the Code), and all replacements of such property,
substitutions for such property, additions to such property, and the proceeds thereof (said property,
replacements, substitutions, additions aid the proceeds thereof, but specifically excluding all personal
property or trade fixtures of any lessee I¢caied on the Premises, being sometimes herein collectively
referred to as the “Collateral”); and (b) the Deposits and all of Mortgagor’s right, title and interest
therein are hereby assigned to the Mortgagee, al to secure payment of the Indebtedness and to secure
performance by the Mortgagor of the terms, covenants and provisions hereof.

If an Event of Default occurs or exists under this Mortgage, then, in accordance with the
provisions of any applicable law, the Mortgagee, pursuant tc tiie appropriate provisions of the Code,
shall have an option to proceed with respect to both the real poperty and Collateral in accordance
with its rights, powers and remedies with respect to the real property, in which event the default
provisions of the Code shall not apply. The parties agree that if the Moztgagee shall elect to proceed
with respect to the Collateral separately from the real property, ten (10) cays written notice of the sale
of the Collateral shall be reasonable notice. The reasonable expenses of retaking, holding, preparing
for sale, selling and the like incurred by the Mortgagee shall include, but not be iimited to, reasonable
attorneys’ fees and legal expenses incurred by Mortgagee. The Mortgagor agrécsainat, without the
written consent of the Mortgagee, the Mortgagor will not remove or permit to be renioved from the
Premises any of the Collateral except that so long as no Event of Default (hereafter defiiza) exists or
occurs hereunder, Mortgagor shall be permitted to sell or otherwise dispose of the Collateral when
obsolete, worn out, inadequate, unserviceable or unnecessary for use in the operation of the Premises,
but only upon replacing the same or substituting for the same other Collateral at least equal in value
and utility to the initial value and utility of that disposed of and in such a manner that said
replacement or substituted Collateral shall be subject to the security interest created hereby and that
the security interest of the Mortgagee shall be perfected and first in priority, it being expressly
understood and agreed that all replacements, substitutions and additions to the Collateral shall be and
become immediately subject to the security interest of this Mortgage and covered hereby. The
Mortgagor shall, from time to time, on request of the Mortgagee, deliver to the Mortgagee at the cost
of the Mortgagor: (a) such further financing statements and security documents and assurances as
Mortgagee may require to the end that the liens and security interest created hereby shall be and
remain perfected and protected in accordance with the requirements of any present or future law; and
(b) an inventory of the Collateral in reasonable detail. The Mortgagor covenants and represents that
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all Collateral now is, and that all replacements thereof, substitutions therefor or additions thereto,
uniess the Mortgagee otherwise consents, will be free and clear of liens, encumbrances, title retention
devices and security interests of others.

The Mortgagor and Mortgagee agree, to the extent permitted by law, that: (a) all of the
property described within the definition of the word “Premises” herein are or are to become fixtures
on the land described herein; (b) this instrument, upon recording or registration in the real estate
records of the proper office, shall constitute a “fixture filing” within the meaning of Sections 9-313
and 9-402 of the Code; and (c) Mortgagor is a record owner of the land described herein.

If the Collateral is sold in connection with a sale of the Premises, Mortgagor shall notify the
Mortgagee prisi to such sale and shall require as a condition of such sale that the purchaser
specifically agree to-assume Mortgagor’s obligations as to the security interests herein granted and to
execute whateve: 2greements and filings are deemed necessary by the Mortgagee to maintain
Mortgagee’s first perfected security interest in the Collateral, Deposits and the deposits described in
Paragraph 8 above; provided._however, such notice and condition shall not be required if Mortgagee
has agreed to release its lien in-the Collateral and the Premises in accordance with Paragraph 23.

. Stamp Tax; Effect of Changes in Laws Regarding Taxation. f, by the laws of the
United States of America or of amy state or subdivision thereof having jurisdiction over the
Mortgagor, any tax is due or becomes due i1 respect of the issuance of the Note (other than income
taxes assessed to Mortgagee), the Mortgago: covenants and agrees to pay such tax in the manner
required by any such law. The Mortgagor further covenants to reimburse the Mortgagee for any
reasonable sums which Mortgagee may expend by reason of the imposition of any tax on the issuance
of the Note.

In the event of the enactment, after this date, of any !aw of the state in which the Premises is
located deducting from the value of the land for the purpose of taxation of any lien thereon, or
imposing upon the Mortgagee the payment of the whole or any paitof the taxes or assessments or
charges or liens herein required to be paid by Mortgagor, or changing in‘any way the laws relating to
the taxation of mortgages or debts secured by mortgages or the Mortgage:"santerest in the Premises,
or the manner of collection of taxes, so as to affect this Mortgage or the Indebtedness or the holder
thercof, then, and in any such event, the Mortgagor, upon demand by the Mortsagee, shall pay such
taxes or assessments or reimburse the Mortgagee therefor; provided, however, thai‘itinthe opinion of
counsel for the Mortgagee: (a) it might be unlawful to require Mortgagor to make svcr-payment; or
(b) the making of such payment might result in the imposition of interest beyond thetmaximum
amount permitted by law; then and in any such event, the Mortgagee may elect, by notice in writing
given to the Mortgagor, to declare all of the Indebtedness to be and become due and payable ninety
(90) days from the giving of such notice.

12.  Observance of Lease Assignment. As additional security for the payment of the
Note and for the faithful performance of the terms and conditions contained herein, Mortgagor has
assigned to Mortgagee all of its right, title and interest as landlord in and to the leases listed on the
Schedule of Leases attached hereto as Exhibit “B,” if any, and all future leases of the Premises. All
leases of the Premises are subject to the approval of the Mortgagee as to form, content and tenant(s),
which approval shall not be unreasonably withheld or denied.

Mortgagor will not, without Mortgagee’s prior written consent, which consent shall not be
unreasonably withheld or denied: (a) execute any assignment or pledge of any rents or any leases of
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the Premises except an assignment or pledge securing the Indebtedness; or (b) make any lease of the
Premises except for actual occupancy by the tenant thereunde.

Mortgagor at its sole cost and expense will: (a) at all times promptly and faithfully abide by,
discharge and perform all of the covenants, conditions and agreements contained in all leases of the
Premises, on the part of the landlord thereunder to be kept and performed; (b) enforce or secure the
performance of all of the covenants, conditions and agreements of such leases on the part of the
tenants to be kept and performed, but Mortgagor shall not modify, amend, cancel, terminate or accept
surrender of any lease without the prior written consent of Mortgagee, which consent shall not be
unreasonably withheld, except that such consent is not required for any such action which is in the
ordinary coxrse of business and which does not have a material adverse effect on the operation of, or
rental income {rom the Premises; (c} appear in and defend any action or proceeding arising under,
growing out of r/n any manner connected with such leases or the obligations, duties or liabilities of
the landlord or of anv.tenants thereunder; (d) transfer and assign or cause to be separately transferred
and assigned to Mongagee, upon written request of Mortgagee, any lease or leases of the Premises
heretofore or hereafter eatered into, and make, execute and deliver to Mortgagee upon demand, any
and all instruments required to-effectuate said assignment; (¢) furnish Mortgagee, within thirty (30)
days after a written request by Mortgagee so to do, a written statement containing the names of all
tenants and the terms of all leases of the Premises, including the spaces occupied and the rentals
payable thereunder; and (f) exercis¢ within thirty (30) days of any written demand therefor by
Mortgagee any right to request from the tenant under any lease of the Premises a certificate with
respect to the status thereof.

Nothing in this Mortgage or in any other docuvments relating to the loan secured hereby shall
be construed to obligate Mortgagee expressly or by imsiication, to perform any of the covenants of
any landlord under any of the leases assigned to Mortgagee.or to pay any sum of money or damages
therein provided to be paid by the landlord, each and all of waich covenants and payments Mortgagor
agrees to perform and pay or cause to be performed and paid.

In the event of the enforcement by Mortgagee of any remedizs'provided for by law or by this
Mortgage, the tenant under each lease of the Premises shall, at the opticiruithe Mortgagee, attorn to
any person succeeding to the interest of landlord as a result of such enforcziment and shall recognize
such successor in interest as landlord under such lease without change in the terris or other provisions
thereof; provided, however, that said successor in interest shall not be bound by-any rayment of any
rent or additional rent for more than one month in advance or any amendment or modification to any
lease made without the consent of Mortgagee or said successor in interest. Each tenani; vjion request
by said successor in interest, shall execute and deliver an instrument or instruments confirming such
attornment.

Mortgagee shall have the option to declare this Mortgage in default because of a material
default of landlord beyond all applicable cure periods in any lease of the Premises, whether or not
such default is cured by Mortgagee pursuant to the right granted herein. It is covenanted and agreed
that a default under any Assignment of Rents or Leases executed pursuant to this Paragraph 12 shall
constitute an Event of Default hereunder after expiration of all applicable notice and grace periods, on
account of which the whole of the Indebtedness secured hereby shall at once, at the option of the
Mortgagee, become immediately due and payable, without notice to the Mortgagee.

13. Mortgagor and Lien Not Released. From time to time Mortgagee may, at
Mortgagee’s option, without giving notice to or obtaining the consent of Mortgagor or Mortgagor’s
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successors or assigns or the consent of any junior lienholder, guaranter or tenant, without liability on
Mortgagee’s part and notwithstanding Mortgagor’s breach of any covenant, agreement or condition:
(a) release anyone primarily or secondarily liable on any of the Indebtedness; (b) accept a renewal
note or notes therefor; (c) release from the lien of this Mortgage any part of the Premises; (d) take or
release other or additional security for the Indebtedness; (e) consent to any plat, map or plan of the
Premises; (f) consent to the granting of any easement; (g) join in any extension or subordination
agreement; (h) agree in writing with Mortgagor to modify the rate of interest or period of amortization
of the Note or change the time of payment or the amount of the monthly installments payable
thereunder; and (i) waive or fail to exercise any right, power or remedy granted by law or herein or in
any other instrument given at any time to evidence or secure the payment of the Indebtedess.

Any actions taken by Mortgagee pursuant to the terms of this Paragraph 13 shall not impair or
affect: (a) the cblipations of Mortgagor or Mortgagor’s successors or assigns to pay any sums at any
time secured by thisviortgage and to observe all of the covenants, agreements and conditions herein
contained; (b) the guaraniy of any individual or legal entity for payment of the Indebtedness; and (c)
the lien or priority of the iien hereof against the Premises. Mortgagor shall pay to Mortgagee a
reasonable service charge and such title insurance premiums and reasonable attorneys’ fees as may be
incurred by Mortgagee for any action described in this Paragraph 13 taken at the reques of Mortgagor
or its beneficiary or beneficiaries.

14.  Mortgagee’s Reliance or 1ax Bills, etc. Mortgagee in making any payment hereby
authorized: (a) relating to taxes and assessments, may do so according to any bill, statement or
estimate procured from the appropriate public office without inquiry into the validity of any tax,
assessment, sale, forfeiture, tax lien or title or ¢lain thereof; or (b) for the purchase, discharge,
compromise or settlement of any other prior lien, may-do so without inquiry as to the validity or
amount of any claim for lien which may be asserted.

15.  Acceleration of Indebtedness in_Case of an vent of Default. An “Event of
Default”’ shall mean the following: (a) if Mortgagor shall fail to meke due and punctual payment of
principal or interest on the Note, or any other payment due in accordsnce with the terms thereof,
beyond ail applicable cure periods (which terms are hereby incorporac.d by reference); or (b) if
Mortgagor or any guarantor of the Note shall file (i) a petition for liguidation, reorganization or
adjustment of debt under Title 11 of the United States Code (11 U.S.C. § 101 eC's¢q.) or any similar
law, state or federal, whether now or hereafter existing, (ii) any answer admitinig insolvency or
inability to pay its debts, or (iii) fail to obtain a vacation or stay of involuntary procéedings within
ninety (90) days, as hereinafter provided; or (¢} if any order for relief for the Mortgagoror for any
guarantor of the Note shall be entered in any case under Title 11 of the United States Bankruptcy
Code, or a trustee or a receiver shall be appointed for the Mortgagor or for any guarantor of the Note
in any voluntary or involuntary proceeding, or any court shall have taken jurisdiction of all or the
major part of the property for the Mortgagor or for any guarantor of the Note in any voluntary or
involuntary proceeding for the reorganization, dissclution, liquidation, adjustment of debt or winding
up of the Mortgagor or of any guarantor of the Note, and such trustee or receiver shall not be
discharged or such jurisdiction not be relinquished or vacated or stayed on appeal or otherwise stayed
within ninety (90) days; or (d) if the Mortgagor or any guarantor of the Note secured hereby shall
make an assignment for the benefit of creditors, or shall admit in writing its inability to pay its debts
generally as they become due, or shall consent to the appointment of a receiver or trustee or liquidator
of all or any major part of its property; or {e} if Mortgagor shall fail to observe or perform any other
covenant, agreement or condition set forth herein and required to be kept or performed or observed by
the Mortgagor, which failure is not cured within thirty (30) days after written notice therecf, provided
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that, if Mortgagor acts diligently, continuously in good faith to cure such failure within such thirty
(30) day period after written notice and such failure cannot reasonably be cured within such time
period, then such time period shall be extended; or (f) if Mortgagor shall fail to observe or perform
any covenant, agreement or condition required to be kept or observed by Mortgagor or any guarantor
in any other instrument given at any time to evidence, guaranty or secure the payment of the
Indebtedness beyond all applicable cure periods sd forth therein.

If an Event of Default shall exist or occur, then the whole of the Indebtedness shall at once, at
the option of the Mortgagee, become immediately due and payable without notice to Mortgagor. If
while any insurance proceeds or condemnation awards are held by or for the Mortgagee to reimburse
Mortgagor rr any lessee for the cost of repair, rebuilding or restoration of the buildings or other
improvements oit the Premises, as set forth in Paragraphs 9 and 22 hereof, the Mortgagee shall be or
become entitled to accelerate the maturity of the Indebtedness, then and in such event, the Morigagee
shall be entitled to aprly all such insurance proceeds and condemnation awards then held by or for it
in reduction of the Inderiedness, and any excess held by it over the amount of the Indebtedness shall
be paid Mortgagor or any purty entitled thereto, without interest, as the same appear on the records of
Mortgagee.

16.  Foreclosure; Experse of Litigation. When the Indebtedness or any part thergof shall
become due, whether by acceleration urotherwise, Mortgagee shall have the right to foreclose the lien
hereof for such Indebtedness or part therco”. ~In any civil action to foreclose the lien hereof, there
shall be allowed and included as additional indebtedness in the order or judgment for foreclosure and
sale all reasonable expenditures and expenses which may be paid or incurred by or on behalf of
Mortgagee for reasonable attorneys’ fees, appraiser’s fees, special process server fees, outlays for
documentary and expert evidence, stenographers’ charges, publication costs, and costs (which may be
estimated as to items to be expended after entry of said urder or judgment) of procuring all such
abstracts of title, title searches and examination, title ingprance policies and similar data and
assurances with respect to the title as Mortgagee may deem reasonably necessary either to prosecute
such civil action or to evidence to bidders at any sale which may k¢ had pursuant to such order or
judgment the true condition of the title to, or the value of the Premises. ~All reasonable expenditures
and expenses of the nature in this Paragraph mentioned and such reasonab'c expenses and fees as may
be incurred in the protection of the Premises and the maintenance of the lien of this Mortgage,
including the reasonable fees of any attorneys employed by Mortgagee in any lit’gation or proceeding
affecting this Mortgage, the Note or the Premises, including probate, appeliaic and bankruptcy
proceedings, or in preparation for the commencement or defense of any action or-proceeding or
threatened action or proceeding, shall be immediately due and payable by Mortgagor,-p:umptly on
receipt of a statement, with interest thereon at the rate set forth in the Note applicable 10 a period
when a default exists thereunder, and shall be secured by this Mortgage.

At all times, the Mortgagor shall appear in and defend any suit, action or proceeding that
might in any way in the sole judgment of Mortgagee affect the value of the Premises, the priority of
this Mortgage or the rights and powers of Mortgagee hereunder or under any document given at any
time to secure the Indebtedness. Mortgagor shall, at all times, indemnify, hold harmless and
reimburse Mortgagee on demand for any and all loss, damage, expense or cost, including cost of
evidence of title and attorneys’ fees, arising out of or incurred in connection with any proceeding in
which Mortgagee is held to have been liable as a result of negligence or willful act of Mortgagor.

17.  Application of Proceeds of Foreclosure Sale. The proceeds of any foreclosure sale
of the Premises shall be distributed and applied in the following order of priority: first, on account of
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all costs and expenses incident to the foreclosure proceedings, including all such items as are
mentioned in the preceding Paragraph hereof; second, all other items which may under the terms
hereof constitute secured Indebtedness additional to that evidenced by the Note, with interest thereon
as herein provided; third, all principal and interest remaining unpaid on the Note; and fourth, any
overplus to any party entitled thereto as their rights may appear.

18.  Appointment of Receiver or Mortgagee in Possession. Upon, or at any time after,
the commencement of an action to foreclose this Mortgage, the court in which such action was
commenced may, upon request of the Mortgagee, appoint a receiver of the Premises either before or
after foreclosure sale, without notice and without regard to the solvency or insolvency of Mortgagor at
the time of application for such receiver and without regard to the then value of the Premises or
whether the saric shall be then occupied as a homestead or not; and the Mortgagee or any holder of
the Note may te appointed as such receiver or as Mortgagee in possession. Such receiver or the
Mortgagee in possessien shall have power to collect the rents, issues and profits of the Premises
during the pendency of such foreclosure action and, in case of a sale and deficiency, during the fuli
statutory period of redentption (if any), whether there be redemption or not, as well as during any
further times (if any) when Meitgagor, except for the intervention of such receiver or Mortgagee in
possession, would be entitled tu-caiiect such rents, issues and profits, and all other powers which may
be necessary or are usual in such/caszs for the protection, possession, control, management and
operation of the premises during the whkole of said peried. The court from time to time may authorize
the receiver or Mortgagee in possession tc arply the net income in its hands in payment in whole or in
part of: (a) the Indebtedness secured hereby or by any order or judgment foreclosing the lien of this
Mortgage, or any tax, special assessment or other lizn which may be or become superior to the lien
hereof or the lien of such order or judgment, providend such application is made prior to foreclosure
sale; (b) the deficiency in case of a sale and deficiency.

19,  Mortgagee’s Performance of Defaulted Acts. If an Event of Default exists or
occurs under this Mortgage, Mortgagee may, but need not, mase eny payment or perform any act
herein required of Mortgagor in any form and manner Mortgagec neems reasonably expedient, and
may, but need not, make full or partial payments of principal or inierest en prior encumbrances, if
any, and purchase, discharge, compromise or settle any tax lien or other prior lien or title or claim
thereof, or redeem from any tax sale or forfeiture affecting said Premiszy or contest any tax or
assessment or cure any default of any landlord in any lease of the Premises. Al’manies paid for any
of the purposes herein authorized and all reasonable expenses paid or incuirea,in connection
therewith, including reasonable attorneys’ fees, and any other monies advanced by Mortgagee in
regard to any tax referred to in Paragraph 11 or to protect the Premises or the lien herec{ shall be so
much additional Indebtedness secured hereby, and shall become immediately due and payaole without
notice and with interest thereon at the rate of interest set forth in the Note applicable to a period when
a default exists thereunder. Inaction of Mortgagee shall never be considered as a waiver of any right
accruing to it on account of any default on the part of Mortgagor.

20. Rights Cumulative. Each right, power and remedy conferred upon the Mortgagee by
this Mortgage and by all other documents evidencing or securing the Indebtedness and conferred by
law and in equity is cumulative and in addition to every other right, power and remedy, express or
implied, given now or hereafter existing, at law and in equity; and each and every right, power and
remedy herein or therein set forth or otherwise so existing may by exercised from time to time as
often and in such order as may be deemed expedient by the Mortgagee; and the exercise or the
beginning of the exercise of any right, power or remedy shall not be a waiver of the right to exercise
at the same time or thereafter any other right, power or remedy; and no delay or omission of, or
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discontinuance by, the Mortgagee in the exercise of any right, power or remedy accruing hereunder or
arising otherwise shall impair any such right, power or remedy, or be construed to be a waiver of any
default or acquiescence therein.

21.  Mortgagee’s Right of Inspection. Mortgagee shall have the right to inspect the
Premises at all reasonable times upon reasonable advance notice to Mortgagor, and access thereto
shall be permitted for that purposes.

22.  Condemnation. Mortgagor hereby assigns, transfers and sets over unto the
Mortgagee the entire proceeds of any claim for damages for any of the Premises taken or damaged
under the pawer of eminent domain or by condemnation to the extent of the Indebtedness secured
hereby. So longas: (a) each lease listed on the Schedute of Leases attached hereto as Exhibit “B”, if
any, and all futire leases of the Premises are in full force and effect and each tenant thereunder is not
in default and suzh tuking shall not result in the termination or cancellation of any of those leases or
give any tenant thereunder the right to cancel its lease; (b) the Premises require repair, rebuilding or
restoration; and (c) an Event of Default has not occurred; then any award, after deducting therefrom
any expenses incurred in the cellection thereof, shall be made available by the Mortgagee for the
repair, rebuilding or restoratioi o1 the Premises in accordance with plans and specifications to be
submitted to and approved by the Mortgagee in its reasonable judgment.

In all other cases, the Mortgagée mav elect to apply the proceeds of the award upon or in
reduction of the Indebtedness, whether duc ¢r not, or make those proceeds available for repair,
restoration or rebuilding of the Premises in accerdance with plans and specifications to be submitted
to and approved by the Mortgagee. In any case where proceeds are made available for repair,
rebuilding or restoration, the proceeds of the award shall be paid out in the same manner and under
the same conditions provided in Paragraph 9 hereof for the payment of insurance proceeds toward the
cost of repair, rebuilding or restoration. Any surplus which-may remain out of said award after
payment of such cost of repair, rebuilding, restoration and the r¢asonable charges of the disbursing
Party shall, at the option of the Mortgagee, be applied on account-of the Indebtedness or paid to any
party entitled thereto as the same appear on the records of the Mortgagee:. Any proceeds of any award
held by the Mortgagee hereunder for the purpose of rebuilding shall be ir*-ested in an interest-bearing
account, for the benefit of Mortgagee, which is insured by an agenc)of the United States
Government,

23.  Release Upon Payment and Discharge of Mortgagor’s Obligatior.s. Mortgagee
shall release this Mortgage and the lien hereof by proper instrument in recordable formupsn payment

and discharge of all Indebtedness secured hereby (including any prepayment charges and iate charges
provided for herein or in the Note).

24.  Giving Notice. Any notice which either party hereto may desire or be required to
give to the other party shall be deemed sufficient if given in accordance with the terms of the Note.

25.  Waiver of Defense. No action for the enforcement of the lien or of any provision
hereof shall be subject to any defense which would not be good and available to the party interposing
same in an action at law upon the Note.

26. Waiver of Statutory Rights. Mortgagor shall not and will not apply for or avail
itself of any appraisement, valuation, stay, extension or exemption laws or any so-called
“Moratorium Laws,” now existing or hereafter enacted, in order to prevent or hinder the
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enforcement or foreclosure of the lien of this Mortgage, but hereby waives the benefit of such laws.
Mortgagor, for itself and all who may claim through or under it, waives any and all right to have the
property and estates comprising the Premises marshaled upon any foreclosure of the lien hereof and
agrees that any court having jurisdiction to foreclose such lien may order the Premises sold as an
entirety. Mortgagor does hereby expressly waive any and all right of redemption from any order or
judgment of foreclosure of the lien of this Mortgage on behalf of Mortgagor, and each and every
person, except judgment creditors of Mortgagor, acquiring any interest in or title to the Premises
subsequent to the date of this Mortgage.

27.  Financial Statements and Records. Mortgagor covenants and agrees that it will
keep and ma~iniain books and records of account in which full, true and correct entries shall be made
of all dealings «nd transactions relative to the Premises, which books and records of account shall, at
reasonable times and on reasonable notice, be open to the inspection of the Mortgagee and its
accountants and sihor-duly authorized representatives. Such books of record and account shall be
kept and maintained 1 aceordance with generally accepted accounting principles consistently applied.
Mortgagor further coverarts and agrees to deliver such financial statements and information as the
Mortgagee shall require from time to time.

28. Filing_and Recording Charges and Taxes. Mortgagor will pay all filing,
registration, recording and search and i»formation fees, and all expenses incident to the execution and
acknowledgment of this Mortgage and ali other documents securing the Note, and all federal, state,
county and municipal taxes, other taxes, dutics, imposts, assessments and charges arising out of or in
connection with the execution, delivery, filing, recording or registration of the Note, this Mortgage
and all other documents securing the Note and ali asignments thereof.

29.  Business Purpose; Usury Exemption.” The proceeds of the loan secured by this
Mortgage will be used for the purposes specified in the IllincisInterest Act, 815 ILCS 205/4, and the
principal obligation secured hereby constitutes a “business loan” which comes within the purview and
operation of said act.

30.  Due on Sale or Further Encumbrance Clause. The ocrurrence at any time of any
of the following events shall be deemed to be an unpermitted transfer of title to the Premises and
therefore an Event of Default hereunder:

(a) any sale, conveyance, assignment or other transfer of, or the grant of a
security interest in, all or any part of the title to the Premises;

(b) any sale, conveyance, assignment, or other transfer of, or the grant of a
security interest in, a majority of the membership interest of Mortgagor, or of any
limited liability company directly or indirectly controlling Mortgagor; and

(c) any sale, conveyance, assignment, or other transfer of, or the grant of a
security interest in, any membership interest in any limited liability company directly
or indirectly controlling Mortgagor.

Any consent by the Mortgagee, or any waiver of an Event of Default under this Paragraph

shall not constitute a consent to, or waiver of, any right, remedy or power of the Mortgagee upon a
subsequent Event of Default under this Paragraph.
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Leases entered into in the ordinary course of Mortgagor’s business on lease forms previously
approved in writing by Mortgagee and at rental rates not less than those prevailing in the market place
at the time of execution of the lease shall be deemed a permitted transfer of title and not an Event of
Default.

31 Binding Nature. This Mortgage and all provisions hereof shall extend to and be
binding upon the original Mortgagor named on page one (1) hercof and its successors, grantees,
assigns, each subsequent owner or owners of the Premises and all persons claiming under or through
Mortgagor; and the word “Mortgagor” when used herein shall include all persons primarily and
secondarily liable for the payment of the Indebtedness or any part thereof, whether or not such
persons shall hiave executed the Note or this Mortgage.

32.  Release of Previous Holder. The word “Mortgagee” when used herein shall include
the successors and assions of the original Mortgagee named on page one (1) hereof, and the helder or
holders, from time to-tioie_of the Note. However, whenever the Note is sold, each prior holder shall
be automatically freed ard relieved, on and after the date of such sale, of all liability with respect to
the performance of each covenant and obligation of Mortgagee hereunder thereafter to be performed,
provided that any monies in whicli the Mortgagor has an interest, which monies are then held by the
seller of the Note, are turned over tqthe purchaser of the Note.

33. Severability and Applicable.Law. In the event one or more of the provisions
contained in this Mortgage or in the Note or in any other document given at any time to secure the
payment of the Note shall, for any reason, be heid to be invalid, illegal or unenforceable in any
respect, such invalidity, illegality or unenforceabirity shall, at the option of the Mortgagee, not affect
any other provision of this Mortgage, the Note or otiier document, and this Mortgage, the Note or
other document shall be construed as if such invalid, {ilegel or unenforceable provision had never
been contained herein or therein. The validity and interpreation of this Mortgage and the Note it
secures are to be construed in accordance with and governed byt'ie 1aws of the State of Tennessee.

34,  Governmental Compliance. Mortgagor shall not' by act or omission permit any
lands or improvements not subject to the lien of this Mortgage to inclui’c the Premises or any part
thereof in fulfillment of any governmental requirement, and Mortgagor hergoy assigns to Mortgagee
any and all rights to give consent for all or any portion of the Premises to be s ussd. Similarly, no
lands or improvements comprising the Premises shall be included with any lands & izorrovements nat
subject to the lien of this Mortgage in fulfillment of any governmental requirement.” Mertgagor shall
not by act or omission impair the integrity of the Premises as a single zoning lot separatc-and apart
from all other premises. Any act or omission by Mortgagor which would result in a violaiion of any
of the provisions of this Paragraph shall be void.

35.  Estoppel Certificates. Each of Mortgagor and Mortgagee, within fifteen (15) days
after receipt of a written request from the other, agrees to furnish from time to time a signed statement
setting forth the amount of the Indebtedness and whether or not any default, offset or defense then is
alleged to exist against the Indebtedness and, if so, specifying the nature thereof.

36.  Non-Joinder of Tenant. After an Event of Default, Mortgagee shall have the right
and option to commence a ¢ivil action to foreclose the lien of this Mortgage and to obtain an order or
judgment of foreclosure and sale subject to the rights of any tenant or tenants of the premises. The
failure to join any tenant or tenants of the Premises as party defendant or defendants in any such civil
action or the failure of any such order or judgment to foreclose their rights shall not be asserted by the
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Mortgagor as a defense in any civil action instituted to collect the Indebtedness secured hereby, or any
part thereof or any deficiency remaining unpaid after foreclosure and sale of the Premises, any statute
or rute of law at any time existing to the contrary notwithstanding.

37.  Regulation G Clause. Mortgagor covenants that the proceeds evidenced by the Note
secured hereby will not be used for the purchase or carrying of registered equity securities within the
purview and operation of Regulation G issued by the Board of Goverors of the Federal Reserve
System, or for the purpose of releasing or retiring any indebtedness which was originally incurred for
any such purpose.

38. /" Lien for Loan Commissions, Service Charges and the Like So long as the original
Mortgagee named on page one (1) hereof is the owner of the Note, and regardless of whether any
proceeds of the lran evidenced by the Note have been disbursed, this Mortgage also secures the
payment of all lozn_commissions, service charges, liquidated damages, expenses and advances due to
or incurred by the Merigagee in connection with the loan transaction intended to be secured hereby,
all in accordance with th< application of, and loan commitment issued to and accepted by Mortgagor
in connection with said loan.

IN WITNESS WHEREOF, Mortgagor has executed this instrument as of the day and year
first above written.
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STATE OF ILLINOIS )

COUNTY OF COOK )

I, the undersigned, a Notary Public in and for said County, in the State aforesaid, DO
HEREBY CERTIFY that Renee Lynn and the same person whose name is subscribed to the foregoing
instrument, appeared before me this day in person and acknowledged that she signed and delivered
the said instrument as her own free and voluntary act and as the free and voluntary act for the uses
and purposes therein set forth,

GIVEN-inder my hand and Notarial Seal this29th day of May, 2007.

ﬂ Lgﬁf\/%ﬂéé’m/

NOTARX PUBLIC

My Commission Expires:

&/17/z010

EXHIBIT A

LEGAL DESCKIPTION
SEE ATTACHED LEGAL'DESCRIPTION

Common Address: 7226 North Kildare, Chicago, llliriors

Permanent Index No:  10-27-425-045-0000
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EXHIBIT A

LEGAL DESCRIPTION

Lot 16 and the North 15 feet 6 1/8 inches of Lot 17 in Biock 2 in Kosler Avenue Addition 1o
KenRworth Highlands, being a Subdivision of the Soulh 112 of the West 10 acres of the South 20
acres of the West 80 acres of the Scutheast 1/4 of Saection 27, Townehip 41 North, Range 13, East of
the Third Principal Meridian, in Cook County, Minois '

Thc Real Piaperty or ite address Is commanly known as 7228 N, Kildgre, Lineolnwood, IL 60712, The Seal
Property‘tas-identification number is 10-27—425-045-0000.
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EXHIBIT B

SCHEDULE OF LEASES

NO LEASES EXIST AS OF THE DATE HEREOF
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