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MORTGAGE

MAXIMUM LIEN. At no time shall the principal amount of Indebtedicss secured by the Mortgage, not
including sums advanced to protect the security of the Mortgage, exceed $75,(200.00.

THIS MORTGAGE dated May 23, 2007, is made and executed between Laura J."Upman N/K/A Lester {referred
to below as "Grantor”} and Community Bank-Wheaton/Glen Ellyn, whose address is 3))7 E. Roosevelt Road,
Glen Ellyn, IL 60137 (referred to below as "Lender"}.

GRANT OF MORTGAGE. For valuable consideration, Grantor mortgages, warrants, and coiavays to Lender all
of Grantor's right, title, and interest in and to the following described real property, together with all existing or
subsequently erected or affixed buildings, improvements and fixtures; all easements, rights of way, and
appurtenances; all water, water rights, watercourses and ditch rights (including stock in utilities with ditch or
irrigation rights}; and all other rights, royalties, and profits relating to the real property, including without
limitation all minerals, oil, gas, geothermal and similar matters, (the "Real Property”} located in Cook County,
State of lllinois:

PARCEL 1: UNIT NUMBER 2019-tW AND P-4 IN THE 2019-23 CLEVELAND CONDOMINIUM,
ASDELINEATED ON A SURVEY OF THE FOLLOWING DESCRIBED REAL ESTATE:LOTS 9 AND 10 IN THE
SUBDIVISION OF THE WEST 2 ACRES OF BLOCK 29 AND LOTS 1 AND 2IN WADDINGTON'S
SUBDIVISION OF THE EAST 3 ACRES OF BLOCK 29 IN CANAL TRUSTEESSUBDIVISION OF SECTION 33,
TOWNSHIP 40 NORTH, RANGE 14, EAST OF THE THIRDPRINCIPAL MERIDIAN;WHICH SURVEY IS
ATTACHED AS EXHIBIT 'B' TO THE DECLARATION OF CONDOMINIUMRECORDED SEPTEMBER 29, 2004
AS DOCUMENT 0426819035, TOGETHER WITH ITS UNDIVIDEDPERCENTAGE INTEREST IN THE
COMMON ELEMENTS, ALL IN COOK COUNTY, ILLINOIS.PARCEL 2: THE EXCLUSIVE RIGHT TO THE USE
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Loan No: 4415728901 {Continued) Page 3

violation of any law, regulation, court decree or order applicable to Grantor; (d} Grantor has established
adequate means of obtaining from Borrower on a continuing basis information about Borrower's financial
condition; and (e) Lender has made no representaticn to Grantor about Borrower (including without limitation
the creditworthiness of Borrower).

PAYMENT AND PERFORMANCE. Except as otherwise provided in this Mortgage, Borrower and Grantor shall
pay to Lender all Indebtedness secured by this Mortgage as it becomes due, and Borrower and Grantor shall
strictly perform all Borrower's and Grantor's obligations under this Mortgage.

POSSESSION AND MAINTENANCE OF THE PROPERTY. Borrower and Grantor agree that Borrower's and
Grantor's possession and use of the Property shall be governed by the following provisions:

Possession ara Use. Until the occurrence of an Event of Default, Grantor may (1) remain in possession
and control of the Property; (2} use, operate or manage the Property; and (3) collect the Rents from the
Property.

Duty to Maintain. Grariio- shall maintain the Property in good condition and promptly perform all repairs,
replacements, and mainterarce necessary to preserve its value,

Compliance With Environmgziital Laws. Grantor represents and warrants to Lender that: (1} During the
period of Grantor's ownership ¢f *n= Property, there has been no use, generation, manufacture, storage,
treatment, disposal, release or threatered release of any Hazardcus Substance by any person on, under,
about or from the Property; {(2) Grantor has no knowledge of, or reason to believe that there has been,
except as previously disclosed to and ackrowledged by Lender in writing, (a) any breach or violation of
any Environmental Laws, (b} any use, gensrsdion, manufacture, storage, treatment, disposal, release or
threatened release of any Hazardous Substance on, under, about or from the Property by any prior owners
or occupants of the Property, or (c) any actual o/ threatened litigation or claims of any kind by any person
refating to such matters; and (3) Except as previously disclosed to and acknowledged by Lender in
writing, (a) neither Grantor nor any tenant, contractor /agent or other authorized user of the Property shall
use, generate, manufacture, store, treat, dispose of or release any Hazardous Substance on, under, about
or from the Property; and (b} any such activity shall be conducted in compliance with all applicable
federal, state, and local laws, regulations and ordinances, including without limitation all Environmental
Laws. Grantor authorizes Lender and its agents to enter upon the Preperty to make such inspections and
tests, at Grantor's expense, as Lender may deem appropriate to detcrriine compliance of the Property with
this section of the Mortgage. Any inspections or tests made by Lender sina!i be for Lender's purposes only
and shall not be construed to create any responsibility or liability on the pait ot Lender to Grantor or to any
other person. The representations and warranties contained herein are based on Grantor's due diligence in
investigating the Property for Hazardous Substances. Grantor hereby (1) releases and waives any future
claims against Lender for indemnity or contribution in the event Grantor becomes izl for cleanup or other
costs under any such laws; and (2) agrees to indemnify, defend, and hold harmless cender against any
and all claims, losses, liabilities, damages, penalties, and expenses which Lender may directly or indirectly
sustain or suffer resulting from a breach of this section of the Mortgage or as a consequerice of any use,
generation, manufacture, storage, disposal, release or threatened release occurring prior to Grantor's
ownership or interest in the Property, whether or not the same was or should have been known to Grantor,
The provisions of this section of the Mortgage, including the obligation to indemnify and defend, shall
survive the payment of the Indebtedness and the satisfaction and reconveyance of the lien of this Mortgage
and shall not be affected by Lender's acquisition of any interest in the Property, whether by foreclosure or
otherwise.

Nuisance, Waste. Grantor shall not cause, conduct or permit any nuisance nor commit, permit, or suffer
any stripping of or waste on or to the Property or any portion of the Property. Without limiting the
generality of the foregoing, Grantor will not remove, or grant to any other party the right to remove, any
timber, minerals {including oil and gas}, coal, clay, scoria, soil, gravel or rock products without Lender's
prior written consent.

Removal of Improvements. Grantor shall not demolish or remove any Improvements from the Real Property
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commenced, any services are furnished, or any materials are supplied to the Property, if any mechanic's
lien, materialmen’'s lien, or other lien could be asserted on account of the work, services, or materials and
the cost exceeds $10,000.00. Grantor will upon request of Lender furnish to Lender advance assurances
satisfactory to Lender that Grantor can and will pay the cost of such improvements.

PROPERTY DAMAGE INSURANCE. The following provisions relating to insuring the Property are a part of this
Mortgage:

Maintenance of Insurance. Grantor shall procure and maintain policies of fire insurance with standard
extended coverage endorsements on a replacement basis for the full insurable value covering all
Improvements on the Real Property in an amount sufficient to avoid application of any ccinsurance clause,
and with a striidard mortgagee clause in favor of Lender. Policies shall be written by such insurance
companies and i.such form as may be reasonably acceptable to Lender. Grantor shall deliver to Lender
certificates of covsrage from each insurer containing a stipulation that coverage will not be cancelled or
diminished without” 2 minimum of ten {10} days' prior written notice to Lender and not containing any
disclaimer of the insure s liability for failure to give such notice. Each insurance policy also shall include an
endorsement providing that coverage in favor of Lender will not be impaired in any way by any act,
omission or default of Granwr or any other person. Should the Real Property be located in an area
designated by the Director of thz Tederal Emergency Management Agency as a special flood hazard area,
Grantor agrees to obtain and maittain Federal Flood Insurance, if available, within 45 days after notice is
given by Lender that the Property is located in a special flood hazard area, for the maximum amount of your
credit line and the full unpaid principai-bziance of any prior liens on the property securing the loan, up to
the maximum policy limits set under the-#'aiional Flood Insurance Program, or as otherwise required by
Lender, and to maintain such insurance for tiie‘rerm of the loan.

Application of Proceeds. Grantor shall promptly riotity Lender of any loss or damage to the Property if the
estimated cost of repair or replacement exceeds $1/%,000.00. Lender may make proof of loss if Grantor
fails to do so within fifteen {15) days of the casualty.¥¢hsther or not Lender’s security is impaired, Lender
may, at Lender's election, receive and retain the proceeds of any insurance and apply the proceeds to the
reduction of the indebtedness, payment of any lien affecting the Property, or the restoration and repair of
the Property. |If Lender elects to apply the proceeds to restoradon and repair, Grantor shall repair or replace
the damaged or destroyed Improvements in a manner satisfactery to Lender. Lender shall, upon
satisfactory proof of such expenditure, pay or reimburse Grantor frozidine proceeds for the reasonable cost
of repair or restoration if Grantor is not in default under this Mortgage.- Aiiv proceeds which have not been
disbursed within 180 days after their receipt and which Lender has<rot“committed to the repair or
restoration of the Property shall be used first to pay any amount owing to Lender under this Mortgage, then
to pay accrued interest, and the remainder, if any, shall be applied to the principal balance of the
Indebtedness. f Lender holds any proceeds after payment in full of the Indebtedn2ss| such proceeds shall
be paid to Grantor as Grantor's interests may appear.

LENDER'S EXPENDITURES. If Grantor fails (A} to keep the Property free of all taxes, liens, security interests,
encumbrances, and other claims, (B) to provide any required insurance on the Property, or (C) to make
repairs to the Property then Lender may do so. If any action or proceeding is commenced that would materially
affect Lender's interests in the Property, then Lender on Grantor's behalf may, but is not required to, take any
action that Lender believes to be appropriate to protect Lender’s interests. All expenses incurred or paid by
Lender for such purposes will then bear interest at the rate charged under the Credit Agreement from the date
incurred or paid by Lender to the date of repayment by Grantor. All such expenses will become a part of the
Indebtedness and, at Lender's option, will (A} be payable on demand; (B) be added to the balance of the
Credit Agreement and be apportioned among and be payable with any installment payments to become due
during either (1) the term of any applicable insurance policy; or {2) the remaining term of the Credit
Agreement; or {C} be treated as a balloon payment which will be due and payable at the Credit Agreement's
maturity. The Mortgage also will secure payment of these amounts. The rights provided for in this paragraph
shall be in addition to any other rights or any remedies to which Lender may be entitled on account of any
detfault. Any such action by Lender shall not be construed as curing the default so as to bar Lender from any
remedy that it otherwise would have had.
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before it becomes delinquent, or (2] contests the tax as provided above in the Taxes and Liens section
and deposits with Lender cash or a sufficient corporate surety bond or other security satisfactory to
Lender,

SECURITY AGREEMENT; FINANCING STATEMENTS. The following provisions relating to this Mortgage as a
security agreement are a part of this Mortgage:

Security Agreement. This instrument shall constitute a Security Agreement to the extent any of the
Property constitutes fixtures, and Lender shall have all of the rights of a secured party under the Uniform
Commercial Code as amended from time to time.

Security Interest. Upon request by Lender, Grantor shall take whatever action is requested by Lender to
perfect and contnue Lender's security interest in the Personal Property. In addition to recording this
Mortgage in the real property records, Lender may, at any time and without further authorization from
Grantor, file exec)trd _counterparts, copies or reproductions of this Mortgage as a financing statement.
Grantor shall reimburss Lender for all expenses incurred in perfecting or continuing this security interest.
Upon default, Grantor chal*.not remove, sever or detach the Personal Property from the Property. Upon
default, Grantor shall assemmol2 any Personal Property not affixed to the Property in 2 manner and at a place
reasonably convenient to Grantor and Lender and make it available to Lender within three (3) days after
receipt of written demand from lerds: to the extent permitted by applicable law.

Addresses. The mailing addresses of Grantor {debtor) and Lender {secured party} from which information
concerning the security interest grarited~by this Mortgage may be obtained (each as required by the
Uniform Commercial Cade} are as stated ciiing first page of this Mortgage.

FURTHER ASSURANCES; ATTORNEY-IN-FACT. © he following provisions relating to further assurances and
attorney-in-fact are a part of this Mortgage:

Further Assurances. At any time, and from time to/time, upon reguest of Lender, Grantor will make,
execute and deliver, or will cause to be made, executed .o felivered, to Lender or to Lender’s designee, and
when requested by Lender, cause to be filed, recorded, refiler, or rerecorded, as the case may be, at such
times and in such offices and places as Lender may deem apnurspriate, any and all such mortgages, deeds
of trust, security deeds, security agreements, financing statemerts, \continuation statements, instruments
of further assurance, certificates, and other documents as may, in-the sole opinion of Lender, be necessary
or desirable in order to effectuate, complete, perfect, continue, or preserve (1) Borrower's and Grantor's
obligatiens under the Credit Agreement, this Mortgage, and the Related Decuments, and {2} the liens and
security interests created by this Mortgage on the Property, whether now owined or hereafter acquired by
Grantor, Unless prohibited by law or Lender agrees to the contrary in wiriting.-Grantor shall reimburse
Lender for all costs and expenses incurred in connection with the matters referrec to..n_this paragraph.

Attorney-in-Fact. If Grantor fails to do any of the things referred to in the preceding paruaraph, Lender may
do so for and in the name of Grantor and at Grantor's expense. For such purposes, Grantor hereby
irrevocably appoints Lender as Grantor's attorney-in-fact for the purpose of making, executng, delivering,
filing, recording, and doing all other things as rnay be necessary or desirable, in Lender's sole opinion, to
accomplish the matters referred to in the preceding paragraph.

FULL PERFORMANCE. If Borrower and Grantor pay all the Indebtedness when due, terminates the credit line
acceunt, and Granter otherwise performs all the obligations impased upon Grantor under this Mortgage, Lender
shall execute and deliver to Grantor a suitable satisfaction of this Mortgage and suitable statements of
termination of any financing statement on file evidencing Lender's security interest in the Rents and the
Personal Property. Grantor will pay, if permitted by applicable law, any reasonable termination fee as
determined by Lender from time to time.

REINSTATEMENT OF SECURITY INTEREST. |f payment is made by Borrower, whether voluntarily or
otherwise, or by guarantor or by any third party, on the Indebtedness and thereafter Lender is forced to remit
the amount of that payment (A} to Borrower's trustee in bankruptcy or to any similar person under any
federal or state bankruptcy law or law for the relief of debtors, (B) by reason of any judgment, decree or order
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Agreement or available at law or in equity.

Sale of the Property. To the extent permitted by applicable law, Borrower and Grantor hereby waive any
and all right to have the Property marshalled. In exercising its rights and remedies, Lender shall be free to
sell all or any part of the Property together or separately, in one sale or by separate sales. Lender shall be
entitled to bid at any public sale on all or any portion of the Property.

Notice of Sale. Lender will give Grantor reasonable notice of the time and place of any public sale of the
Personal Property or of the time after which any private sale or other intended disposition of the Personal
Property is to be made. Reasonable notice shall mean notice given at least ten (10) days before the time of
the sale or disposition. Any sale of the Personal Property may be made in conjunction with any sale of the
Real Property.

Election of Remeuies. All of Lender's rights and remedies will be cumulative and may be exercised alone or
together. An election by Lender tc choose any one remedy will not bar Lender from using any other
remedy. If Lender zecides to spend money or to perform any of Grantor's obligations under this Mortgage,
after Grantor's failure 1o J2.so, that decision by Lender will not affect Lender's right to declare Grantor in
default and to exercise Lenzer's remedies.

Attorneys' Fees; Expenses. If Cender institutes any suit or action to enforce any of the terms of this
Mortgage, Lender shall be entitleu 20 recover such sum as the court may adjudge reasonable as attorneys'
fees at trial and upon any appeal. ‘Whether or not any court action is involved, and to the extent not
prohibited by law, all reasonable experises l.ender incurs that in Lender's opinion are necessary at any time
for the protection of its interest or the entorcement of its rights shall become a part of the Indebtedness
payable on demand and shall bear interest at“the Credit Agreement rate from the date of the expenditure
until repaid. Expenses covered by this paragraph. nclude, without limitation, however subject to any limits
under applicable law, Lender's attorneys' fees und lender's legal expenses, whether or not there is a
lawsuit, including attorneys' fees and expenses for vankruptey proceedings {including efforts to modify or
vacate any automatic stay or injunction), appeals, and-upy anticipated post-judgment collection services,
the cost of searching records, obtaining title reports {including foreclosure reports), surveyors’ reports, and
appraisal fees and title insurance, to the extent permitted by ansiicable law. Grantor also will pay any court
costs, in addition to all other sums provided by law,

NOTICES. Any notice reqguired to be given under this Mortgage, incluZing without limitation any notice of
default and any notice of sale shall be given in writing, and shall be effective’when actually delivered, when
actually received by telefacsimile {unless otherwise required by law), wn2n deposited with a nationally
recognized overnight courier, or, if mailed, when deposited in the United Statesnail, as first class, certified or
registered mail postage prepaid, directed to the addresses shown near the beginnng of this Mortgage. All
copies of notices of foreclosure from the holder of any lien which has priority over tiis' Miortgage shall be sent
1o Lender's address, as shown near the beginning of this Mortgage. Any person may change his or her
address for notices under this Mortgage by giving formal written notice to the other ‘neison or persons,
specifying that the purpose of the notice is to change the person's address. For notice puiposes, Grantor
agrees to keep Lender informed at all times of Grantor's current address. Unless otherwise provided or
required by law, if there is more than one Grantor, any notice given by Lender to any Grantor is deemed to be
notice given to all Grantors. It will be Grantor's responsibility to tell the others of the notice from Lender.

MISCELLANEQUS PROVISIONS. The following miscellaneous provisions are a part of this Mortgage:

Amendments. What is written in this Mortgage and in the Related Documents is Grantor's entire
agreement with Lender concerning the matters covered by this Mortgage. To be effective, any change or
amendment to this Mortgage must be in writing and must be signed by whoever will be bound or obligated
by the change or amendment.

Caption Headings. Caption headings in this Mortgage are for convenience purposes only and are not to be
used to interpret or define the provisions of this Mortgage.

Governing Law. This Mortgage will be governed by federal law applicable to Lender and, to the extent not
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TO GRANTOR: THE CREDIT AGREEMENT CONTAINS A VARIABLE INTEREST RATE.

Environmental Laws. The words "Environmental Laws" mean any and all state, federal and local statutes,
regulations and ordinances relating to the protection of human health or the environment, including without
limitation the Comprehensive Environmental Response, Compensation, and Liability Act of 1980, as
amended, 42 U.S.C. Section 9601, et seq. ("CERCLA"), the Superfund Amendments and Reauthorization
Act of 1986, Pub. L. No. 99-499 ("SARA"), the Hazardous Materials Transportation Act, 49 U.5.C.
Section 1801, et seq., the Resource Conservation and Recovery Act, 42 U.S.C. Section 6901, et seq., or
other applicable state or federal laws, rules, or regulations adopted pursuant thereto.

Event of Default. The words "Event of Default” mean any of the events of default set forth in this
Mortgage in thz events of default section of this Mortgage.

Grantor. The woid "Grantor” means Laura J. Lipman N/K/A Lester,

Hazardous Substancas) The words "Hazardous Substances" mean materials that, because of their
quantity, concentration/ur physical, chemical or infectious characteristics, may cause or pose a present or
potential hazard to humar hialth or the environment when improperly used, treated, stored, disposed of,
generated, manufactured, transported or otherwise handled. The words "Hazardous Substances” are used
in their very broadest sense and include without limitation any and all hazardous or toxic substances,
materials or waste as defined "oy or listed under the Environmental Laws. The term "Hazardous
Substances" also includes, without liniitaiion, petroleum and petroleum by-products or any fraction thereof
and asbestos.

improvements. The word "Ilmprovemenrs” ‘neans all existing and future improvements, buildings,
structures, mobile homes affixed on the Feal Property, facilities, additions, replacements and other
construction on the Real Property.

Indebtedness. The word "Indebtedness” means z!lprincipal, interest, and ather amounts, costs and
expenses payable under the Credit Agreement or Relzied Documents, together with all renewals of,
extensions of, modifications of, consolidations of and substiiutions for the Credit Agreement or Related
Documents and any amounts expended or advanced by isncer to discharge Grantor's obligations or
expenses incurred by Lender to enforce Grantor's obligations under this Mortgage, together with interest
on such amounts as provided in this Mortgage. Specifically, witihout limitation, Indebtedness includes all
amounts that may be indirectly secured by the Cross-Collateralization Hrevision of this Mortgage.

Lender. The word "Lender” means Community Bank-Wheaton/Glen Ellyn; |ts successors and assigns. The
words "successors or assigns” mean any person or company that acquites’ any interest in the Credit
Agreement.

Mortgage. The word "Mortgage™ means this Mortgage between Grantor and Lender.

Personal Property. The words "Personal Property" mean all equipment, fixtures, and other articles of
personal property now or hereafter owned by Grantor, and now or hereafter attached or aftiied to the Real
Property; together with all accessions, parts, and additions to, all replacements of, and all substitutions for,
any of such property; and together with all proceeds (including without limitation all insurance proceeds
and refunds of premiums) from any sale or other disposition of the Property.

Property. The word "Property” means collectively the Real Property and the Personal Property.

Real Property. The words "Real Property" mean the real property, interests and rights, as further described
in this Mortgage.

Related Documents. The words "Retated Documents” mean all promissory notes, credit agreements, loan
agreements, environmental agreements, guaranties, security agreements, mortgages, deeds of trust,
security deeds, collateral mortgages, and all other instruments, agreements and documents, whether now
or hereafter existing, executed in connection with the Indebtedness.

Rents. The word "Rents" means all present and future rents, revenues, income, issues, royalties, profits,
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INDIVIDUAL ACKNOWLEDGMENT

statE oF LMo )
) SS
county oF (ou¥- )

On this day before e, the undersigned Notary Public, personally appeared Laura J. Lipman N/K/A Lester, to
me known to be the irdividual described in and who executed the Mortgage, and acknowledged that he or she
signed the Mortgage ag fis or her free and voluntary act and deed, for the uses and purposes therein
mentioned.

Given under my hand and officiu seal this -':/-2” d day of WCZ/’% , 20 O 7 .

By éﬂw W&/

Notary Public in and for the State of _ahhoi S

Residing at

“OFFICIAL SFAL”

My commission expires 5-/-0% 8  ESTHER ALATORRE
A % Notary Putlic, State of {llinois

My Commlssmn Expnes 5!1 2 108

INDIVIDUAL ACKNOWLEDGMENT

stateoF  Hlmsis )
)} 8§
COUNTY OF C I o )

On this day before me, the undersigned Notary Public, personally appeared Michael A."Lzg%or, to me known to
be the individual described in and who executed the Waiver of Homestead Exemption, anr acknowledged that
he or she signed the Waiver of Homestead Exemption as his or her free and voluntary act. and deed, for the
uses and purposes therein mentioned.

Given under my hand and official seal this 72,2/7& day of Wﬂ/‘/’ , 200 /.
. /
By KM/ MLZZZ'}U Residing at

Notary Public in and for the State of L HJ notLs

My commission expires g'/"? - O%

“OFFIC!AL SEAL”
ESTHER ALATORRE
2 Notary Public, State of Ilinois
My Commtssmn EXDIFES 51208

.-\\‘\
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