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KA T3
MORTGAGE, ASSIGNMENT OF RENTS, SECURITY AGREEMENT
AND FIXTURE FINANCING STATEMENT

THIS MORTGAGE, ASSIGNMENT OF RENTS, SECURITY AGREEMENT AND FIXTURE
FINANCING STATEMENT (this "Mortgage") is made this 31st day of May, 2007, between the Mortgagor,
B.A.R. Realty, LLC (hercinafier ~referred to as “Mortgagor”) and CORUS BANK, N.A. with a mailing
address of 3959 N. Lincoln Ave. Chicago, IL 60613 (hereinafier referred to as "Mortgagee");

WHEREAS, Mortgagor, Aric-Coldenstein, Bourke Firfer, and Randall Firfer are indebted to
Mortgagee in the principal sum of One-ifandred T housand_and no/100--Dollars ($100,000.00), which
indebtedness is evidenced by that certain Morigage Note of even date herewith (together with all renewals,
amendments, supplements, restatcments, extensiors end modifications thereof and thereto, if any, the
"Note"). The Note is due and payable on August 312067 unless extended pursuant to the terms thereof and
provides for payment of the indebtedness as set fordy thierein.  The Note, this Mortgage and all other
documents or instruments executed and/or delivered as acdiional evidence of, or security for payment of,
the Note, whether now or hereafier existing, and all renewzis, amendments, supplements, restatcments,
extensions, and modifications thereof and thereto, are hereinaler sometimes collectively referred to as the
"Loan Documents”. The terms and provisions of the other Loan Dozuments are hereby incorporated herein
by this reference.

NOW, THEREFORE, Mortgagor, to secure the payment of the Not> with interest thereon at the
variable rates as set forth therein, the payment of all late charges, fees, premiums.ind other sums evidenced
by or owing under the Note, this Mortgage or any of the other Loan Documents, in¢ludiag, but not limitcd
to, all sums expended by or advanced by Mortgagee in connection with the Loan Docurieis, with interest
{hercon as provided herein, in the Note or any of the other Loan Documents and the pectormance and
obscrvance of the covenants and agreements of Mortgagor and any other obligor to or benefiting iortgagee
which are evidenced or secured by or otherwise provided in the Note, this Mortgage or any of the other
Loan Documents, does hereby mortgage, grant and convey to Mortgagee the following described real estate
located in the City of Chicago, County of Cook, State of 1linois: Permanent Tax Index No. 17-20-318-
008-0000; which rcal e¢state has the address of 2023 S, Ashland Ave.. Chicago, Illinois 60608 and
Permancnt Tax Index No. 17-20-318-017-0000; which real estate has the address of 1538 W. 21st St.,
Chicago, Illinois 60608 and is legally described on Exhibit A attached hereto and hereby made a part hereof,
and which, together with the property hereinafter described, is referred to herein as the "Premises.”

TOGETHER with all improvements, tenements, casements, fixtures, rights of way, and rights used
as a means ol access 1o the Premises and appurtenances therclo belonging, and all rents, issues, royalties,
income, revenue, procecds and profits and other benefits thereol and any after acquired-title, franchise, or
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license and the reversions and remainders thereof, for so long and during all such times as Mortgagor may
be entitled thereto (which are pledged primarily and on a parity with said real estate and not secondarily),
and all fixtures, apparatus, equipment or articles now or hereafter therein or thereon used to supply heat,
gas, air conditioning, water, light, power, sprinkler protection, waste removal, refrigeration (whether single
units or centrally controlled), and ventilation, and other personal property of every kind and nature
whatsoever and all proceeds thereof, including (without restricting the foregoing): all fixtures, apparatus,
equipment and articles, other than such as constitute trade fixtures used in the operation of any business
conducted upon the Premiscs and distinguished from fixtures which relate to the use, occupancy and
cnjoyment of the Premises, it being understood that the enumeration of any specific articles of property shall
in no wise exclude or be held to exclude any items of property not specifically mentioned. All of the land,
estate and property hereinabove described, real, personal and mixed, whether affixed or annexed or not
(except whers otherwise hereinabove specified) and all rights, hereby conveyed and mortgaged are intended
50 to be as a uni~and are hereby understood, agreed and declared to form a part and parcel of the real estate
and 1o be approp:aatd 1o the use of the real estate, and shall for the purposes of this Mortgage be deemed to
be real estate and conveved and mortgaged hereby.

Mortgagor covenarits that Mortgagor is lawfully seized of the real estate hereby conveyed and has
the right to mortgage, grant-and convey the Premises, that the Premises is unencumbered and that Mortgagor
will warrant and defend peneratlvAls title to the Premises against all claims and demands, subject to any
declarations, casements or restrictions/isied in a schedule of exceptions to coverage in any title insurance
policy insuring Mortgagee's interest in the Premises.

IT 1S FURTHER UNDERSTOOD THAT:

1. Principal, Interest and Other Paymicats.  Mortgagor shall promptly pay when due the
principal of and interest on the indebtedness evidenced by ib< Mote, and the principal of and interest on any
future advances allowed under and secured by this Mortgage and all other amounts due and payable to
Mortgagee under the Note or at any time secured by this Meitgage (all such payments are collectively
referred to in this Mortgage as the "indebtedness secured hereby™).

2. Maintenance, Repair and Restoration of Improvements; Payment of Taxes and Liens,
Ete. Mortgagor shall:

(a) Promptly repair, restore or rebuild any improvement now or heieaft:r on the Premises
which may become damaged or destroyed.

(b} Pay immediately when due and payable and before any penalty attaches all general
taxes, special taxes, special assessments, water charges, sewer service charges and other taxes and charges
against the Premises, including those heretofore due, and to furnish Mortgagee, upon request, with the
original or duplicate receipts therefor, and all such items extended against the Premises shall be
conclusively deemed valid for the purpose of this requirement, To prevent default hereunder, Mortgagor
shall pay in full under protest, in the manner provided by statute, any tax or assessment which Mortgagor
may desire to contest. Pursuant to the terms of the Note, Mortgagor shall, simultaneously with Mortgagor's
monthly payments of principal and interest, deposit monthly an amount sufficient to pay when due and
payable all general taxes and said deposits may be held without any allowance of interest and need not be
kept separate and apart, all as further specified in the Note.

0343107 Goldenstein/BAR Realty, LLC Mortgage
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(¢) Keep the Premises and all buildings and improvements now or hereafier situated on the
Premiscs insured against loss or damage by fire and extended coverage insurance, with malicious mischief
and vandalism endorsements, and such other hazards in such amounts as may reasonably be required by
Mortgagee, for the full insurable value thereof with agreed upon amount and inflation protection
endorsements, but in any case in such amounts as to negate Mortgagor being a co-insurer in the event of the
occurrence  of a fire or other insurance casualty. Mortgagor shall also provide and keep in effect
comprehensive public liability insurance with such limits for personal injury and death and property damage
as Mortgagee may reasonably require. Mortgagor will also keep in effect upon the request of Mortgagee
rent loss insurance in such amounts as Mortgagee may reasonably require, and such other insurance as
Mortgagee may from time to time require. In addition, if the Premises are now or hereafter located in an
area which has been identified by the Secretary of Housing and Urban Development as a flood hazard area
and in whichltod insurance has been made available under the National Flood Insurance Act of 1968 (the
"Act"), Mortgasor will keep the Premises covered for the term of the Note by flood msurance up to the
maximum limit ¢f Zoverage available under the Act.  All policies of insurance to be furnished hereunder
shall be in forms,/issued by companies and in amounts and with deductibles reasonably satisfactory to
Mortgagee, with standard mortgagee loss payable clause attached to all policies in favor of and in form
satisfactory to Mortgagee, dncluding a provision requiring that the coverage evidenced thereby shall not be
terminated or materially modified without thirty (30) days' prior written notice to Morlgagee. Mortgagor
shall deliver the original of all peliciés, including additional and renewal policies, to Mortgagee, and, in the
case of insurance about to expire, shall deliver renewal policies not less than thirty (30) days prior to their
respective dates of expiration. If any renswal policy 1s not delivered to Mortgagee thirty (30) days before
the expiration of any existing policy or policics, with evidence of premium paid, Mortgagee may, but is not
obligated 10, obtain the required insurance or behalf of Mortgagor (or insurance in favor of Mortgagee
alone) and pay the premiums thereon. Any monies s, advanced shall be so much additional indebtedness
sccured hereby and shall become immediately due and-payable with interest thereon at the Default Interest
Rate (as defined in the Note). So long as any sum reniains due hereunder or under the Note, Mortgagor
covenants and agrees that it shall not place, or cause to be'plaved or issued, any separate casualty, fire, rent
loss, or liability insurance separate from the insurance requircd/to be maintained under the terms hereof,
unless in each such instance Mortgagee is included therein as-ic pay=e under a standard mortgagec's loss
payable clause. Mortgagor covenants to advise Mortgagee whenever any-such separate insurance coverage
is placed, issued or renewed, and agrees to deposit the original of all such other policies with Mortgagee.
Application by Mortgagee of any of the proceeds of such insurance to the irdebiedness secured hereby shall
not excuse Mortgagor from making all monthly payments duc under the Note.

(d} Complete within a rcasonable time any buildings or improvements how or at any time
in process of ercction upon the Premises.

(e) Subject to the provisions hereof, restore and rebuild any buildings or Lprovements
now or at any time upon said property and destroyed by fire or other casualty so as to be of at least equal
value and substantially the same character as immediately prior to such damage or destruction. In any case
where the insurance proceeds are made available for rebuilding and restoration, such proceeds shall be
disbursed only upon the disbursing party being furnished with satisfactory evidence of the estimated cost of
completion thereof and with architects certificates, waivers of lien, contractors and subcontractors sworn
statements and other evidence of cost and payment so that the disbursing party can verify that the amounts
disbursed from time to time are represented by completed and in place work and that said work 1s free and
clear of mechanics lien claims. No payment prior to the final completion of the work shall exceed ninety
percent (90%) of the value of the work performed {from time to time and at all times the undisbursed balance
of such procceds remaining in the hands of the disbursing party shall be at least sufficient to pay for the cost
of completion of the work free and clear of liens. If Mortgagee reasonably determines that the cost of
rebuilding, repairing or restoring the buildings and improvements shall exceed the sum of $15,000, then

115/31/407 Goldenstein/BAR Really, LLC Morlgage
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Mortgagor shall submit plans and specifications of such work to Mortgagee for Mortgagee's prior approval
before such work shall be commenced. Any surplus which remains from said insurance proceeds after
payment of such costs of building or restoring shall, at the option of Mortgagee, be applied toward the
indebtedness secured hereby or be paid to any party entitled thereto without interest.

(f) Keep the Premises in good condition and repair without waste and free from any
mechanics or other lien or claims of lien not expressly subordinated to the lien hereof.

(g) Not suffer or permit any unlawful use of or any nuisance to exist on the Premises nor to
diminish nor impair its value by any act or omission to act.

(h) Comply with all requirements of law, municipal ordinances, rules and regulations with
respect to the Preiaises and the use thereof.

3. Cicralty. (@) In casc of loss or damage, Mortgagee (or after entry of decree of
foreclosure, the purchaser el the sale, or the decree creditor, as the case may be) is hereby authorized to
either: (i) settle and adjustany claim under any insurance policies without the consent of Mortgagor, or (ii)
allow Mortgagor to agree with the insurance company or companies on the amount to be paid upon the loss
or damage; provided, however, that Mortgagee shall not have the right to exercise the powers granted in
Paragraph 3(a) (i) hereof unless thero 1s then existing a Default (as hereinafter defined) hereunder or an
event which with the giving of notice or passage of time would constitute a Default hereunder or there has
been entered a decree of foreclosure. In ailcases Mortgagee is authorized to collect and receipt for any such
insurance procecds and the expenses incurred.vy-Mortgagee in the adjustment and collection of insurance
proceeds shall be such additional indebtedness secired hereby and shall be reimbursed to Mortgagee upon
demand with interest thercon at the Default Interest Rate or may be deducted by Mortgagee from said
insurance procecds prior to any other application theteoft  The insurance proceeds may, at the option of
Mortgagee, be applied in the reduction of the indebtedncss secured hereby, whether due or not, in such
order as Mortgagee shall determine, or be held by Mortgagec sn¢ used to reimburse Mortgagor for the cost
of rebuilding or restoring buildings or improvements on the Fromises. Notwithstanding the foregoing, the
insurance proceeds may be made available o Mortgagor to repair ard resfore the Premises if, and only if, in
Mortgagee's sole and absolute discretion, all of the following conditions are satisfied: (i) no Default, or
event which with the giving of notice or passage of time would constitits a Default, shall have occurred
hereunder or under any of the other Loan Documents; (if) the insurance proceeds shall, in Mortgagee's sole
and absolute judgment, be sufficient to complete the repair and restoration of tee buildings, structures and
other improvements on the Premises to an architectural and economic unit of ubsiantially the same
character and the same value as existed immediately prior to such casualty, or, if Mortgagee skall determine,
in its sole and absolute discretion, that the insurance proceeds are insufficient, Mortgegur shall have
deposited with Mortgagee the amount of the deficiency in cash within fifteen (15) days after Mortgagee's
demand therefor; (iii) after such repair or restoration, the Premises shall, in Mortgagee's sole and absolute
judgment, adequately sccure the outstanding balance of the indebtedness secured hereby; (iv) any and all
leases of the Premises remain in full force and effect and under the leases the Mortgagor is obligated to
repair and restore the Mortgaged Premises; (v) the insurers do not deny liability to either of the insureds;
and (vi) with respect to any claims for any loss or damage arising out of a single occurrence which shall in
the aggregate exceed Fifteen Thousand and No/100 Dollars ($15,000), such loss or damage does not occur
during the last twelve (12) months of the term of the Note.

(b) In case of loss after foreclosure proceedings have been instituted, the proceeds of any

such insurance policy or policies, il not applied as aforesaid in rebuilding or restoring the building or
improvements, shall be used to pay the amount due in accordance with any decree of foreclosure that may

0331407 Goldenstein/BAR Realty, LLC Mortgage
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be entered in any such procecding, and the balance, if any, shall be paid to the owner of the equity of
redemption if said owner shall then be entitled to the same, or as the court may otherwise direct. In case of
foreclosure of this Mortgage, the court in its decree may provide that the mortgagee's clause attached to each
said insurance policies may be canceled and that the decree creditor may cause a new loss clause to be
attached to cach of said policies making the loss thereunder payable to said decree creditor. Any
foreclosure decree may further provide that in case of onc or mote redemplions under said decree, each
successive redemptor may cause the preceding loss clause attached to each insurance policy to be canceled
and a new loss clause to be atlached thereto, making the loss thereunder payable to such redemptor. In the
event of foreclosure sale, Mortgagee is hereby authorized, without the consent of Mortgagor, to assign any
and all insurance policies to the purchaser at the sale, or to take such other steps as Mortgagee may deem
advisable, to cause the interest of such purchaser to be protected by any of the said insurance policies.

) Nothing contained in this Mortgage shall create any responsibility or obligation on
Mortgagee to collestany amount owing on any insurance policy, to rebuild, repair or replace any damaged
or destroyed portiefi.of the Premises or any improvements thereon, or to perform any act hereunder.

4, Condemuation and Eminent Domain. Mortgagor hereby assigns to Mortgagee and
authorizes Mortgagee to négotiate-for and collect any award for condemnation or eminent domain of all or
any part of the Premises. Morigasce is hereby authorized to give appropriate receipts and acquittances
therefor. Mortgagor shall give Mortgigee immediate notice of the actual or threatened commencement of
any condemnation or eminent domain prozeedings of which it has knowledge affecting all or any part of the
Premises (including severance of, conseqpiential damage to or change in grade of streets), and shall
immediately deliver to Mortgagee copics 0fumy and all papers served in connection with any such
proceedings. Mortgagor further agrees to make, execute and deliver to Mortgagee, free and clear of any
encumbrance of any kind whatsocver, any and a!l further assignments and other instraments deemed
necessary by Mortgagee for the purpose of validlyzad sufficiently assigning all awards and other
compensation heretofore, now and hereafier made to Morizagor for any taking, cither permanent or
temporary, under any such proceeding. Any such award shall'bz applied toward the indebtedness secured
by this Mortgage or applied toward restoring the Premises in accordznce with the provisions of and in the
same manner as is provided for insurance proceeds in Paragraph 3 aereof. Notwithstanding the foregoing,
any expenses, including, without limitation, atforneys' fees and expinses, incurred by Mortgagee in
intervening in such action or compromising and settling such action or claim; or collecting such proceeds,
shall be reimbursed to Mortgagee first out of the proceeds.

5. Morteagor's Representations and Covenants.  Mortgagor lereby. represents and
covenants 1o Mortgagee that:

(2) Mortgagor (i) has the power and authority to own its propertics and 10 curry on its
business as now being conducted; (ii) is qualified to do business in every jurisdiction in which the nature of
its business or its properties makes such qualifications necessary; and (iii) is in compliance with all laws,
regulations, ordinances and order of public authorities applicable to it.

(b) The execution, delivery and performance by Mortgagor of the Note, this Mortgage, and
all other Loan Documents, and the borrowing evidenced by the Note: (i) are within the powers of
Mortgagor; (i) have been duly authorized by all requisite actions; (iii) have received all necessary
approvals; (iv) do not violate any provision of any law, any order of any court or agency of government or
any indenture, agreement or other instrument to which Mortgagor is a party, or by which it or any portion of
the Premises is bound: and (v) are not in conflict with, nor will it result in breach of, or constitute (with due
notice and/or lapse of time) a default under any indenture, agreement, or other instrument, or result in the

0531707 Goldenstein/BAR Realty, LLC Mortgage
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creation or imposition of any lien, charge or encumbrance of any nature whatsoever, upon any of its
property oI assets, cxcept as contemplated by the provisions of this Mortgage and the other Loan
Documents.

(¢) The Note, this Mortgage, and all other Loan Documents, when executed and delivered
by Mortgagor, will constitute the legal, valid and binding obligations of Mortgagor, and other obligors
named therein, if any, in accordance with their respective terms; subject, however, to such exculpation
provisions, if any, as may be hereinafier specifically set forth.

(d) All other information, reports, papers, balance sheets, statements of profit and loss, and
data given to Mortgagee, its agents, employees, representatives or counsel regarding Mortgagor or any other
party obligaréd inder the terms of this Morigage or any of the other Loan Documents are accurate and
correct in all meierial respects and complete insofar as completeness may be necessary to give Mortgagee a
true and accurate knorviedge of the subject matter.

(¢) There’ia not now pending against or affecting Mortgagor or any other party obligated
under the terms of this Moftgage or any of the other Loan Documents nor, to the knowledge of Mortgagor
or any other party obligated under-the terms of this Mor{gage or any of the other Loan Documents, is there
threatened, any action, suit or procceding at law or in equity or by or before any administrative agency
which if adverscly determined would maferially impair or affect the financial condition or operation of
Mortgagor or the Premiscs.

6. Transfer of Premises: Furtb<=Encumbrances. Any sale, conveyance, transfer, pledge,
mortgage or other encumbrance of any right, titic oi mterest in the Premiscs or any portion thereof, or any
sale, transfer or assignment (either outright or collaterat} of all or any part of the beneficial interest in any
trust holding title to the Premises; or any sale, conveyance, assignment or other transfer of all or any portion
of the stock, partnership interest, or membership interest ¢LAatLy corporation, partnership or limited liability
company, respectively, constituting Mortgagor, that resulis’ i1 a material change in the identity of the
person(s) or entities in control of Mortgagor; or any subordinatc or secondary financing which results i a
lien upon the Premises or any portion thereof; without the prior wriden anproval of Mortgagee shall, at the
option of Mortgagee, constitute a Default hereunder, in which event thé loider of the Note may declare the
entirc unpaid balance of the indebtedness secured hereby to be immediately due and payable and foreclose
the lien of this Mortgage immediately or at any time after such Default occurs; PROVIDED, HOWEVER,
that sales, conveyances or transfers are permissible when and if the transfetec's credit worthiness and
management ability are satisfactory to Mortgagee in Mortgagee's sole and absolite riscretion, and the
transferec has cxecuted any and all assumption documents, paid all fees and satisfied axv-and all other
requirements of Mortgagee prior to such sale, conveyance or transfer.

7. Performance by Mortgagee. In the case of Morigagor's failure to perform or observe any
of the covenants herein, or if any action or proceeding is commenced which materially affects or threatens
to materially affect Mortgagee's interest in the Premises, including, but not limited to, eminent domain,
insolvency, code enforcement, or arrangements or proceedings involving a bankrupt or decedent, Mortgagee
may do on Mortgagor's behalf cverything so covenanted; Mortgagee may also do any act it may deem
necessary to protect the lien hereof; and Mortgagor will repay upon demand any monies paid or disbursed
by Mortgagee, including reasonable attomeys' fees and expenses, for any of the above purposes and such
monies together with interest thercon at the Default Interest Rate shall become so much additional
indebtedness secured hereby and may be included in any decree foreclosing the lien of this Mortgage and be
paid out of the rents or proceeds of sale of the Premises if not otherwise paid. It shall not be obligatory
upon Mortgagee to inquire into the validity or accuracy of any lien, encumbrance, or claim in advancing

0331447 Goldenstein/BAR Realty, LLC Mortguge
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monics as above authorized, but nothing herein contained shall be construed as requiring Mortgagee to
advance any monics for any purpose nor to do any act hereunder; and Mortgagee shall not incur any
personal liability because of anything it may do or omit to do hereunder nor shall any acts of Mortgagec act
as a waiver of Mortgagee's right to accelerate the maturity of the indebtedness secured by this Mortgage or
to proceed to foreclose the lien of this Morigage.

8. Future Advances; Maximum Indebtedness. It is the intent hereof to secure payment of
the Note whether the entire amount shall have been advanced to Mortgagor at the date hereof or at a later
date, or having been advanced, shall have been repaid in part and further advances made at a later date,
which advances shall in no event cause the indebtedness secured hereby to exceed the sum of Three
Hundred Thousand and no/100---Dollars {$300,000.00).

[Three times oan amount|

9. Assignment of Rents. (a) To further secure the indcbtedness secured hereby, Mortgagor
does hereby sell, assion and transfer unto Morigagee all the rents, issues and profits now due and which may
hereafter become due undst-or by virtue of any lease, whether written or verbal, or any letting of, or of any
agreement for the use or occupancy of the Premises or any part thereof, which may have been heretofore or
may be hereafier made or agrecd-to or which may be made or agreed to by Mortgagee under the powers
herein granted, it being the intention hereby to establish an absolute transfer and assignment of all of such
leases and agreements, and all the aveils thereunder, unto Mortgagee, and Mortgagor does hereby appoint
irrevocably Mortgagee its true and lawfuslitorney in its name and stead (with or without taking possession
of the Premises) to rent, lease or let all orany portion of the Premises to any party or parties at such rental
and upon such terms as Mortgagee shall, in 15 <tiscretion, determine, and to collect all of said avails, rents,
issues and profits arising from or accruing at any tirae hereafier, and all now due or that may hereaficr exist
on the Premises, with the same rights and powers-and subject to the same immunities, exoneration of
liability and rights of recourse and indemnity as Mortpugee would have upon taking possession of the
Premiscs.

(b) Mortgagor represents and agrees that no renf has been or will be paid by any person in
possession of any portion of the Premises for more than two installments in advance, and that no payment of
rents 10 accruc for any portion of the Premises has been or will be waived, released, reduced, discounted, or
otherwise discharged or compromised by Mortgagor. Mortgagor waives any right of set off against any
person in possession of any portion of the Premises. Mortgagor agrees that & will not assign any of the rents
or profits of the Premises, except to a purchaser or grantee of the Premises.

(¢) Nothing herein contained shall be construed as constituting Mo'tgaree: as a mortgagee
in possession in the absence of the taking of actual possession of the Premises by Meitgagee. In the
exercise of the powers herein granted Mortgagee, no liability shail be asserted or criorced against
Mortgagee, all such liability being expressly waived and released by Mortgagor.

(d) Mortgagor further agrees to assign and transfer to Mortgagee all future leases regarding
all or any part of the Premiscs hereinbefore described and to execute and deliver, at the request of
Mortgagee, all such further assurances and assignments pertaining to the Premises as Mortgagee shall from
time to time require.

(¢} Although it is the intention of the parties that the assignment contained in this
Paragraph 9 shall be a present assignment, it is expressly understood and agreed, anything herein contained
to the contrary notwithstanding, that so long as Mortgagor is not in Default hereunder or under the Note, it
shall have the privilege of collecting and retaining the rents accruing under the leases assigned hereby, until

05731407 Goldensiein/BAR Realty, LLC Morigage
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such time as Mortgagee shall elect to collect such rents pursuant to the terms and provisions of this
Mortgage.

() Mortgagee shall not be obliged to perform or discharge, nor does it hereby undertake to
perform or discharge, any obligation, duty or liability under any leases, and Mortgagor shall and does
hercby agree to indemnify and hold Mortgagee harmless of and from any and all liability, loss or damage
which it may or might incur under said leascs or under or by reason of the assignment thereof and of and
from any and all claims and demands whatsoever which may be asserted against it by reason of any alleged
obligations or undertakings on 1its part to perform or discharge any of the terms, covenants or agreements
contained in said leases. Should Mortgagee incur any such liability, loss or damage under said leases or
under or by rcason of the assignment thereof, or in the defense of any claims or demands, the amount
thereof, including; costs, expenses and reasonable attorney’s fees, shall be secured hereby, and Mortgagor
shall reimburse Nortgagee therefor immediately upon demand with interest thereon at the Default Interest
Rate.

10. Security /grecment. (a) This Mortgage shall be deemed a Security Agreement as
defined in the Nlinois Comiae cial Code. This Mortgage creates a security interest in favor of Mortgagee in
all property including all personal property, fixtures and goods affecting property either referred to or
described herein or in anyway comielted with the usc or enjoyment of the Premises. The remedies for any
violation of the covenants, terms and conditions of the agreements herein contained shall be (i} as prescribed
herein, or (i) by general law, or (iii) astosuch part of the security which is also reflected in any Financing
Statement filed to perfect the security interest hisrein created, by the specific statutory consequences now or
hereinafter enacted and specified in the llimcis Commercial Code, all at Mortgagee's sole clection.
Morigagor and Mortgagee agree that the filing of sush & Financing Statement in the records normally having
to do with personal property shall never be constiued-as in anywise derogating from or impairing this
declaration and the hercby stated intention of the parties dereto, that everything used in connection with the
production of income [rom the Premiscs and/or adapted 0n use therein and/or which is described or
reflected in this Mortgage is, and at all times and for all puzpeses and in all proceedings both legal or
equitable shall be, regarded as part of the real estate irrespective of whather (i) any such items is physically
attached 1o the improvements, (ii) serial numbers are used for the better wentification of certain equipment
items capable of being thus identified in a recital contained herein or in dry iist filed with Mortgagee, or (iii)
any such item is referred to or reflected in any such Financing Statement so-{1led at any time. Similarly, the
mention in any such Financing Statement of (1} the right in or to the proceeds of any fire and/or hazard
insurance policy, or (2) any award in condemnation or cminent domain proceedinys for a taking or for loss
of value, or (3) the deblor's interest as lessor in any present or future lease or rights (o income growing out
of the use and/or occupancy of the Premiscs, whether pursuant to lease or otherwise ‘shall never be
construed as in anywise altering any of the rights of Mortgagee as determined by this-ipstrument or
impugning the priority of Mortgagee's lien granted hereby or by any other recorded docuriient, but such
mention in the Financing Statement is declared to be for the protection of the Mortgagee in the event any
court or judge shall at any time hold with respect to (1}, (2) and (3) that notice of Mortgagee's priority of
interest to be effective against a particular class of persons, including, but not limited to, the Federal
Government and any subdivisions or entity of the Federal Government, must be filed in the Commercial
Code records.

(b) Notwithstanding the aforesaid, Mortgagor covenants and agrees that so long as any balance
remains unpaid on the Note, it will execute (or cause to be executed) and deliver to Mortgagee, such
renewal certificates, affidavits, extension statements or other documentation in proper form so as to keep
perfected the lien created hereby or by any Security Agreement and Financing Statement given to
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Mortgagee by Mortgagor, and to keep and maintain the same in full force and effect until the entire
indebtedness secured hereby has been paid in full,

11. Fixture Financing Statement. From the date of its recording, this Mortgage shall be
offective as a Fixture Financing Statement with respect to all goods constituting part of the Premises which
are or are 10 become fixtures related to the Premises. For this purpose, the following information is set forth:

(a) Name and Address of Mortgagor:

B.A.R. Reaity, LLC.
Arie Goldenstein
2023 S. Ashland Ave.
Chicago, IL. 60608

(b} tame and Address of Mortgagee:
CORUS BANK, NA.
3959'N. Lincoln Ave.
Chicago-il, 60613

() This document covers goods which are or arc to become fixtures.

12. Hazardous Waste. (a) Morigazor, or the beneficiaries of the Mortgagor, if the Mortgagor
is a land trust (the “Beneficiary”), represents, warrgats, covenants and agrees, to the best of its knowledge,
after due inquiry, that: (i) (A) there are no Hazardoas Substances (as hereinafter defined) at, upon, over or
under the Premises, or, to the best of its knowledge, ai, upon, over, or under those parcels of real estate
adjacent to the Premises, and (B) during the period of ownesship of the Premises by Mortgagor, and to the
best of its knowledge, prior to Mortgagor's acquisition of 1§ interest therein, there have not been any
Hazardous Substances at, upon, over or under the Premises or, 1o the beet of its knowledge, at, upon, over or
under those parcels of real estate adjacent to the Premises; and (i) (A) the Premises is in compliance with
all Environmental Laws (as hereinafter defined); (B) Mortgagor shall cornly with all Environmental Laws
and FEnvironmental Permits (as hereinafier defined); (C) Mortgagor shal! require its tenants and others
operating on the Premises 10 comply with Environmental Laws and Environm:ntz! Permits; (D) Mortgagor
shall provide Mortgagee immediate notice of any correspondence, notices, demazds or communications of
any nature whatsoever reccived by any of Mortgagor or any guarantor of the ‘paynent of the Note
("Guarantor”) relating to any alleged or actual violation, or any investigation of any” 2iieged or actual
violation, of any Environmental Law or relating to any alleged or actual presence of Hazaidous Substances
at, upon, over or under the Premises or adjacent real cstate, and to immediately provide MortgaZee copies of
any such correspondence, notiees, demands or communications which are in writing; and (E) Mortgagor
shall advise Morlgagee in writing as soon as any of Mortgagor or any Guarantor becomes aware of any
condition or circumstance which makes any of Morlgagor's representations or warranties contained herein
incomplete or inaccurate; and (iii) all necessary Environmental Permits pertaining to the Premises have
been obtained by the appropriate party, and all reports, notices and other documents required under any
Environmental Law in connection with the Premises have been filed; and (iv) neither Mortgagor nor any
Guarantor is a party to any litigation or administrative proceeding arising under any Environmental Law n
connection with the Premises or adjacent real estate, nor, to the best knowledge of Mortgagor, is there any
such litigation or procecding contemplated or threatened; and (v) Mortgagor, any and all Guarantors and the
Premiscs are frec from any judgment, decree, order ot citation related to or arising out of any Environmental
Law. In the cvent Mortgagee determines in its sole and absolute discretion that there is any evidence that
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any circumstance might exist, whether or not described in any communication or notice to either Mortgagor
or Mortgagee, Morlgagor, or Beneficiary, as the case may be, agrees, at its own expense and at the request
of Morlgagee, to permit an environmental audit to be conducted by Morlgagee or an independent agent
selected by Mortgagee. This provision shall not relieve Mortgagor, or Beneficiary, as the case may be, from
conducting its own cnvironmental audits or taking any other steps necessary to comply with any
Environmental Law or Environmental Permits. If, in the opinion of Mortgagee, there exists any uncorrected
violation by Mortgagor of any Environmental Law or Environmental Permits or any condition which
requires or may require any cleanup, removal or other remedial action under any Environmental Law, and
such cleanup, removal or other remedial action is not commenced within sixty (60) days, and diligently
prosecuted to completion within one hundred twenty (120) days, from the date of written notice from
Mortgagee to Mortgagor, the same shall, at the option of Mortgagee constitute a Default hereunder, without
further noticz or cure period.

(b) Metaagor, or Beneficiary, as the case may be, hereby represents, warrants and certifies to
Mortgagee that: (i the execution and delivery of the Loan Documents is not a "transfer of real property”
under and as defined i the Illinois Responsible Premises Transfer Law, as amended ([Ninois Code Ann.
765 ILCS 9011 el. seq.) ("iRPTA"); (i) there are no above ground storage tanks ("ASTs") or underground
storage tanks ("USTs") at, upez, over or under the Premises which are subject to the notification
requirements under Section 900%-ot fe Seolid Waste Disposal Act, as amended (42 U.S.C. §6901); (iii) there
is no facility located on or at the Premises which is subject to the reporting requirements of Section 312 of
the TFederal Emergency Planning and Cemmunity Right to Know Act of 1986, as amended, and the federal
regulations promulgated thereunder (42 U:5.C.§11022), as the term "facility" is defined in the IRPTA, (iv)
during the periods of ownership of the Premis<s-by Mortgagor, and prior to Mortgagor's acquisition of its
interest therein, there have been no ASTs or USTs i, wpon, over or under the Premises, and (v) Mortgagor
will not causc or allow any ASTs or USTs Lo be installez-at, upon, over or under the Premises.

(c) Mortgagor, or Beneficiary, as the casc inay be, agrees to indemnify, defend and hold
harmless Mortgagee and any and alf current, future or former eifrcers, directors, employees, representatives
and agents from and against any and all Environmental Losses (as hereinafter defined) in any way arising
from (except to the extent that such claims arise from the willful or grossiy negligent acts of Mortgagee or
its agents, or Mortgagee or its agents introduce materials to the Premises ™ violation of any Environmental
Laws after Mortgagee takes possession of the Premises): (i) any breach of ary covenant, representation or
warranty in this Paragraph 12; (i} any Environmental Liability (as hereinafter defined); (i) any failure to
obtain or comply with any Environmental Permit; (iv) any Release (as hereinafier defined); (v) any
Management (as hercinafter detined); (vi) any Environmental Condition (as hereinafier defined); (vii) the
presence of any Hazardous Substance at any property other than the Premises which is piesent due to either
(A) any dircet or indirect transportation whatsocver of a Hazardous Substance from the Prepaisss, or by any
of Mortgagor or any Guarantor, to the property at which such Hazardous Substance is present or (B)
migration or other movement from the Premises to such other property of a Hazardous Substance Released
at the Premises; and (viii) any Response (as hereinafter defined) arising out of or in connection with any of
the matters described in this Paragraph 12(c). Any and all amounts owed by Mortgagor, or Beneficiary, as
the case may be, to Mortgagce under this Paragraph 12 shall constitute additional indebtedness secured
hereby.

(d) The term "Environmental Condition" shall mean the presence of any Hazardous Substance
at, upon, over, under or emanating from the Premises, any other real estate to which any Hazardous
Substance has migrated from the Premises or any other real estate whatsoever to which any Hazardous
Substance has been transported from the Premises. The term "Environmental Laws” shall mean all federal,
state, and local laws, statutes, rules, regulations, ordinances, permits, guides, orders and consent decrees
relating to health, safety and environmental matters as now exist and as may be enacted or amended after the
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date hereof. Such laws and regulations include, but are not limited to, the Resource Conservation and
Recovery Act, 42 U.S.C. §6901 et seq., as amended; the Comprehensive Environmental Response,
Compensation and Liability Act, 42 U.S.C. §9601 et seq., as amended ("CERCLA"); the Toxic Substance
Control Act, 15 U.S.C. §2601 gf seq., as amended; the Clean Water Act 33 U.S.C. §1251 et seq., as
amended: the Clean Air Act, 42 US.C. §7401 et scq., as amended; federal, state and local environmental
cleanup programs; federal, state and local environmental lien programs; the Occupational Safety and Health
Act of 1970, 29 US.C. §651 et seq., as amended ("OSHA"); and U.S. Department of Transportation
regulations applicable 1o the transportation of Hazardous Substances. The term "Environmental Liability"
shall mean any and all liabilities, whether fixed, absolute, or contingent, arising under any Environmental
Law or arising under or in connection with any Environmental Permit or Environmental Condition; any and
all claims of any nature whatsoever by a third party (including but not limited to governmental agencies)
arising in any“way under any Environmental Law or arising under or in connection with any Environmental
Permit or Fnvironmental Condition, including but not limited to demands for environmental cleanup,
investigation or corzestive action; any and all Environmental Losses incurred or sustained as a direct or
indirect result of alicged-or actual violations of Environmental Laws or Environmental Permits; any and all
alleged or actual Enviroarental Conditions; any and all Releases; any and all Management; or any and all
Responses. e terms "Eivironmental Loss" or "Environmental Losses" shall mean any and all costs,
cxpenses and expenditures, inclugding, without limitation, court costs and reasonable attorneys', experts' and
consultants' fees and costs of litigation or any other losses whatsoever, including, without limitaticn, costs
and expenscs of investigation, cleanap, prevention of migration, monitoring, evaluating, assessment,
removal or remediation of Hazardous Substances whether or not such costs or expenses are incurred in
responsc to any governmental or third party ction, claim or directive; damages; punitive damages actually
awarded; obligations; deficiencies; liabilitics, witether fixed, absolute, accrued, contingent or otherwise and
whether direct, primary or secondary, known or dfknown; claims; encumbrances; penalties; demands;
assessments; and judgments. The term "Pnvircamental Permit" shall mean authorization by any
governmental entity to conduct activities governed in whole or in part by one or more Environmental Laws,
The term "Hazardous Substance” shall mean hazardous Sostances, hazardous wastes, hazardous waste
conslituents, by-products, hazardous materials, hazardous Clicraicals, extremely hazardous substances,
pesticides, oil and other petroleum products and toxic substasces, including, without limitation, asbestos
and PCBs, as those terms are defined pursuant to or encompassed by aiy Environmental Law or by trade
custom and usage. The terms "Manage”, "Managed" or "Management" shall mean the generation, handling,
manufacturing, processing, treatment, Storing, use, rcuse, refinement, rzcveiing, reclaiming, blending,
burning, recovery, incineration, accumulation, transportation, transfer, disposl, release or abandonment of
any Hazardous Substances, by any person at any property (including but no. limited to facilities or
properties other than the Premises, as applicable). The terms "Release”, "Release d" cr "Releases" shall
mean any actual or threatened spilling, leaking, pumping, pouring, emitting, emptyr:g, discharging,
injecting, escaping, leaching, dumping or disposing of any Hazardous Substance at, upon,Jver o from the
Premises, any other rcal estate to which any Hazardous Substance has migrated from the Prelnwes or any
other real estate whatsoever to which any Hazardous Substance has been transporied from the Premises.
The terms "Respond” or "Response” shall mean any action taken by any person, whether or not in response
to a governmental or third party action, claim or directive, to correct, remove, remediate, clean up, prevent
migration of, monitor, evaluate, investigate or assess, as appropriate, any Release of a Hazardous Substance,
Environmental Condition, Management or actual or alleged violation of an Environmental Law or
Environmental Permit.

(e) Any provisions of this Mortgage to the contrary notwithstanding, the representations,
warrantics, covenants, agreements and indemnification obligations contained in this Paragraph 12 shall
survive the foreclosure of the lien of this Mortgage by Mortgagee or a third party or the conveyance thereof
by deed in lieu of foreclosure and shall not be limited to the amount of any deficiency in any foreclosure
sale of the Premises) and all indicia of termination of the relationship between Mortgagor and Mortgagee,
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including, but not limited to, the repayment of all amounts due under the loan evidenced by the Note, the
cancellation of the Note, satisfaction of any guaranty, and the release of this Mortgage.

13. Stamp Tax. In the event of the enactment after this date of any law imposing a tax upon
the issuance of the Note or deducting from the value of the Premises for the purpose of taxation any lien on
the land, or imposing upon Mortgagee the payment of the whole or any part of the taxes or asscssments or
charges or liens required in this Mortgage to be paid by Mortgagor, or changing in any way the laws relating
to the taxation of mortgages or debts secured by mortgages or Mortgagee's interest in the Premises, or the
manner of collection of taxes, so as to affect this Mortgage or the indebtedness secured by this Mortgage or
the holder of this Mortgage, then, and in any such event, Mortgagor, upon demand of Mortgagee, shall pay
such taxes or assessments, or reimburse Mortgagee for such taxes and assessments; provided, however, that
if in the opition of counsel for Mortgagee 1t might be unlawful to require Mortgagor to make such
payments, then snd in such cvent, Mortgagee may elect, by notice in writing given to Mortgagor, to declare
all of the indebiedness secured by this Mortgage to be and become due and payable sixty (60) days from the
giving of such notice.ivetwithstanding the foregoing, Mortgagor shall not be required to pay any income or
franchise taxes of Mortgagee

14, Time is of the Essence; Defaults: Acceleration. Time is of the essence hereof, and the
oceurrence of any of the following stall constitute a default ("Default") under this Mortgage, the Note and
the other Loan Documents; (a) Mortgagor's failure to perform or observe, or cause to be performed or
observed, any covenant herein contained-prcontained in the Note or any of the other Loan Documents; (b)
Mortgagor's failure to make, or cause to beyiade, any payment when due of any principal, interest, charge,
assessment or other amount payable pursuani-to the Note, this Mortgage, or any of the other Loan
Documents; (¢) if proceedings be instituted 10 enforce any other lien or charge upon any of the Premises, or
upon the filing of a bankruptcy, insolvency, reorganization or arrangement proceeding of any kind under the
Federal Bankruptey Code, whether as now existing or 23 hereafter amended, or any similar debtors' or
creditors' rights law, whether federal or state, now or hereafier existing, by or against Mortgagor; (d) 1f
Mortgagor shall make an assignment for the benefit of its credizors or if its property be placed under control
of or in custody of any court or officer of the government; (¢) if Miortgacor abandons the Premises; (f) i any
sale, transfer, lease, assignment, conveyance, financing lien or other encumbrance is made in violation of
Paragraph 6 of this Mortgage; or (g) if there exists any inaccuracy or utauth in any material respect in any
representations or warranties contained herein or any of the other Loan Dosuments or any statement or
certification delivered to Mortgagee in connection herewith or therewith. Llpon any Default, or at
Mortgagee's option at any time thercafter, Mortgagee is hereby authorized and emrowered, at its option, and
without affecting the lien hereby created or the priority of said lien or any right of Mortgagee hereunder, to
declare, withoul notice, the unpaid balance of the indebtedness secured hereby immediately due and
payable, whether or not such Default be remedied by Morigagor, and to apply toward the‘payment of said
indebtedness any indebtedness of Mortgagee to Mortgagor. Mortgagee may also immediatzly, or at
Morgagee's option at any time thereafier, proceed to foreclose the lien of this Mortgage, and to exercise any
other remedies of Mortgagee herein or any of the other Loan Documents or which Mortgagee may have at
law or in cquity. In any foreclosure sale of the Premises, the same may at Mortgagee's option be sold in one
or more parcels. Mortgagee may be the purchaser at any foreclosure sale of the Premises or any part
thereof.

15. Morteagee's Continuing Rights and Options. The failure of Mortgagee to declare a
Default or exercise any one or more of its options to accelerate the maturity of the indebtedness secured
hereby and to foreclose the lien hereofl following any Default as aforesaid, or o exercise any other option
granted to Mortgagee hereunder in any one or more instances, or the acceptance by Mortgagee of partial
payments of such indebiedness, shall neither constitute a waiver of any such Default or of Mortgagee's
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options hereunder nor establish, extend or affect any grace period for payments due under the Note, but such
options shall remain continuously n force. Extension of the time for payment or modification of
amortization of the sums secured by this Mortgage granted by Mortgagee to any successor in interest of
Mortgagor shall not operate to release in any manner the Liability of the original Mortgagor or Mortgagor's
successor in interest. Mortgagee shall not be required to commence proceedings against such successor or
reluse to extend time for payment or otherwise modify amortization of the sum secured by this Mortgage by
reason of any demand made by the original Mortgagor and Mortgagor's successors in interest. The
procurcment of insurance of the payment of taxes or other liens or charges by Mortgagee shall not be a
waiver of Mortgagee's right to accelerate the indebtedness secured by this Mortgage. Acceleration of
maturity, once claimed hereunder by Mortgagee, may, at Mortgagee's option, be rescinded by written
acknowledgment to that cffect by Mortgagee and shall not affect Mortgagee's right to accelerate maturity
upon or afierany future Default.

16. Angeintment of Receiver. Upon or al any time after the filing of any complaint to
foreclose the Lien of this Mortgage, the court may at any time, either before or after sale, and without regard
{0 the solvency of Morfgasor.or the then value of the Premises, or whether the same shall then be occupied
by the owner of the equity Of redemption as a homestead, appoint either Mortgagee or any other holder of
the Note as "Mortgagee in Possecsion” or a receiver. Such receiver shall have all powers and duties
prescribed by the Illinois Mortgage {reclosure Law, as amended from time to time (Illinois Code Ann. 735
[LCS 5/15-1001 et. seq.) (the "IMF Aai"), including the power to manage and rent, including to the extent
permitted by law the right to lease all ot-any-nortion of the Premises for a term that extends beyond the time
of the receiver's possession or the maturily date of the loan evidenced by the Note, and to collect the rents,
issues and profits of the Premises during the pragency of such foreclosure suit and the statutory period of
redemption. All such rents, issues and profits, wheil ¢ollected, may be applied before as well as after the
foreclosure sale, towards the payment of the indebiedress secured hereby including the expenses of such
receivership, or on any deficiency decree whether there be a decree therefor in personam or not. If a
receiver shall be appointed he shall remain in possession urtiivthe expiration of the full period allowed by
statute for redemption, whether there be redemption or not, and vatil the issuance of a deed in case of sale,
but if no deed be issued, until the expiration of the statutory pe: iod during which it may be issued, and no
leasc of the Premises shall be nullified by the appointment or entry in possession of a receiver but he may
clect to terminate any lease junior 1o the lien hereof.

17. Litigation Expenses. In any proceeding to foreclose the lier of this Mortgage or enforce
any other remedy of Mortgagee under the Note, this Mortgage, the other Loan Documents or in any other
proceeding whatsoever in connection with the Premises in which Mortgagee is name/ as a party, there shall
be allowed and included, as additional indebtedness secured hereby in the judgment or Jecree resulting
therefrom, all expenses paid or incurred in connection with such proceeding by or on behzif'vf Mortgagee,
including, without limitation, reasonable attormey's fees and expenses and court costs, appiatser's fees,
outlays for documentary evidence and expert advice, stenographers' charges, publication costs, survey costs,
and costs (which may be estimated as to items to be expended after entry of such judgment or decree) of
procuring all abstracts of title, title searches and examinations, title insurance policies, Torrens certificates
and any similar data and assurances with respect to title to the Premises as Mortgagee may deem reasonably
necessary, and any other expenses and expenditures which may be paid or incurred by or on behalf of
Mortgagee and permitied by the IME Act to be included in the decree of sale, either to prosecute or defend
in such procceding or to evidence to bidders at any sale pursuant to any such decree the true condition of the
title to or value of the Premises or the Premises. All expenses of the foregoing nature, and such expenses as
may be incurred in the protection of any of the Premises and the maintenance of the lien of this Mortgage
thercon, including, without limitation, the reasonable fees and expenses of, and court costs incurred by, any
attomey cmployed by Mortgagee in any litigation affecting the Note, this Mortgage or any of the other Loan

05/3147 Goldenstein/BAR Realty, LLC Morigage




0715808119 Page: 14 of 21

UNOFFICIAL COPY =

Documents or any of the Premises, or in preparation for the commencement or defense of any proceeding or
threatencd suit or proceeding in connection therewith, shall be immediately due and payable by Mortgagor
with interest thereon at the Default Interest Rate.

18. Performance by Mortgagee. In the event of any Default, or in the event any action or
proceeding is instituted which materially affects, or threatens to materially affect, Mortgagee's interest in the
Premises, Mortgagee may, but need not, make any payment or perform any act on Mortgagor's behalf in any
form and manner deemed expedient by Mortgagee, and Mortgagee may, but need not, make full or partial
payments of principal or interest on prior encumbrances, if any; purchase, discharge, compromise of scttle
any tax lien or other prior or junior lien or iitle or claim thereof: redeem from any tax sale or forfeiture
affecting the Premiscs; or contest any tax or assessment thereon. All monies paid for any of the purposes
authorized hef=in and all expenses paid or incurred in connection therewith, including without limitation
reasonable atioricvs' fees and court costs, and any other monies advanced by Mortgagee to protect the
Premises and the lizneof this Mortgage, shall be so much additional indebtedness secured hereby, and shall
become immediately-dus-and payable by Mortgagor to Mortgagee without notice and with interest thereon
al the Default Interest Rate from the date an advance is made to and including the date the same is paid. The
action or inaction of Mortgdgee shall never be construed to be waiver of any right accruing to Mortgagee by
reason of any default by Mortgager, Mortgagee shall not incur any personal liability because of anything it
may do or omit to do hereunder, uex shall any acts of Morigagee act as a waiver of Mortgagee's right to
accelerate the maturity of the indebtédness secured by this Morigage or to proceed to foreclose this
Mortgage.

19. Right of Possession. In any <ase in which, under the provisions of this Mortgage,
Mortgagee has a right to institute foreclosure procesdu,gs, whether or not the entire principal sum secured
hereby becomes immediately due and payable as aforesaid, or whether before or after the institution of
proceedings 1o foreclose the hen hereof or before or aficr $ale thereunder, Mortgagor shall, forthwith upon
demand of Mortgagee, surrender to Morlgagee, and Mortgap<e shall be entitled to take actual possession of,
the Premises or any part thereof, personally or by its agent or‘af.ormeys, and Mortgagee, in its discretion,
may enter upon and take and maintain possession of all or ‘auy part.of the Premiscs, together with all
documents, books, records, papers and accounts of Mortgagor or the theu owner of the Premises relating
thereto, and may exclude Mortgagor, such owner and any agents and servan's thercof wholly therefrom and
may, as atlorney-in-fact or agent of Mortgagor or such owner, or in its ows name as Mortgagee and under
the powers herein granted: (a) hold, operatc, manage and control all or any par. of the Premises and conduct
the busincss, if any, thereof, either personally or by its agents, with full power to.use such measures,
whether Jegal or equitable, as in its discretion may be deemed proper or necessary to :nfo'ce the payment or
sccurity of the rents, issues, deposits, profits and avails of the Premises, including, witheut limitation,
actions for recovery of rent, and actions in forcible detainer, all without notice to Mortgagor, (b) cancel or
terminate any lease or sublease of all or any part of the Premises for any cause or on any grour.(hat would
entitle Mortgagor to cancel the same; (¢) eleet to disaffirm any lease or sublease of all or any part of the
Premises made subsequent to this Mortgage or subordinated to the lien hereof; (d) extend or modify any
then existing leases and make new leases of all or any part of the Premises, which extensions, modifications
and new leascs may provide for terms to expire, or for options to lessees to extend or renew terms to expire,
beyond the maturity date of the Loan and the issuance of a deed or deeds to a purchaser or purchasers at a
foreclosure sale, it being understood and agreed that any such leases, and the options or other such
provisions to be contained therein, shall be binding upon Mortgagor, all persons whose interests in the
Premises are subject to the lien hereol and the purchaser or purchasers at any foreclosure sale,
nolwithstanding any redemption from sale, discharge of the indebtedness secured hereby, satisfaction of any
foreclosure decree or issuance of any certificate of sale or deed to any such purchaser; and (e) make all
necessary or proper repairs, decoration, renewals, replacements, alterations, additions, betterments and
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improvements in conncction with the Premises as may seem judicious to Mortgagee, to insure and reinsure
the Premises and all risks incidental to Mortgagee's possession, operation and management thereof, and to
receive all rents, issues, deposits, profits and avails therefrom. Without limiting the generality of the
forepoing, Mortgagee shall have all right, power, authority and duties as provided in the IMF Act. Nothing
herein contained shall be construed as constituting Mortgagee as a mortgagee in possession in the absence
of the actual taking of possession of the Premises.

20. Application of Income. Any rents, issues, deposits, profits and avails of the Property
received by Mortgagee after taking posscssion of all or any part of the Premises, or pursuant to any
assignment thereof to Mortgagee under the provisions of this Mortgage, shall be applied in payment of or on
account of the following, in such order as Mortgagee or, in case of a receivership, as the court, may in its
sole and abselue discretion determine: (a) operating expenses of the Premises (including, without
limitation, reaseddnle compensation to Mortgagee, any receiver of the Premises, any agent or agents to
whom management-of the Premises has been delegated, and also including lease commissions and other
compensation for and’ aavenses of secking and procuring tenants and entering into leases, establishing
claims for damages, if anv; and paying premiums on insurance hereinabove authorized); (b) taxes, special
assessments, water and sevier charges now due or that may hereafter become due on the Premises, or that
may become a licn thereon prior te the lien of this Mortgage; (c) any and all repairs, decorating, renewals,
replacements, alterations, additiczs, betierments and improvements of the Premises (including, without
limitation, the cost, from time to tim¢, of installing or replacing any personal property therein, and of
placing the Premises in such condition & will, in the judgment of Mortgagee or any receiver thereof, make
it rcadily rentable or salable); (d) any indeoicdness secured by this Mortgage or any deficiency that may
result from any foreclosurc sale pursuant herets -in the order of priority specified by Mortgagee in its sole
and absolute discretion; and (¢) any remaining furds to Mortgagor or its successors or assigns, as their

interests and rights may appear.

21. Application of Proceeds. The proceeds or.any foreclosure sale of the Premises or any part
thereof, shall be distributed and applied in the following order’of priority: (a) on account of all costs and
expenses incident to the foreclosure proceedings, including all such items as are mentioned in Paragraphs 17
and 18 hercof: (b) all other items that, under the terms of this Moitgage; constitute secured indebtedness
additional to that evidenced by the Note, with interest thereon at the Defau't Interest Rate; (¢) all principal
and inferest, together with any prepayment charge, remaining unpaid under tae WNote, in the order of priority
specified by Mortgagee in its sole and absolute discretion; and (d) the balancs, if any, to Mortgagor or its
successors or assigns, as their interests and rights may appear.

22. Deficiency Payment. In the cvent of a deficiency upon a sale of the P.emises pledged
hereunder by Mortgagor, then Mortgagor shall forthwith pay such deficiency, including 4! expenses and
fees which may be incurred by the holder of the Note in enforcing any of the terms and provisicns of this
Mortgage.

23, Inspection of Premises. Morlgagec, its agents and designees, shall upon reasonable notice
have the right to inspect the Premises at all reasonable times and access thereto shall be permitted for that

purpose.

24, Inspection of Books and Records, Etc. Mortgagor will at all times deliver to Mortgagee,
upon its request, duplicate originals or certified copies of all leases, agreements and documents relating to
the Premises and shall permit access by Mortgagee, its agents and designees, to its books and records,
insurance policies and other papers for examination and making copies and extracts thereol.
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25, Mortgagor's Operating Account. Mortgagor, or Beneficiary, as the case may be, shall
maintain with Mortgagee for so long as this Mortgage 1s in effect a demand deposit non-interest bearing
operating account for the Premises.

26. Utilities. Mortgagor will (cxcept to the extent paid by lessees) pay all utility charges
incurred in connection with the Premises and all improvements thereon and maintain all utility services now
or hereafter available for use at the Premiscs.

27. Financial Information. Mortgagor, or Beneficiary, as the case may be, shall, within 30
days after demand by Mortgagee, furnish to Mortgagee an annual operating statement of income and
cxpenses for the Premises signed and certificd by Mortgagor, Within fifteen days after demand by
Mortgagee, Morgagor shall deliver a certified copy of a rent roll for the Premises and such other
information as Moiteagee may request, which may include, but shall not be limited to, the personal financial
statements and copizs-af the as filed federal income tax return for Mortgagor, any co-Maker of the Note, and
any Guarantor.

28. Waiver of Nights of Redemption and Other Statutorvy Rights. To the full extent
permitted by law, Mortgagor agrees that it will not at any time or in any manner whatsoever take any
advantage of any stay, exemption or cxtension law or any so-called "Moratorium Law" now or at any time
hereafter in force, nor take any advantzge of any law now or hereafter in force providing for the valuation or
appraisement of the Premises, or any par thereof, prior to any sale thereof to be made pursuant to any
provisions herein contained, or to any dectés; jndgment or order of any court of competent jurisdiction; or
after such sale claim or exercise any rights woder any statuie now or hereafter in force to redeem the
property so sold, or any part thereof, or relating to-the, marshaling thereof, upon foreclosure sale or other
enforcement hereof. To the full extent permitted by-1aw, Mortgagor hereby expressly waives any and all
rights it may have to require that the Premises be sold s eéparate tracts or units in the event of foreclosure.
To the full extent permitted by law, Mortgagor hereby expressly waives any and all rights of redemption
under the IME Act, on its own behalf, on behalf of all perscas claiming or having an interest (direct or
indirect) by, through or under Mortgagor and on behalf of each-and every person acquiring any interest in or
fitle to the Premises subsequent to the date hereof, it being the intert hersof that any and all such rights of
redemption of Mortgagor and such other persons, are and shall be deelnéd)to be hereby waived to the full
extent permitted by applicable law. To the full extent permitted by law, Morigegor agrees that it will not, by
invoking or utilizing any applicable law or laws or otherwise, hinder, delay cr impede the exercise of any
right, power or remedy herein or otherwise granted or delegated to Mortgagee, bt will permit the exercise
of every such right, power and remedy as though no such law or laws have been or will have been made or
enacted. To the full extent permitted by law, Mortgagor hereby agrees that no action for{ne‘enforcement of
the lien or any provision hereof shall be subject to any defense which would not be good aiid valid in an
action at law upon the Note. Mortgagor acknowledges that the Premises do not constitute agricultural real
estate as defined in Section 5/15-1201 of the IMF Act or residential real estate as defined in Section 5/15-
1219 of the IMF Act.

29, Indemnification. Mortgagor will protect, indemnify and save harmless Mortgagee from
and against all liabilities, obligations, claims, damages, penalties, causes of action, costs and expenses
(including without limitation attomneys' fees and expenses), imposed upon or incurred by or asserted against
Mortgagee by rcason of (a) the ownership of the Premises or any interest therein or receipt of any rents,
issucs, proceeds or profits therefrom; (b) any accident, injury to or death of persons or loss of or damage to
property occurring in, or about the Premiscs or any part thereof or on the adjoining sidewalks, or curbs,
adjacent parking arcas, streels or ways, (c) any use, nonuse or condition in, on or about the Premises or any
part thereof or on the adjoining sidewalks, curbs, the adjacent parking areas, streets or ways; (d} any failure

(15/31/07 Goldenstein/BAR Realty, LLC Mortgage



0715808119 Page: 17 of 21

UNOFFICIAL COPY =%

on the part of Mortgagor to perform or comply with any of the terms of this Mortgage; or (e) performance of
any labor or services or the furnishing of any materials or other property in respect of the Premises or any
part thercof. Any amounts payable to Morlgagee by reason of the application of this Paragraph shall
constitute additional indebtedness secured by this Mortgage and shall become immediately due and payable
upon demand therefor and shall bear intercst at the Default Interest Rate from the date loss or damage 1s
sustained by Mortgagee until paid. The obligations of Morigagor under this Paragraph shall survive any
termination or satisfaction of this Mortgage.

30. Relationship of Mortgagor and Mortgagee, Mortgagor and Mortgagee acknowledge and
agree that in no event shall Mortgagee be deemed to be a partner or joint venturer with Mortgagor or
Beneficiary, as the case may be. Without limitation of the foregoing, Mortgagee shall not be deemed to be
such a partner 01 joint venturer on account of its becoming a mortgagee in possession or exercising any
rights pursuant to'this Mortgage or any of the other Loan Documents.

31 MEinois Mortgage Foreclosure Act. (2) In the event that any provision in this Mortgage
shall be inconsistent with sy, provision of the IMF Act, then the IMF Act shall take precedence over the
provisions of this Mortgag?, bul shall not invalidate or render unenforceable any other provision of this
Mortgage that can be construcd in.2 manner consistent with the IMF Act.

(b) Mortgagor and Mortgrgee shall have the benefit of all of the provisions of the IMF Act,
including all amendments thereto whick-may become effective from time to time after the date hereof. In
the event any provision of the IMF Act which I snecifically referred to herein may be repealed, Mortgagee
shall have the benefit of such provision as mostrecently existing prior to such repeal, as though the same
were incorporated herein by cxpress reference.

(¢) If any provision of this Mortgage shall grant't Mortgagee any rights or remedies upon Default
of Mortgagor which are more limited than the rights that wourid otherwise be vested in Mortgagee under the
IMF Act in the absence of said provision, then Mortgagee shall be vested with the rights granted in the IMF
Act to the full extent permiited by law.

(d) Without limiting the generality of the foregoing, all expenes incurred by Mortgagee to the
extent reimbursable under Section 15-1510 and 15-1512 of the IMF Act; whether incurred before or after
any decrec or judgment of foreclosure, and whether or not otherwise specifically enumerated in any other
paragraph of this Morigage, shall be added to the indebtedness secured heréhy or by the judgment of
foreclosure.

32. Recapture. To the exient Mortgagee receives any payment by or on behzif-of Mortgagor,
which payment or any part thereof is subsequently invalidated, declared to be fraudulent or pre [crential, set
aside or required to be repaid to Mortgagor or its respective estate, trustee, receiver, custodian or any other
party under any bankruptcy law, statc or federal law, common law or equitable cause, then to the extent of
such payment or repayment, the obligation or part thereof which has been paid, reduced or satisfied by the
amount so repaid shall be reinstated by the amount so repaid and shall be included within the indebtedness
sccured hereby as of the date such initial payment, reduction or satisfaction occurred.

33. No Lien Management Agreements. Mortgagor shall include a "no lien" provision in any
property management agreement hereafter entered into by Mortgagor with a property manager for the
Premiscs, whereby the property manager waives and releases any and all mechanics' lien rights that the
property manager, or anyone claiming through or under the property manager, may have pursuant to 770
ILCS 60/1. If the property management agreement in existence as of the date hereof does not contain a "no

03731407 Goldenstein/BAR Realty, LLC Morigage
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lien" provision, Morigagor shall cause the property manager under such agreement to enter into a
subordination of the management agreement with Mortgagee, in recordable form and substance satisfactory
to Mortgagee, whereby such property manager subordinates present and future lien rights and those of any
party claiming by, through or under such property manager to the lien of this Mortgage. Such property
management agreement containing such "no lien" provision or a short form thereof, or subordination
agreement, shall, at Mortgagee's request, be recorded with the Recorder of Deeds of the county where the
Premises are located.

34. Rights and Remedies Cumulative. All remedies provided in this Mortgage are distinct
and cumulative to any other right or remedy under this Mortgage or any other document, or afforded to
Mortgagee by law or cquity and may be exercised concurrently, independently or successively, at
Mortgagee's scle discretion.

35, Suecessors and Assigns. This Mortgage and all provisions hereof shall be binding upon
Mortgagor, its suceczedns, assigns, legal representatives and all other persons or entities claiming under or
through Mortgagor, ana-ths word "Mortgagor,” when used herein, shall include all such persons and entities
and any others liable for tlie/payment of the indebtedness secured hereby or any part thereof, including
Beneliciary if the Mortgagor 1s a.land trust, whether or not they have executed the Note or this Mortgage.
The word "Mortgagee,” when wsew herein, shall include Mortgagee's successors, assigns and legal
representatives, including all other hold<rs, from time to time, of the Note,

36. Notices. All notices, comiiraications and waivers under this Mortgage shall be in writing
and shall be (i) delivered in person or telecopisa (provided that a confirmation copy of such telecopied
notice shall be sent by regular U.S. mail on the sam< day), (it) mailed, postage prepaid, either by registered
or certificd mail, return receipt requested, or (iii) by-overnight express carrier, addressed in each case as
follows: to Mortgagor at 2023 S. Ashland Ave., Chicazo/ 11, 60608; and to Mortgagee at CORUS BANK,
N.A. 3959 N. Lincoln Ave., Chicago, 1L 60613, Attentior: Terence Keenan, or to any other address or
(elecopier number as cither party shall designate in a notice to sach other party. All notices sent pursuant to
the terms of this Paragraph shall be deemed received (i) if personallvdelivered or telecopied, then on the
date of delivery, (ii) if sent by overnight, express carricr, then on the next federal banking day immediately
following the day sent, or (ii) if sent by registered or certificd mail, thei sthe carlier of the second federal
banking day following the day sent or when actually received.

37. Release of Mortgage. Upon payment of all indebtedness s=cured by this Mortgage,
Mortgagee shall rclease this Mortgage without charge to Mortgagor, except that Mortsagor shall pay all
costs of recordation of any documentation neccssary to release this Mortgage.

38. Headings: Grammar. The headings of sections and paragraphs in this Morigage are for
convenience or reference only and shall not be construed in any way 10 limit or define the content, scope or
intent of the provisions hereof. As used in this Mortgage, the singular shall include the plural, and
masculine, feminine and ncuter pronouns shall be fully interchangeable, where the context so requires.
Whenever the words "including”, "include”" or includes” are used in this Mortgage, they should be
interpreted in a non-exclusive manner as though the words ", without limitation," immediately followed the
same.

39. Severability. In the event one or more of the provisions contained in this Mortgage shall
be prohibited or invalid under applicable law, such provision shall be ineffective only to the extent of such
prohibition or invalidity, without invalidating the remainder of such provision or the remaining provisions
of this Mortgage.

1is/31407 Goldenstein/BAR Realty, LI.C Morigage
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40. Governing Law; Litigation. The place of the location of the Premises being the State of
[llinois, this Mortgage shall be governed by, and construed and enforced according to, the laws of that State
without giving effect to the IHlinois choice of law principles. To the extent that this Mortgage may operale
as a sccurity agreement under the Uniform Commercial Code, Mortgagee shall have all rights and remedies
conferred therein for the benefit of a secured party, as such term is defined therein. TO THE MAXIMUM
FXTENT PERMITTED BY LAW, MORTGAGOR HEREBY AGREES THAT ALL ACTIONS OR
PROCEEDINGS ARISING IN CONNECTION WITH THIS MORTGAGE SHALL BE TRIED AND
DETERMINED ONLY IN THE STATE AND FEDERAL COURT LOCATED IN THE COUNTY OF
COOK, STATE OF ILLINOIS, OR, AT THE SOLE OPTION OF MORTGAGEE, IN ANY OTHER
COURT IN WHICH MORTGAGEE SHALL INITIATE LEGAL OR EQUITABLE PROCEEDINGS AND
WHICH HAS SUBJECT MATTER JURISDICTION OVER THE MATTER IN CONTROVERSY. TO
THE MAXIMUNEXTENT PERMITTED BY LAW, MORTGAGOR HEREBY EXPRESSLY WAIVES
ANY RIGHT IT 144Y HAVE TO ASSERT THE DOCTRINE OF FORUM NON CONVENIENS OR TO
OBJECT TO VENUE 72 THE EXTENT ANY PROCEEDING IS BROUGHT IN ACCORDANCE WITH
THIS PARAGRAPHL

41. JURY WAIVER. TO THE MAXIMUM EXTENT PERMITTED BY LAW, EACH OF
MORTGAGOR AND MORTGAGE.Y HEREBY EXPRESSLY WAIVES ANY RIGHT TO TRIAL BY
JURY OF ANY ACTION, CAUSE Ot ACTION, CLAIM, DEMAND, OR PROCEEDING ARISING
UNDER OR WITH RESPECT TO T3, MORTGAGE, OR IN ANY WAY CONNECTED WITH,
RELATED 10, OR INCIDENTAL TO ¥k DEALINGS OF MORTGAGOR AND MORTGAGEE
WITH RESPECT TO THIS MORTGAGE, OP FHE TRANSACTIONS RELATED HERETO, IN EACH
CASE WHETHER NOW EXISTING OR HEREAFTER ARISING, AND WHETHER SOUNDING IN
CONTRACT, TORT, OR OTHERWISE. TO THE MAXIMUM EXTENT PERMITTED BY LAW,
EACH OF MORTGAGOR AND MORTGAGEE HEXEBY AGREES THAT ANY SUCH ACTION,
CAUSE OF ACTION, CLAIM, DEMAND OR PROCEELU 1G SHALL BE DECIDED BY A COURT
TRIAL WITHOUT A JURY AND THAT MORTGAGOR OX tAORTGAGEE MAY FILE A COPY OF
THIS MORTGAGE WITH ANY COURT OR OTHER TRIBUNAL AS WRITTEN EVIDENCE OF THE
CONSENT OF EACH OF MORTGAGOR AND MORTGAGEE TO TJE WAIVER OF ITS RIGHT TO
TRIAL BY JURY.

N WITNESS WHEREOF, Mortgagor has exccuted this Mortgage on the day and year tirst sbove written.
MORTGAGOR:

BAR Realty, LLC.

e/ &M o

‘Arie ¢ (;ofMﬁ Manager

(1573747 Goldenstein/BAR Really, LLC Morigage
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USE FOR PERSONAL NOTARY

STATE OF [LLINOIS)
) ) SS.
COUNTY OF L/ )

1, the undersigned, a Notary Public in and for said County in the State aforesaid, DO HEREBY
CERTIFY THAT Arie Goldenstein, Manager of B.A.R. Realty, LLC., who is personally known to me to be
the same person whose name is subscribed to the foregoing instrument appeared before me this day in
person and acknowledged that he signed and delivered the said instrument as his own free and voluntary act
for the uses and siioses thercin set forth.

GIVEN under my hand 2nd notarial seal this J? { day of »

OFFICIAL SEAL L
JUAN C RESENDIZ \ /

NOTARY PUBLIC - STATE OF ILLINOIS
MY COMMISSION EXPIRES:0123/11

(13731407 Goldensiein/BAR Realty, LLC Mortgage
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EXHIBIT A

Legal Description

Parcel 1:

THE SOUTH 29 FEET 7 1/2 INCHES OF LOT 10 IN LARNED AND WALKER’S SUBDIVISION OF
BLOCK 12 IN JOHNSTON AND LEE'S SUBDIVISION OF THE SOUTHWEST QUARTER OF
SECTION 20 rOWNSHIP 39 NORTIL, RANGIE 14, EAST OF THE THIRD PRINCIPAL MERIDIAN,
IN COOK COUMTY, ILLINOIS

Permanent Real Estate Yax No: 17-20-318-008-0000

Property Address: 2023 S. Ashland Ave., Chicago, Illinois 60608

Parcel 2;

LOT 1T IN THE SUBDIVISION OF BLOCK 12 INJOHNSTON AND LEE’S SUBDIVISION OF THE
SOUTHWEST QUARTER OF SECTION 20, TCWNSHIP 39 NORTH, RANGE 14, EAST OF THE
THIRD PRINCIPAIL MERIDIAN, IN COOK COUNTY 1. LINOIS

Permanent Real Estate Tax No: 17-20-318-017-0000

Property Address: 1538 W. 21ST ST., Chicago, Illinois 60608

053107 Goldenstein/BAR Realty, LLC Morigage
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