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ASSIGNMENT OF RENTS

1. ASSIGNMaNY. In consideration of the loan evidenced by the promissory note
or credit agzeement dated 05/23/07 (the "Note"), Grantor
Virgilio Dibenedetto Angela M Dibenedetto

("Grantor") absolutely assigns to
Lender,OLD SECOND BANK/ - KANE COUNTY ("Lender") all of Grantor's interest
in the leases and tenancy agreements (the "Leases") now or hereafter executed
which relate to the real p.cuerty described in the attached Schedule A which is
incecrporated herein by this reference and any improvements located thereon
(the "Premises") including, but not limited to, the leases which may be
described on the attached Schedulz B which is incorporated herein by this
reference. This Assignment is to ‘be kroadly construed and shall encompass all
rights, benefits, and advantages to be derived by the Grantor from the
Leases including, but not limited to all rents, issues, income, and
profits arising from the Leases and renewals thereof, and all security deposits
paid under the Leases. The foregoing Assigriment is intended to be specific,
perfected, and choate on the recording of tha Mortgage as provided by
applicable state law.
2. MODIFICATION OF LEASES. Grantor grants to Leuder the power and authority
to modify the terms of any of the Leases and to surrerder or terminate
the Leases on such terms as Lender may determine.
3. COVENANTS OF GRANTOR. Grantor covenants and agrees ‘st Grantor will:
a. Observe and perform all the obligations imposed on the laidlord under the Leases.
b. Refrain from discounting any future rents or executing aany future assignment
of the Leases or collect any rents in advance without written congent of Lender.
¢. Perform all necessary steps to maintain the security of the Lcales for the
benefit of Lender including, if requested, the periodic submissior/to Lender
of reports and accounting information relating to the receipt of rertal payments.
d. Refrain from modifying or terminating any of the Leases without the written
consent of Lender.
e. Execute and deliver, at the request of Lender, any assurances and assignments
with respect to the Leases as Lender, in its sole discretion, may periodically
require.
4. REPRESENTATIONS OF GRANTOR. Grantor represents and warrants to Lender that:
a. The tenants under the Leases are current in all rent payments and are not in
default under the terms of any of the Leases.
b. Each of the Leases is valid and enforceable according to its terms,and there
are no claims or defenses presently existing which could be asserted by any tenant
under the Leases against Grantor or any assignee of Grantor.
c. No rents or security deposits under any of the Leases have previously been
agssigned by Grantor to any party other than Lender.
d. Grantor has not accepted, and will not accept, rent in excess of one month
in advance under any of the Leases.
e. Grantor has the power and authority to execute this Assignment.
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f. Grantor has not performed any act or executed any instrument which might
prevent Lender from collecting rents and taking any other action under this
Agsignment.

5. GRANTOR MAY RECEIVE RENTS. Until Lender makes written demand to

the tenants under the Leases for the payment of rents as described herein,

Grantor may collect all rents and profits from the Leases when due and may

use such proceeds in Grantor's business operations. However, until said

demand is made, Lender may require Grantor to deposit all rents and profits

into an account maintained by Grantor or Lender at Lender's institution.

6. NOTICE TO TENANTS. At any time while this Agreement is in effect, Lender may,
at its option and whether or not there has occurred an event of default under

the Note, Mortgage, or other loan documentation, make a written demand to the tenants
to make future payments of rents directly to Lender, with a copy to Grantor.

Said demand sh«ll be sufficient notice to the tenants and Grantor that Lender will
be collecting futdre rent payments and, if an event of default has occurred,
curing any default i1nder the Leases without the necessity of further consent by
Grantor. Grantor heiehv releases the tenants from any liability for any rents

paid to Lender or any'action taken by the tenants at the direction of Lender and
agrees to no longer accep’l rent payments from the tenants. If Grantor does

accept rent payments, it will immediately turn them over to Lender without demand.
7. AFTER DEMAND MADE. After fuch-demand has been made, Lender may also;

a) take possession of the real property and the improvements and have,hold, manage,
lease and operate the Premises or terms and for a period of time that Lender

deems proper;

b) periodically make alterations, relovations, repairs or replacements to the
Premises and may apply all rents, income and profits to the payment of the cost of
such alterations, renovations, repairs and/ replacements and any expenses incident
to taking and retaining possession of the real property and the management and
operation of the real property; and

c) keep the Premises properly insured and may disCharge any taxes, charges, claims,
assessments and other liens which may accrue.

The expense and cost of these actions may be paid fxom the rents, issues, income
and profits received, and any unpaid amounts shall be secured by the Note and
Mortgage. These amounts, together with attorneys' fees, lzcal expenses, and other
costs, shall become part of the indebtedness secured by the Mértgage and for which
this Assignment is given.

8. POWER OF ATTORNEY. Grantor irrevocably authorizes Lender as Grantor's attorney-
in-fact coupled with an interest, at Lender's option, on taking posseusion of the
real property and improvements under this Assignment, to lease or re-lease the
Premises or any part thereof, to cancel and modify Leases, evict tenants, bring or
defend any suits in connection with the possession of the Premises in th: iame

of either party, make repairs as Lender deems appropriate and perform such ccher
acts in connection with the management and operation of the real property and
improvements as Lender may deem proper. The receipt by Lender of any rents, income
or profits under this Assignment after institution of foreclosure proceedings
under the Mortgage shall not cure any default or affect such proceedings or sale
which may be held as a result of such proceedings.

9. GRANTOR INDEMNIFIES LENDER. Lender shall not be obligated to perform or
discharge any obligation, duty or liability under the Leases by reason of this
Assignment. Grantor hereby agrees to indemnify and to hold Lender harmless from
any and all liability, loss or damage Lender may incur under the Leases by reason
of this Assignment and from any and all claims and demands whatsoever which may be
asserted against Lender by reason of any alleged obligations or undertakings

on Lender's part to perform or discharge any of the terms or agreements contained
in the Leases. Should Lender incur any liability, loss or damage under the Leases
or under or by reason of this Assignment, or in the defense of any such claims

or demands, the amount of such loss, including costs, legal expenses, and
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reasonable attorneys' fees shall be secured by the Mortgage and for which this
Assignment was given. Grantor as to reimburse Lender immediately upon demand

for any such costs, and upon failure of Grantor to do so, Lender may accelerate
and declare due all sums owed to Lender under any of the Obligations.

10. INDEPENDENT RIGHTS.This Assignment and the powers and rights granted are
separate and independent from any obligation contained in the Mortgage and may
be enforced without regard to whether Lender institutes foreclosure proceedings
under the Mortgage. This Assignment is in addition to the Mortgage and shall not
affect, diminish or impair the Mortgage. However, the rights and authority granted
and this Assignment may be exercised in conjunction with the Mortgage.

11. MODIFICATION AND WAIVER. The modification or waiver of any of Grantor's
obligations or Lender's rights under this Agreement must be contained in writing
signed by Lender. Lender may perform any of Grantor's obligations or delay or
fail to exercise any of its rights without causing a waiver of those obligations
or rights. A walver on one occasion shall not constitute a waiver on any other
occasion. Grantor'a obligations under this Agreement shall not be affected if
Lender amends, cOmmromises, exchanges, fails to exercise, impairs or releases
any of the obligationg-belonging to any Grantor or third party or any of its rights
against any Grantor, tlird party or collateral. Grantor waives any right to a
jury trial which Grantec mav have under applicable law.

12. RENEWAL OR EXTENSION CF 4°RTGAGE. In the event the maturity date of the
Note and Mortgage is extended bzcause of a modification, renewal or extension

of the secured indebtedness, tais assignment shall be automatically extended to
the new maturity or extension date and shall be enforceable against Grantor

and Borrower on a continuous basis throughout all renewal and extension periods
until such time as the underlying indebtedness has been retired and paid in full.
13. NOTICES. Any notice or other commurication o be provided under this Agreement
shall be in writing and sent to parties at/ the addresses indicated in this
Agreement or such other address as the partiés.may designate in writing

from time to time.

14. SEVERABILITY. If any provision of this Agreemeant violates the law or is
unenforceable, the rest of the Agreement shall rcmain-valid.

15. COLLECTION COSTS. 1If Lender hires an attorney t» assist in collecting any
amount due or enforcing any right or remedy under this<Zjreement, Grantor agrees
to pay Lender's attorneys' fees, legal expenses and collercidn costs.

16. MISCELLANEOUS.

a. A default by Grantor under the terms of any of the Leases which would entitle
the tenant thereunder to cancel or terminate such Lease shall be dezmed a default
under this Assignment and under Note and Mortgage so long as, in Liénder's

sole judgment, such default results in the impairment of Lender's security.

b. A violation by Grantor of any of the covenants, representations orpravisions
contained in this Assignment shall be deemed a default under the terms ot the
Note and Mortgage.

c¢. This Agreement shall be binding upon and inure to the benefit of Grantor and
Lender and their respective successors, assigns, trustees, receivers,
administrators, personal representa tives, legatees, and devisees.

d. This Agreement shall be governed by the laws of the State of, Illinos,.Rxaptor
consents to the jurisdiction and venue of any court located in the .$tate of
I1linois in the event of any legal proceeding under this Agreement.,i' l

e. This Agreement is executed for commercial purposes. All reference$ﬁto Gragtor
in this Agreement shall include persons signing below. If there 1is"fidte tﬂagg
one Grantor, their obligations shall be joint and several. This”Agr&&mént™¥;

any related documents represent the complete and integrated understanding between
Grantor and Lender pertaining to the terms and conditions of those document§x‘

2L A
f. If there is any conflict between the terms of this Sgreemen%waggr£$§ Mortgage,
the terms of this Agreement shall control. THINCREY MARSE

By 3 BTRIR . B VRATHE
BRI DI S i YR




0716441043 Page: 4 of 6

UNOFFICIAL COPY

17. ADDITIONAL TERMS.

GRANTOR ACKNOWLEDGES THAT GRANTOR HAS READ, UNDERSTANDS, AND AGREES TO THE
T<4RMS AND CONDITIONS OF THIS AGENT.

Dated: 05,/23/07

GRANTOR :

s Gty

Virgilio Debenedetto Angel Dibenedetto

State of Illinoi )

County of .,/; ,OLg_/‘ ss

I, /xngJ\ij}QCL/Z§3JCiEfQj\E/Lotary public inand for said County,

in the State of Illinois, QS/HEREBY CERTIFY that

personally known to me to be the same person whose name’ subscribed to
the foregoing instrument, appeared before me this day in pérsgon and
acknowledged that he/she/they signed, sealed and delivered the’ gaid
instrument as his/her/their free and voluntary act, for the uses and
pose herein set forth.

N?Emcw SEAL \/\
NA YAROVAY 5 S~
NOTARY PUBLIC - STATE OF 1L NCI5 A /" \

MY COMMISSION EXPIRES 0206/ : A0 ry—Bublic

ALENA YAROVAYA
NOTARY PUBLIC - STATE OF ILLINOIS
MY COMMISSION EXPIRES:0208/11
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SCHEDULE A
ADDRESS OF PROPERTY AND LEGAL DESCRIPTION

NORTHEAST 1 OF SECTION 32 4I RANGE 12, EAST OF THE
THIRD PRINCIPAL, MERIDIAN ACCORDING THE PLAT THEREQF. REGISTERED IN
E OFFICE OF THE REGISTRAR OF TITLES OF COOK COUNTY, ILLINOIS, ON

SEPTEMBER 4, 1968 AS DOCUMENT 2408449.

LOT 32 IN S?IGEL'S ADDITION TO ROSEMONT BEING A_SUBDIVISION IN THE

Property Address:
10428 CAROL COURT
ROSEMONT, IL
60018

Permanent Index # 09-32-213-032-0000
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SCHEDULE B
LIST OF LEASES

Piepared by:
0ld- Zecond Bank - Kane County

When Recordes, return to:
0ld Second National Rank

37 S. River
Aurora, IL 60506

—




