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MORTGAGE,
ASSIGNMEN'( ©F RENTS
AND SECURITY AGLEEMENT

THIS IS NOT HOMESTEAP PROPERTY

THIS MORTGAGE, ASSIGNMENT OF RENTS AND SECURITY AGREEMENT (the
"Instrument") is made to be effective as of the Tth day of June, 2007, bétween Mustafa Poshi, A
Married Man and Eduard Peci, A Married Man, whose adiress is 6832 Wrightwood,
Chicago, IL 60607, as mortgagor ("Borrower"), and GreenPoint Morcuige Funding, Inc.,a
Corporation organized and existing under the laws of the State of New York, whose address is 100
Wood Hollow Drive, Novato, CA 94945 as mortgagee ("Lender"). Borrower's organizational
identification number, if applicable, is N/A.

BOX 15
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Borrower is indebted to Lender in the principal amount of $404,000. 00, as evidenced by Borrower's
Note payable to Lender, dated as of the date of this Instrument, and maturing on July 1, 2037 (the
"Maturity Date").

TO SECURE TO LENDER the repayment of the Indebtedness, and all rencwals, extensions and
modifications of the Indebtedness, and the performance of the covenants and agreements of Borrower contained in
the Loan Docuwments, Borrower mortgages, warrants, grants, COnveys and assigns to Lender the Mortgaged
Property, insiuding the Land located in Cook County, State of Illinois and described in Exhibit A attached to
this Instrument,

Borrower ‘ericsents and warrants that Borrower is lawfully seized of the Mortgaged Property and has
the right, power and au.helity to mortgage, grant, convey and assign the Mortgaged Property, and that the
Mortgaged Property is unéncuanbered except as shown on the schedule of exceptions to coverage in the title policy
issued to and accepted by Lenser contemporaneously with the execution and recordation of this Instrament and
insuring Lender's interest in the Moi*gaged Property {the "Schedule of Title Exceptions"). Borrower covenants
that Borrower will warrant and defens generally the title to the Mortgaged Property against all claims and
demands, subject to amy casements and restrictions listed in the Schedule of Title Exceptions.

[Space Intentionally Left Blank]
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Covenants. In consideration of the mutual promises set forth in this Instrument, Borrower and Lender covenant
and agree as follows:

1. DEFINITIONS. The following terms, when used in this Instrument (including when used in
the above recitals), shal! have the following meanings:

(a) "Attorneys' Fees and Costs" means (i) fees and out-of-pocket costs of Lender's and Loan
Servicer's anarieys, as applicable, inciuding costs of Lender's and Loan Servicet's in-house counsel, support
staff costs, costs of preparing for litigation, computerized research, telephone and facsimile transmission
expenses, mileage -Jdaposition costs, postage, duplicating, process service, videotaping and similar costs and
expenses; (i) costs ary fees of expert witnesses, including appraisers; and (iii) investigatory fees.

() "Borsov'er" means all persons or entities identified as "Borrower" in the first paragraph of
this Instrument, together with their successors and assigns.

© Y Business Day” vicans any day other than a Saturday, a Sunday or any other day on which
Lender or the national banking associatisns are not open for business.

(d) "Collateral Agreemer.t" means any separate agreement between Borrower and Lender for the
purpose of establishing replacement reserves ior the Mortgaged Property, establishing a fund to assure the
completion of repairs ot improvements specifier 7n that agreement, or assuring reduction of the outstanding
principal balance of the Indebtedness if the occupancy ¢ or income from the Mortgaged Property does not
increase to a level specified in that agreement, or any other agreement or agreements between Borrower and
Lender which provide for the establishment of any othe: frnd, reserve or account.

(e) "Controlling Entity" means an entity which owns, directly or indirectly through one or more
intermediaries, (i) a general partnership interest or a Controlling Jiterest of the limited partnership interests in
Borrower (if Barrower is a partnership or joint venture), (ii} a mayager's interest in Borrower or a Controlling
Interest of the ownership or membership interests in Borrower (if Borrower is a limited liability company), (iii) a
Controlling Interest of any class of voting stock of Borrower (if Borrower i5'a corporation), (iv) a trustee's
interest or a Controlling Interest of the beneficial interests in Borrower (it harrower is a trust), or (v} a managing
partner's interest or a Controlling Interest of the partnership interests in Borrewer (if Borrower is a limited
Tability partnership).

() "Controlling Interest" means (i) 51 percent or more of the ownurshin intcrests in an entity,
ot (ii) a percentage ownership interest in an entity of less than 51 percent, if the owner( 5) of that interest actually

direct(s) the business and affairs of the entity without the requirement of consent of any it rarty. The
Controlling Interest shall be deemed to be 51 percent.

{8 "Environmental Permit" means any permit, license, or other authorization icsrwd under any
Hazardous Materials Law with respect to any activities or businesses conducted on or in relation to-tne

Mortgaged Property. . _ ]
(h) "Event of Default” means the occurrence of any event listed in Section 22.

0] "Fixtures" means all property owned by Borrower which is so attached to the Land or the
Tmprovements as to constitute a fixture under applicable law, including: machinery, equipment, engines, boilers,
incinerators, installed building materials; systems and equipment for the purpose of supplying or distributing
heating, cooling, electricity, gas, walef, air, or light, antennas, cable, wiring and conduits used in c_orm_ection
with radio, television, security, fire prevention, or fire detection or otherwise used to carry el‘ectromc s1gpals;
telephone systems and equipment; elevators and related machinery and equipment; fire detectm_n, prevention and
extinguishing systems and apparatus; security and access control systems and apparatus; plumbing systems; water

I1linois Security Instrument page 3 of 36 HO500MU ((]6!2%036%
GreenPoint Mortgage Funding, Inc.



0716415092 Page: 4 of 37

UNOFFICIAL COPY

heaters, ranges, stoves, microwave ovens, refrigerators, dishwashers, garbage disposers, washers, dryers and
other appliances; light fixtures, awnings, storm windows and storm doors; pictures, screens, blinds, shades,

curtains and curtain rods; mirrors; cabinets, paneling, mgs and floor and wall coverings; fences, trees and plants;
swimming pools; and exercise equipment.

W) "Governmental Anthority" means any board, commission, department or body of any
municipal, counity, state or federal governmental unit, or any subdivision of any of them, that has or acquires
jurisdiction over the Mortgaged Property or the use, operation or improvement of the Mortgaged Property.

k) 'Hazard Insurance” is defined in Section 19.

{1 "Hatardous Materials" means petroleum and petroleum products and compounds containing
them, including gasoline, Z1e~zl fuel and oil; explosives, flammable materials; radioactive materials;
polychlorinated biphenyls (“P/’Rs") and compounds containing them; lead and lead-based paint; asbestos or
asbestos-containing materiais in ary-form that is or could become friable; underground or above-ground storage
tanks, whether empty or containing-ar; substance; any substance the presence of which on the Mortgaged
Property is prohibited by any federal, staicor local authority; any substance that requires special handling and any
other matetial or substance now or in tha future that (i) is defined as a "hazardous substance," "hazardous
material," "hazardous waste," "toxic substinc.." "toxic pollutant," "contaminant,” or "pollutant” by or within the
meaning of any Hazardous Materials Law, or (ii* is'regulated in any way by or within the meaning of any
Hazardous Materials Law.

(m) "Hazardous Materials Laws" meins :11 federal, state, and local laws, ordinances and
regulations and standards, rules, policies and other goverranental requirements, administrative rulings and court
judgments and decrees in effect now or in the future and iz<tading all amendments, that relate to Hazardous
Materials or the protection of human health or the environmeit-and apply to Borrower or to the Mortgaged
Property. Hazardous Materials Laws include, but are not limitec ts, the Comprehensive Environmental Response,
Compensation and Liability Act, 42 U.S.C. Section 9601, ef seq.. tac Resource Conservation and Recovery Act
of 1976, 42 U.S.C. Section 6901, et seq., the Toxic Substance Control Act, 15 U.8.C. Section 2601, ef seq., the
Clean Water Act, 33 U.S.C. Section 1251, ef seq., and the Hazardous Materials Transportation Act, 49 U.S.C.
Section 5101 ef seq., and their state analogs.

(n) "Impositions" and "Imposition Deposits" are defined in Section 7(a).

(0) "fmprovements" means the buildings, structures, improvements, aud alterations now
constructed or at any time in the future constructed or placed upon the Land, including ary fiture replacements
and additions.

()] "Indebtedness” means the principal of, interest at the fixed or variable rate'set forth in the
Note on, and all other amounts due at any time under, the Note, this Instrument or any other Losa Document,
including prepayment premiums, late charges, default interest, and advances as provided in Section i2 to protect
the security of this Instrument.

@ "Initial Qwners" means, with respect to Borrower or any other entity, the persons or entitics
that (i) on the date of the Note, or (i) on the date of a Transfer to which Lender has consented, own in the
aggregate 100 percent of the ownership interests in Borrower or that entity.

{t) "Land" means the land described in Exhibit A.

(s) "Leases" means all present and future leases, subleases, license§, concessiops or granis or
other possessory interests now or hereafter in force, whether oral or \fvritten, covering or affecting the Mortgaged
Property, or any portion of the Mortgaged Property (including proprietary lea!ses or occupancy agreements if
Borrower is a cooperative housing corporation), and all modifications, extensions or rencwals.

I1lineois Security Instrument pPage 4 of 36 Ho600MU (06/2%036%
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® "Lender" means the entity identified as "Lender" in the first paragraph of this Instrument, or
any subsequent holder of the Note.

(u) "Loan Documents" means the Note, this [nstrament, all guaranties, all indemnity
agreements, all Collateral Agreements, O&M Programs, the MMP and any other decuments now or in the future

executed by Borrower, any guarantor or any other person in connection with the loan evidenced by the Note, as
such documeriz may be amended from time to time.

) "Loan Servicer" means the entity that from time to time is designated by Lender to collect
payments and derosits and receive Notices under the Note, this Instrument and any other Loan Document, and
otherwise to service the loan evidenced by the Note for the benefit of Lender. Unless Borrower receives Notice to
the contrary, the Loan Gervicer is the entity identified as "Lender" in the first paragraph of this Instrument,

(w) "MMP" zicuns a moisture management plan to control water intrusion and prevent the
development of Mold or meiciure at the Mortgaged Property throughout the term of this Instrument. At a
minimum, the MMP must contai’t a pravision for (i) staff training, (ii) information to be provided to tenamts, (iii)

documentation of the plan, (iv) the dppronriate protocol for incident response and remediation and (v) routine,
scheduled inspections of common space and unit interiors.

(x) "Mold" means mold, fingus, microbial contamination or pathogenic organisms,
{¥) "Mortgaged Property" menas all of Borrower's present and future right, title and interest in
and to all of the following:
D the Land,
(i1) the Improvements,

(iii) the Fixtures;
(iv) the Personalty,
) all current and future rights, including air-riglus, development rights, zoning rights
and other similar rights or interests, easemens;. .enements, rights-of-way, strips
and gores of land, streets, alleys, roads, sewer rights, waters, watercourscs, and
appurtenances related to or benefiting the Land or the Improvements, or both, and
all rights-of-way, streets, alleys and roads which may L ave been or may in the
future be vacated,

(vi) all proceeds paid or to be paid by any insurer of the Land, the linzrovements, the
Fixtures, the Personalty or any other part of the Mortgaged Property, whether or
not Borrower obtained the insurance pursuant to Lender's requirem<n;

(vil)  all awards, payments and other compensation made or to be made by any
municipal, state or federal authority with respect to the Land, the Improvements,
the Fixtures, the Personalty or any other part of the Mortgaged Property, including
any awards or settlements resulting from condemnation proceedings or the total or
partial taking of the Land, the Improvements, the Fixtures, the Personalty or any
other part of the Mortgaged Property under the power of eminent domain or
otherwise and including any conveyance in licu thereof;

I1linodis Security Instrument rage 5 of 36 H0600MU (06!‘22%{)36_3
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(viii)

(ix)
x)

ixi)

(xii)

(xiii)

(xiv)

(xv)

all contracts, options and other agreements for the sale of the Land, the
Improvements, the Fixtures, the Personalty or any other part of the Mortgaged
Property entered into by Botrower now or in the future, including cash or
securities deposited to secure performance by parties of their obligations;

all proceeds from the conversion, voluntary or involuntary, of any of the above
into cash or liquidated claims, and the right to collect such proceeds;

all Rents and Leases;

all earnings, royalties, accounts receivable, issues and profits from the Land, the
Improvements or any other part of the Mortgaged Property, and all undisbursed
proceeds of the loan secured by this Instrument and, if Borrower is a cooperative
housing corporation, maintenance charges or assessments payable by sharcholders
or residents;

all [ position Deposits;

all refunds er rebates of Impositions by any municipal, state or federal authority or
insuranca company (other than refunds applicable to periods before the real
property tax vear in which this Instrament is dated),

all tenant security <ienosits which have not been forfeited by any tenant under any
Lease and any bond or ~ther security in lieu of such deposits; and

all names under or by which any of the above Mortgaged Property may be operated
of known, and all trademarbs ~trade names, and goodwill relating to any of the
Mortgaged Property.

"Note" means the Note described on page 1ol t'ds Instrument, which may provide for the
adjustment of the interest rate from time to time, including all schedules, riders, allonges and addenda, as such
Note may be amended from time to time.

(aa)

(bb)
)]
(ii)
(iii)
(iv)
9]

"Q&M Program" is defined in Section 13(d).

"Personalty” means all:

accounts (including deposit accounts) of Borrower related to the Mortgaged
Property;

equipment and inventory owned by Borrower, which are \ised naw or in the future
in connection with the ownership, management or operation o1 t.ie Land or
Improvements or are located on the Land or Improvements, inclaring furniture,
furnishings, machinery, building materials, goods, supplies, tools, tocks, records
(whether in written or electronic form), computer equipment (hardware and
software);

other tangible personal property owned by Borrower which is uscd now or in the
future in connection with the ownership, management or operation of the Land or
Improvements or is located on the Land or in the Improvements, including ranges,
stoves, microwave ovens, refrigerators, dishwashers, garbage disposers, washers,
dryers and other appliances (other than Fixtures);

any operating agreements relating to the Land or the Improvements;,

any surveys, plans and specifications and contracts for architectural, engineering
and construction services relating to the Land or the Improvements;

Illinois Security Instrument
GreenPoint Mortgage Funding, Inc.

Page & of 36 HO600MU (06/2006)
2037



0716415092 Page: 7 of 37

UNOFFICIAL COPY

(vi) all other intangible property, general intangibles and rights relating to the operation
of, or used in connection with, the Land or the Tmprovements, including all
governmental permits relating to any activities on the Land and including subsidy
or similar payments received from any scurces, including a governmental
authority; and

(vii} any rights of Borrower in or under letters of credit.

(cc) "Property Jurisdiction" is defined in Section 30(a).

(dd) *wents" means all rents (whether from residential or non-residential space), revenmes and
ownzs income of the Land or the Improvements, parking fees, laundry and vending machine
incoms ad fees and charges for food, health care and other services provided at the

Mortgager, Property, whether now due, past due, or to become due, and deposits forfeited by
tenants.

(ee) "Taxes" means i1 taxes, assessments, vault rentals and other charges, if any, whether
general, special or ¢ therwise, including alt assessments for schools, public betterments and
general or local impicveients, which are levied, assessed or imposed by any public authority
or quasi-public authority; ~ud which, if not paid, will become a lien on the Land or the

Improvements.
() "Transfer" is defined in Section 21.
2. UNIFORM COMMERCIAL COv7 SECURITY AGREEMENT.
(a) This Instrument is also a security agreenzp? snder the Uniform Commercial Code for any of

the Mortgaged Property which, under applicable law, may be suoicted to a security interest under the Uniform
Commercial Code, whether such Mortgaged Property is owned noy»-or acquired in the future, and all products
and cash and non-cash proceeds thereof (collectively, "UCC Collatera”), end Borrower hereby grants to Lender
a security interest in the UCC Collateral. Borrower hereby authorizes Lendr to prepare and file financing
statements, continuation statements and financing statement amendments in Suh.form as Lender may require to
perfect or continue the perfection of this security interest and Borrower agrecs, if i.ender so requests, o execute
and deliver to Lender such financing statements, continuation statements and amendments. Borrower shall pay all
filing costs and all costs and expenses of any record scarches for financing statemenis and/or amendments that
Lender may require. Without the prior written consent of Lender, Borrower shall not create or permit to exist
any other licn or security interest in any of the UCC Coliateral.

(b) Unless Borrower gives Notice to Lender within 30 days after the occurrence of ny of the
following, and executes and delivers to Lender modifications or supplements of this Instrument (a1.d any financing
statement which may be filed in connection with this Instrument) as Lender may require, Borrower shall not (i)
change its name, identity, structure or jurisdiction of organization; (i) change the location of its place of business
(or chief executive office if more than one place of business); or (iii) add to or change any location at which any
of the Mortgaged Property is stored, held or located.

(©) If an Event of Default has occurred and is continuing, Lender shall have the remedies of a
secured party under the Uniform Commercial Code, in addition to all remedies provided b_y this }nstrument or
existing under applicable law. In exercising any remedies, Lender may exerqise its remf_:che_s .agamst the U.CC
Collateral separately or together, and in any order, without in any way affecting the availability of Lender's
other remedies.

I1linois Security Instrument Page T of 36 HO600MU (Uﬁf;%ﬁ;;
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(d) This Instrument constitutes a financing statement with respect to any part of the Mortgaged
Property that is or may become a Fixture, if permitted by applicable law.
3. ASSIGNMENT OF RENTS; APPOINTMENT OF RECEIVER; LENDER IN
POSSESSION.
() As part of the consideration for the Indebtedness, Borrower absolutely and unconditionally

assigns and trpasiers to Lender all Rents. [t is the intention of Borrower to establish a present, absolute and
irrevocable transfer and assignment to Lender of all Rents and to anthorize and empower Lender to collect and
receive all Rents withont the necessity of further action on the part of Borrower. Promptly upon request by
Lender, Borrower agieer to execute and deliver such further assignments as Lender may from time to time
require. Borrower and Lepuer intend this assignment of Rents to be immediately effective and to constitute an
absolute present assignment ~zi not an assignment for additional security only. For purposes of giving effect to
this absolute assignment of Rents, and for no other purpose, Rents shall not be deemed to be a part of the
Mortgaged Property. However, ir Ziis present, absolute and unconditional assignment of Rents is not enforceable
by its terms under the laws of the Property Jurisdiction, then the Rents shall be included as a part of the
Mortgaged Property and it is the intentien £ the Borrower that in this circumstance this Instrument create and
perfect a lien on Rents in favor of Lender, wwhich lien shall be effective as of the daie of this Instrument.

(b) After the occurrence of an Bvent of Default, Borrower authorizes Lender to coltect, sue for
and compromise Rents and directs each tenant of th¢ Mortgaged Property to pay all Rents to, or as directed by,
Lender. However, until the occurrence of an Event or reyault, Lender hereby grants to Borrower a revocable
license to collect and receive all Rents, to hold all Rents ir/uyst for the benefit of Lender and to apply all Rents to
pay the instaliments of interest and principal then due and pavab’s under the Note and the other amounts then due
and payable under the other Loan Documents, including Impositior: Deposits, and to pay the current costs and
expenscs of managing, operating and maintaining the Mortgaged I'roperty, including utilities, Taxes and
insurance premiums (to the extent not included in Imposition Deposits;, teliant improvements and other capital
expenditures. So long as no Event of Default has occurred and is contiwiis, the Rents remaining after
application pursuant to the preceding sentence may be retained by Borrower fie.and clear of, and released from,
Lender's rights with respect to Rents under this Instrument. From and after the <ccurrence of an Event of Default,
and without the necessity of Lender entering upon and taking and maintaining contrei of the Mortgaged Property
directly, or by a receiver, Borrower's license to collect Rents shall automatically teszuinate.and Lender shall
without Notice be entitled to all Rents as they become due and payable, including Rent( the'i due and unpaid.
Borrower shall pay to Lender upon demand all Rents to which Lender is entitled. At any tizieon or after the date
of Lender's demand for Rents, (i) Lender may give, and Borrower hereby irrevocably authoiizes ! ender to give,
notice to all tenants of the Mortgaged Property instructing them to pay all Rents to Lender, (ii) o tenant shall be
obligated to inquire further as to the occurrence or continuance of an Event of Default, and (iii) nu-tenant shall be
obligated to pay to Borrower any amounts which are actually paid to Lender in response to such a notice. Any
such notice by Lender shall be delivered to each tenant personally, by mail or by delivering such demand to each
rental unit. Borrower shall not interfere with and shall cooperate with Lender's collection of such Rents.

Illinois Security Instrument Page 8 of 36 H0600MU (06!:22%036_}
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(©) Borrower represents and warrants to Lender that Borrower has not executed any prior
assignment of Rents (other than an assignment of Rents securing any prior indebtedness that is being assigned to
Lender, or paid off and discharged with the proceeds of the loan evidenced by the Note}, that Borrower has not
performed, and Borrower covenants and agrees that it will not perform, any acts and has not executed, and shall
not execute, any instrument which would prevent Lender from exercising its rights under this Section 3, and that
at the time of ~xecution of this Instrument there has been no anticipation or prepayment of any Rents for more

than two mwith;, prior to the due dates of such Rents. Borrower shall not collect or accept payment of any Rents
more than two.znonths prior to the due dates of such Rents.

(d) Ifawlrcot of Default has occurred and is continning, Lendet may, regardless of the adequacy of
Lender's secu rity or thic séivency of Borrower and even in the absence of waste, enter upon and take and
maintain full control of the/Mortgaged Property in order to perform all acts that Lender in its discretion
determines to be necessary ur desirable for the operation and maintenance of the Mortgaged Property, including
the execution, cancellation or mediZication of Leases, the collection of all Rents, the making of repairs to the
Mortgaged Property and the execution e« iermination of contracts providing for the management, operation or
maintenance of the Mortgaged Property. for the purposes of enforcing the assignment of Rents pursuant to Section
3(a), protecting the Mortgaged Property ol the security of this Instrument, or for such other purposes as Lender in
its discretion may deem necessary or desirable_-Alernatively, if an Event of Default has occurred and is
continuing, regardless of the adequacy of Lender's security, without regard to Borrower's solvency and without
the necessity of giving prior notice {oral or written) {0 Berrower, Lender may apply (o any court having
jurisdiction for the appointment of a receiver for the Motgaged Property to take any or all of the actions set forth
in the preceding sentence. If Lender elects to seek the apprintment of a receiver for the Mortgaged Property at
any time after an Event of Default has occourred and is continwing) Borrower, by its execution of this Instrument,
expressly consents to the appointment of such receiver, including the appointment of a receiver ex parte if
permitted by applicable law. Lender or the receiver, as the case may be. <hall be entitled to receive a reasonable
fee for managing the Mortgaged Property. Immediately upon appointtient of a receiver or immediately upon the
Lender's entering upon and taking possession and control of the Mortgages Troperty, Borrower shall surrender
possession of the Mortgaged Property to Lender or the receiver, as the case mar be, and shall deliver to Lender or
the receiver, as the case may be, all documents, records (including records on el ireaic or magnetic media),
accounts, surveys, plans, and specifications relating to the Mortgaged Property and,a'l security deposits and
prepaid Rents. In the event Lender takes possession and control of the Mortgaged Properiy; Lender may exclude
Borrower and its representatives from the Mortgaged Property. Borrower acknowledges ans »zrees that the
exercise by Lender of any of the rights conferred under this Section 3 shall not be construec to nake Lender a
mortgagee-in-possession of the Mortgaged Property so long as Lender has not itself entered inwc actual possession
of the Land and Improvements.

T1llinois Security Instrument Page 9 of 36 H0600MU (06/2[())0;3
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® If Lender enters the Mortgaged Property, Lender shall be liable to account only to Borrower
and only for those Rents actually received. Except to the extent of Lender's gross negligence or willful
misconduct, Lender shall not be liable to Borrower, anyone claiming under or through Borrower or anyone
having an interest in the Mortgaged Property, by reason of any act or omission of Lender under Section 3(d), and
Borrower hereby releases and discharges Lender from any such liability to the fullest extent permitied by law.

(; If the Rents are not sufficient to meet the costs of taking control of and managing the
Mortgaged Prorerty and collecting the Rents, any funds expended by Lender for such purposes shall become an
additional part of th: 'ndebtedness as provided in Section 12.

(® Awy witering upon and taking of control of the Mortgaged Property by Lender or the receiver,
as the case may be, and any arplication of Rents as provided in this Instrument shall not cure or waive any Event

of Default or invalidate any other right or remedy of Lender under applicable law or provided for in this
Instrument.

4, ASSIGNMENT OF LEASES; LEASES AFFECTING THE MORTGAGED PROPERTY.

(@ As part of the consi Jeraiion for the Indebtedness, Botrower absolutely and unconditionally
assigns and transfers to Lender all of Borrgwer's right, title and interest in, to and under the Leases, including
Borrower's right, power and authority to modity)the terms of any such Lease, or extend or terminate any such
Lease. It is the intention of Borrower to estabiizi-a present, absolute and irrevocable transfer and assignment 1o
Lender of all of Borrower's right, title and interest inio-and under the Leases. Borrower and Lender intend this
assignment of the Leases to be immediately effective and to constitute an absolute present assignment and not an
assignment for additional security only. For purposes o. giving effect to this absofute assignment of the Leases,
and for no other purpose, the Leases shall not be deemed t¢ be 2 part of the Mortgaged Property. However, if
this present, absolute and unconditional assignment of the Leases 1s-not enforceable by its terms under the laws of
the Property Jurisdiction, then the Leases shall be included as a part of the Mortgaged Property and it is the
intention of the Botrower that in this circumstance this Instrument creatr-and perfect a lien on the Leases in favor
of Lender, which lien shall be effective as of the date of this Instrumen.

(b) Until Lender gives Notice to Borrower of Lender's exerciss of its rights under this Section 4,
Borrower shall have all rights, power and authority granted to Borrower under sny Léase (except as otherwise
limited by this Section or any other provision of this Instrument), including the right, power and authority to
modify the terms of any Lease or extend or terminate any Lease. Upon the occurrence of ai Event of Default, the
permission given to Borrower pursuant to the preceding sentence to exercisc all rights, powsr,and authority under
Leases shall automatically terminate. Borrower shall comply with and observe Borrower's ybligaiions under all
Leases, including Borrower's obligations pertaining to the maintenance and disposition of tenait security deposits.

©) Borrower acknowledges and agrees that the exercise by Lender, either directly ox'oy a
receiver, of any of the rights conferred under this Section 4 shall not be construed to make Lender a
mortgagee-in-possession of the Mortgaged Property so long as Lender has not itself entered into actual possession
of the Land and the Improvements. The acceptance by Lender of the assignment of the Leases pursuant to Section
4(a) shall not at any time or in any event obligate Lender to take any action under this Instrument or.to expend
any money of to incur any expenses. Except to the extent of Lender's gross negligence or willful misconduct,
Lender shall not be lisble in any way for any injury or damage to person or property sustained by any person or
persons, firm or corporation in or about the Mortgaged Property. Prior to Lender' s actual entry into and taking
possession of the Mortgaged Property, Lender shall not (i) be obligated to perform any of the terms, f:f)venants
and conditions contained in any Lease (or otherwise have any obligation with respect to any Lease); (ii) be
obligated to appear in or defend any action or proceeding relating to the Lease or the Mortgaged Property; or (iii)
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be responsible for the operation, control, care, management or repair of the Mortgaged Property or any portion of
the Mortgaged Property. The execution of this Instrument by Borrower shall constitute conclusive evidence that
all responsibility for the operation, control, care, management and repair of the Mortgaged Property is and shall
be that of Borrower, prior to such actual entry and taking of possession.

{d) Upon delivery of Notice by Lender to Borrower of Lender's exercise of Lender's rights under
this Section+at any time after the occurrence of an Event of Default, and without the necessity of Lender
entering upon and taking and maintaining control of the Mortgaged Property directly, by a receiver, or by amy
other manner ot ro.eeding permitted by the laws of the Property Jurisdiction, Lender immediately shall have all
rights, powers and authority granted to Borrower under any Lease, including the right, power and authority to
modify the terms of any such Lease, or extend or terminate any such Lease.

(e) Borrow¢r shall, promptly upon Lender's request, deliver to Lender an executed copy of each
residential Lease then in effcct. AN Leases for residential dwelling units shall be on forms approved by Lender,
shall be for initial terms of at lea’t s.xanonths and not more than two years, and shall not mclude options to
purchase, If Borrower is a cooperaiive bousing corporation, association or other validly organized entity under
municipal, county, state or federal law, notwithstanding anything to the contrary contained in this subsection, so
long as Borrower is not in breach of any covenant of this Instrument, Lender hereby consents to the execution of
leases of apartments for a term in excess of tv o ye:s from Borrower to a tenant shareholder of Borrower, to the
surrender or termination of such leases of apartrciiis where the surrendered or terminated lease is immediately
replaced or where the Borrower makes its best efforts 1 secure such immediate replacement by a newly executed
lease of the same apartment to a tenant shareholder oi'the Rorrower. However, 1o consent is hereby given by
Lender to any execution, surrender, termination or assigamerit of a lease under terms that would waive or reduce
the obligation of the resulting tenant shareholder under suci:!cace to pay cooperative assessments in full when due
or the obligation of the former tenant sharcholder to pay any ungail portion of such assessments.

(f) Borrower shall not lease any portion of the Moiigaged Property for non-residential use except
with the prior written consent of Lender and Lender's prior written apy roval of the Lease agreement. Borrower
shall not modify the terms of, or extend or terminate, any Lease for non-res! Zential use (including any Lease in
existence on the date of this Instrument) without the prior written consent or Lerder. However, Lender' s consent
shall not be required for the modification or extension of a non-residential Lease :£svch modification or extension
is on terms at least as favorable to Borrower as those customary at that time in the ap)iicable market and the
income from the extended or modified Lease will not be less than the income receivea from the Lease as of the
date of this Instrument. Borrower shall, without request by Lender, deliver an executed copy of each
non-tesidential Lease to Lender promptly after such Lease is signed. All non-residential Lezses; including
renewals or extensions of existing Leases, shall specifically provide that (i) such Leases are subozdinate to the lien
of this Instrument; (ii} the tenant shall attorn to Lender and any purchaser at a foreclosure sale, suc: attornment 10
be self-executing and effective upon acquisition of title to the Mortgaged Property by any purchase-at a
foreclosure sale or by Lender in any manner; (iii) the tenant agrees to execute such further evidences of
attornment as Lender or any purchaser at a foreclosure sale may from time to time request; (iv) the Lease shall not
be terminated by foreclosure or any other transfer of the Mortgaged Property; (v) after a foreclosure sale of the
Mortgaged Property, Lender or any other purchaser at such foreclosure sale may, at Lendet' s or such purchaser's
option, accept o terminate such Lease, and (vi) the tenant shall, upon receipt after the occurrence of an Event of
Default of a written request from Lender, pay all Rents payable under the Lease to Lender.

(g) Borrower shall not receive or accept Rent under any Lease (whether residential or
non-residential) for more than two months in advance.
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5. PAYMENT OF INDEBTEDNESS; PERFORMANCE UNDER LOAN DOCUMENTS;
PREPAYMENT PREMIUM. Borrower shall pay the Indebtedness when due in accordance with the terms of the
Note and the other Loan Documents and shall perform, observe and comply with all other provisions of the Note
and the other Loan Documents. Borrower shall pay a prepayment premium in connection with certain
prepayments of the Indebtedness, including a payment made after Lender's exercise of any right of acceleration of
the Indebtedness, as provided in the Note.

6 FULL RECOURSE PERSONAL LIABILITY. Borrower's personal liability for payment of
the Indebtedness and for performance of the other obligations to be performed by it under this Instrument and the
Note and all oth¢r I.oan Documents is unlimited with full recourse and personal liability.

7. N¥PNSITS FOR TAXES, INSURANCE AND OTHER CHARGES.

(a) Uniessihis requirement is waived in writing by Lender, which waiver may be contained in
this Section 7(a), Borrower shall deposit with Lender on the day monthly installments of principal or interest, or
both, are due under the Noic'(or on another day designated in writing by Lender), until the Indebtedness is paid in
full, an additional amount sufficiznt t~-accumulate with Lender the entire sum required to pay, when due.

) Hazard Insurance premiums or other insurance premiums required by Lender
under Section 19,
(i1) Taxes,
(iii) Water and scwsrr charges (that could become a lien on the Mortgaged Property),
(iv) Ground tents,
\] Assessments or otiier charges (that could become a lien on the Mortgaged
Property).

The amounts deposited under the preceding sentence are coiisctivaly referred to in this Instrament as the
"Imposition Deposits." The obligations of Borrower for whick the Imposition Deposits are required are
collectively referred to in this Instrument as "Impositions.” The anoant of the Imposition Deposits shall be
sufficient to enable Lender to pay each Imposition before the last date v:pon which such payment may be made
without any penalty or interest charge being added. Lender shall maintain récords indicating how much of the
monthly Imposition Deposits and how much of the aggregate Tmposition D¢pasits held by Lender are held for the
purpose of paying Taxes, insurance premiums and cach other Imposition.

b) Tmposition Deposits shall be held in an institution (which may be Lender, if Lender is such an
institution) whose deposits or accounts are insured or guaranteed by a federal agency. Lexder shall not be
obligated to open additional accounts or deposit Imposition Deposits in additional instititiors when the amount of
the Imposition Deposits exceeds the maximum amount of the federal deposit insurance or grarzay. Lender shall
apply the Imposition Deposits to pay Impositions so long as no Event of Default has occurred zip< is continuing.
Unless applicable law requires, Lender shall not be required to pay Borrower any interest, carniageor profits on
the Imposition Deposits. As additional security for all of Borrower's obligations under this Instrminent and the
other Loan Documents, Borrower hereby pledges and grants to Lender a security interest in the Imposition
Deposits and all proceeds of, and all interest and dividends on, the Imposition Deposits. Any amounts deposited
with Lender under this Section 7 shall not be trust funds, nor shall they operate to reduce the Indebtedness, unless
applied by Lender for that purpose under Section 7(¢).

©) If Lender receives a bill ot invoice for an Imposition, Lender shall pay the Imposition from
the Imposition Deposits held by Lender. Lender shall have no obligation to pay any Imppsition to thg extent it
exceeds Imposition Deposits then held by Lender. Lender may pay an Impomtiog qcco;dmg to any bill, statement
or estimate from the appropriate public office or insurance company without inquiring into the accuracy of the
bill, statement or estimate or into the validity of the Imposition.
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(d) If at any time the amount of the [mposition Deposits held by Lender for payment of a specific
Imposition exceeds the amount reasonably deemed necessary by Lender, the excess shall be credited against future
installments of Imposition Deposits. If at any time the amount of the Imposition Deposits held by Lender for
payment of a specific Imposition is less than the amount reasonably estimated by Lender to be necessary,
Borrower shall pay to Lender the amount of the deficiency within 13 days after Notice from Lender.

(€) If an Event of Default has occurred and is contimuing, 1.ender may apply any Imposition
Deposits, in any amounts and in any order as Lender determines, in Lender's discretion, to pay any Impositions

or as a credit agaiasi the Indebtedness. Upon payment in full of the Indebtedness, Lender shall refund to Borrower
any Imposition Depesiis held by Lender.

{f If Lender does not collect an Imposition Deposit with respect to an Imposition or pursuant to a
separate written waiver by l.<pder, then on or before the date each such Imposition is due, or on the date this
Instrument requires each suck Tinposition to be paid, Borrower must provide Lender with proof of payment of
each such Imposition for which Lencer. does not require collection of Imposition Deposits. Lender may revoke its
deferral or waiver and require Borrewer to deposit with Lender any or all of the Imposition Deposits listed in
Section 7(a), upon Notice to Borrower, (i) 17 Borrower does not timely pay any of the Impositions, (ii) if

Borrower fails to provide timely proof to L cnder of such payment, or (iii) at any time during the existence of an
Event of Default.

(& In the event of a Transfer prokit ited by or requiring Lender's approval under Section 21,
Lender's waiver of the collection of any Imposition Cepovit in this Section 7 may be modified or rendered void
by Lender at Lender's option by Notice to Borrower and *iic transferee(s) as a condition of Lender' s approval of
such Transfer.

8. COLLATERAL AGREEMENTS. Boirov er shall deposit with Lender such amounts as may
be required by any Collateral Agreement and shall perform all etie: obligations of Borrower under each Collateral
Agreement.

9. APPLICATION OF PAYMENTS. If at any time Lender receives, from Borrower or
otherwise, any amount applicable to the Indebtedness which is less than all-amounts due and payable at such time,
then Lender may apply that payment to amounts then due and payable in any-nwdner and in any order determined
by Lender, in Lender's discretion. Neither Lender's acceptance of an amount thai is Jess than all amounts then
duc and payable nor Lender's application of such payment in the manner authorized sneTl constitute or be deemed
10 constitute either a waiver of the unpaid amounts or an accord and satisfaction. Nowwithsiznding the application
of any such amount to the Indebtedness, Borrower's obligations under this Instrument and the Mote shall remain
unchanged.

10, COMPLIANCE WITH LAWS. Borrower shall comply with all laws, orcirances,
regulations and requirements of any Governmental Authority and all recorded lawful covenants aud aereements
relating to or affecting the Mortgaged Property, including all laws, ordinances, regulations, requiremems and .
covenants pertaining to health and safety, construction of improvements on the Mortgaged Property, fgu housing,
disability accommodation, zoning and land use, and Leases. Borrower also shall comply with all ‘apphcab_le lgws
that pertain to the maintenance and disposition of tenant security deposits. Borrower shall at all times maintain
records sufficient to demonstrate compliance with the provisions of this Section 10. Borrower §ball take
appropriate measures to prevent, and shall not engage inor knowiqgly permit, any illegal activities at the _
Mortgaged Property that could endanger tenants or visitors, result in dmge to the Mortggged Property, result in
forfeiture of the Mortgaged Property, or otherwise materially impair the lien created by this Instrument or
Lender's inferest in the Mortgaged Property. Borrower represcnts and warrants to chdgr that no portion of the
Mortgaged Property has been or will be purchased with the proceeds of any illegal activity.
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11. USE OF PROPERTY. Unless required by applicable law, Borrower shall not (a) allow
changes in the use for which all or any part of the Mortgaged Property is being used at the time this Instrument
was executed, except for any change in use approved by Lender, (b) convert any individual dwelling units or
common areas to comumercial use, (c) initiate a change in the zoning classification of the Mortgaged Property or
acquicsce without Notice to and consent of Lender in a change in the zoning classification of the Mortgaged
Property, (d) establish any condominium or cooperative regime with respect to the Mortgaged Property, (¢)
combine all-ot 2ny part of the Mortgaged Property with all or any part of a tax parcel which is not part of the
Mortgaged Proneity, or (f) subdivide or otherwise split any tax parcel constituting all or any part of the
Mortgaged Propirte without the prior consent of Lender.

12 PRG?ECTION OF LENDER'S SECURITY; INSTRUMENT SECURES FUTURE
ADVANCES.

(a) If Borrower fails to perform any of its obligations under this Instrument or any other Lean
Document, or if any action or pricesding is commenced which purports to affect the Mortgaged Propetty,
Lender's security or Lender's rights undsx this Instroment, including eminent domain, insolvency, code
enforcement, civil or criminal forfeitur:, enforcement of Hazardous Materials Laws, frandulent conveyance or
reorganizations or proceedings involving 2 baakrupt or decedent, then Lender at Lender's option may make such
appearances, file such documents, disburse such svins and take such actions as Lender reasonably decms necessary
to perform such obligations of Borrower and to p1otect Lender's interest, including (i) payment of Attorneys' Fees
and Costs, (ii) payment of fees and out-of-pocket expensces of accountants, inspectors and consultants, (i) entry
upon the Mortgaged Property to make repairs or secuis thic Mortgaged Propesty, (iv) procurement of the
insurance required by Section 19, and (v) payment of amsuris which Borrower has failed to pay under Sections 15
and 17.

) Any amounts disbursed by Lender under this Scetion 12, or under any other provision of this
Instrument that treats such disbursement as being made under this Section 12, shall be secured by this Instrument,
shall be added to, and become part of, the principal component of the Tidevtedness, shall be immediately due and
payable and shall bear interest from the date of disbursement until paid at.th< "Default Rate,” as defined in the
Note.

{c) Nothing in this Section 12 shall require Lender to incur any sapense or take any action.
13. INSPECTION,
(a) Lendet, its agents, representatives, and designees may make or caus( to be made entries upon

and inspections of the Mortgaged Property (including environmental inspections and tests} din~g normal business
hours, or at any other reasonable time, upon reasonable notice to Borrower if the inspection is to.include occupied
residential units (which notice need not be in writing). Notice to Borrower shall not be requirec.in iae case of an
emergency, as determined in Lender's discretion, or when an Event of Default has occurred and is continuing.

() If Lender determines or reasonably suspects that Mold has developed as a result of a water
intrusion event or leak, Lender, at Lender's discretion, may require that a professional inspector inspect the
Merigaged Property as frequently as Lender determines is necessary until any issue with Mold and its canse(s) are
resolved to Lender's satisfaction. Such inspection shall be limited to a visual and olfactory inspection of the arca
that has experienced the Mold, water intrusion event or leak. Borrower shall be responsible for thc.: cost qf such
professional inspection and any remediation deemed to be necessary as a result f’f th; professional inspection. .
After any issue with Mold, water intrusion or leaks is remedied to Lender' s satisfaction, ‘Lender shall not require
a professional inspection any more frequently than once every three years unless Lender is otherwise aware of
Mold as a tesult of a subsequent water intrusion event or leak.
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{c) If Lender or Loan Servicer determines not to conduct an annual inspection of the
Mortgaged Property, and in lieu thereof Lender requests a certification, Borrower shall be prepared to
provide and must actually provide to Lender a factually correct certification each year that the annual
inspection is waived to the following effect:

Borrower has not reccived any written complaint, notice, letter or other written communication
from tenants, management agent or governmental authorities regarding odors, indoor air quality,
mold, fungus, microbial contamination or pathogenic organisms ("Mold") or any activity,
coulition, event or omission that causes or facilitates the growth of Mold on or in any part of the
Murigoged Property or if Borrower has received any such written complaint, notice, letter or
otnei viiten communication that Borrower has investigated and determined that no Mold
activity, condition or event exists or alternatively has fully and properly remediated such
activity, coadition, event or omission in compliance with the Moisture Management Plan for the
Mortgaged rroperty.
If Borrower is unwilling ¢t vuable to provide such certification, Lender may require a professional
inspection of the Mortgaged Property at soirower' s expense,

14, BOOKS AND RECORTs; FINANCIAL REPORTING.

(@) Borrower shall keep and mair.aia at all times at the Mortgaged Property or the management
agent's office, and upon Lender's request shall ma ¢ available at the Mortgaged Property (or, at Borrowet's
option, at the management agent's office), complete ad accurate books of account and records (including copies
of supporting bills and invoices) adequate to reflect correctiy the operation of the Mortgaged Property, and copies
of all written contracts, Leases, and other instruments whick affect the Mortgaged Property. The books, records,
contracts, Leases and other instruments shall be subject to exziniGation and inspection by Lender at any reasonable
time.

()] Within 120 days after the end of each fiscal year ¢f Borrower, Borrower shall furnish to
Lender a statement of income and expenses for Borrower's operation of ihe i{ortgaged Property for that fiscal
year, a statement of changes in financial position of Borrower relating to thevortgaged Property for that fiscal
year and, when requested by Lender, a balance sheet showing all assets and labilities of Borrower relating to the
Mortgaged Property as of the end of that fiscal year. If Borrower's fiscal year is riher than the calendar year,
Borrower must also submit to Lender a year-end statement of income and expenses within 120 days after the end
of the calendar year.

(<) Within 120 days after the end of each calendar year, and at any other (ime. unon
Lender's request, Borrower shall furnish to Lender each of the following. However, Lender <ot not
require any of the following more frequently than quarterly except when there has been an Evint of
Default and such Event of Default is continuing, in which case Lender may, upon written reques.to
Borrower, require Borrower to furnish any of the following more frequently:

(i) a rent schedule for the Mortgaged Property showing the name of each tenant, and for
each tenant, the space occupied, the lease expiration date, the rent payable for the
current month, the date through which rent has been paid, and any related information
requested by Lender;

(ii) an accounting of all security deposits held pursuant to all Leases, including the name
of the institution (if any) and the names and identification numbers of the accounts (f
any) in which such security deposits are held and the name of the person to contact at
such financial institution, along with any authority or release necessary for Lender to
access information regarding such accounts; and
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(iii) a statement that identifies all owners of any interest in Borrower and any
Controlling Entity and the interest held by each (unless Borrower or any Controlling
Entity is a publicly-traded entity in which case such statement of ownership shall
not be required), if Borrower or a Controlling Entity is a corporation, all officers
and directors of Borrower and the Controlling Entity, and if Borrower or a

Controlling Entity is a limited liability company, all managers who are not
members.

(d) At any time upon Lender's request, Borrower shall furnish to Lender each of the
following. Howve...Lender shall not require any of the following morc frequently than quarterly
except when there Yas Leen an Event of Default and such Event of Default is continuing, in which case
Lender may require Borrewar to furnish any of the following more frequently:

(1) a/natance sheet, a statement of income and expenses for Borrower and a statement of
changzs)in financial position of Borrower for Borrower's most recent fiscal year;

(ii) a quartcely or-vear-to-date income and expense statement for the Mortgaged Property;
and

(iit) a monthly proper.v.management report for the Mortgaged Property, showing the
number of inquirias<rade and rental applications received from tenants or prospective
tenants and deposits ri.ceived from tenants and any other information requested by
Lender.

{e) Upon Lender's request at any time wher an Event of Default has occurred and is continuing,
Borrower shall furnish to Lender monthly income and expeise statements and rent schedules for the Mortgaged
Property.

6 An individual having authority to bind Borrowe:snall certify cach of the statements, schedules
and reports required by Sections 14(b) through 14(e) to be complete and accarate. Each of the statements,
schedules and reports required by Sections 14(b) throngh 14(c) shall be i guch form and contain such detail as
Lender may reasonably require. Lender also may require that any of the stareents, schedules or reports listed in
Section 14(b) and 14(c)(I) and (ii) be audited at Borrower's expense by indepeudent certified public accountants
acceptable to Lender, at any time when an Event of Default has occurred and is contivaring or at any time that
Lender, in its reasonable judgment, determines that audited financial statements are = juired for an accurate
assessment of the financial condition of Borrower or of the Mortgaged Property.

& If Borrower fails to provide in a timely manner the statements, schedules and 1cports required
by Sections 14(b) through 14(e), Lender shall give Borrower Notice specifying the statements, seicdules and
reports required by Section 14(b) through 14(e) that Borrower has failed to provide. 1f Borrower 0as ot
provided the required statements, schedules and reports within 10 Business Days following such Notice, then
Lender shall have the right to have Borrower's books and records audited, at Borrower's expense, by independent
certified public accountants selected by Lender in order to obtain such statements, schedules and reports, and all
related costs and expenses of Lender shall become immediately due and payable and shall become an additional
part of the Indebtedness as provided in Section 12. Notice to Borrower shall not be required in the case of_an
emergency, as determined in Lender's discretion, or when an Event of Defanlt has occurred and is continuing.

{h) If an Event of Default has occurred and is continuing, Borrower shall deliver to Lender upon
written demand all books and records relating to the Mortgaged Property or its operation.

(i) Borrower authorizes Lender to obtain a credit report on Borrower at any time.
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15, TAXES; OPERATING EXPENSES.

. (a) Subject to the provisions of Section 15(c) and Section 15(d), Borrower shall pay, or cause to
be paid, all Taxes when due and before the addition of any interest, fine, penalty or cost for nonpayment.
(®) Subject to the provisions of Section 15(c), Borrower shall (i} pay the expenses of operating,

managing, maintaining and repairing the Mortgaged Property (including utilities, repairs and replacements) before
the last date uron which each such payment may be made without any penalty or interest charge being added, and
(ii) pay insurance premiums at least 30 days prior to the expiration date of each policy of insurance, unless
applicable law specifies some lesser period.

© {f Lender is collecting Imposition Deposits, to the extent that Lender holds sufficient
Imposition Deposits forthe purpose of paying a specific Imposition, then Borrower shall not be obligated to pay
such Imposition, so long a5 no Event of Defanlt exists and Borrower has timely delivered to Lender any bills or
premium notices that it has4ereived. If an Event of Default exists, Lender may exercise any rights Lender may
have with respect to Impositiun Deposits without regard to whether Impositions are then due and payable. Lender
shall have no liability to Borrowcr fur failing to pay any Impositions to the extent that (i) any Event of Default
has occurred and is continuing, (i) insuffizient Imposition Deposits are held by Lender at the time an Imposition
becomes due and payable or (iii) Borro ver has failed to provide Lender with bills and premium notices as
provided above.

(d) Borrower, at its own expense, iay contest by appropriate legal proceedings, conducted
diligently and in good faith, the amount or validit; of any Imposition other than insurance premiums, 1f (i)
Borrower notifies Lender of the commencement or ex pectzd commencement of such proceedings, (ii) the
Mortgaged Property is not in danger of being sold or rurfciied, (iii) if Borrower has not already paid the
Imposition, Borrower deposits with Lender reserves sufficiedt to pay the contested Imposition, if requested by
Lender, and (iv) Borrower furnishes whatever additional securicy is required in the proceedings or is reasonably
requested by Lender.

&) Borrower shall promptly deliver to Lender a ¢capy of 2! notices of, and invoices for,
Impositions, and if Borrower pays any Imposition directly, Borrower shall {urmsh to Lender, on or before the
date this Instrument requires such Impositions to be paid, receipts evidenciziz that such payments were made.

16. LIENS; ENCUMBRANCES, Borrower acknowledges 1ii2(, i the extent provided in Section
21, the grant, creation or existence of any mortgage, deed of trust, deed to secuie debt, security interesi or other
lien or encumbrance {a "Lien") on the Mortgaged Property (other than the lien of this Instrument) or on certain
ownership interests in Borrower, whether voluntary, involuntary or by operation of law, and whether or not such
Lien has priority over the lien of this Instrument, is a "Transfer” which constitutes an Ever. ox Defanlt.

17. PRESERVATION, MANAGEMENT AND MAINTENANCE OF MURTGAGED
PROPERTY.

(a) Borrower shall not commit waste or permit impairment or deterioration of the 146 gaged
Property.

{b) Borrower shall not abandon the Mortgaged Property.

) Borrower shall restore or repair promptly, in a good and workmanlike manner, any damaged
part of the Mortgaged Property to the equivalent of its original condition, or such other condition as Lender may
approve in writing, whether or not insurance proceeds or condemnation awards are available to cover any costs of
such restoration or repair; however, Borrower shall not be obligated to perform such restoration or Tepair if (1) no
Event of Default has occurred and is continuing, and (ii) Lender has elected to apply any available insurance
proceeds and/or condemnation awards to the payment of Indebtedness pursuant to Section 19(h)(id), (iii}, (iv) or
(¥), or pursuant to Section 20.
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d Borrower shall keep the Mortgaged Property in good repair, including the replacement of
Personalty and Fixtures with items of equal or better function and quality.

(e) Borrower, if requested by lender, shall provide for professional management of the Mortgaged
Property by a rental property manager satisfactory to Lender at all times under a contract approved by Lender in
writing, which contract must be terminable upon not more than 30 days notice without the necessity of
establishing canse and without payment of a penalty or termination fee by Borrower or its successors.

£ Borrower shall give Notice to Lender of and, unless otherwise directed in writing by Lender,
shall appear in 2no defend any action or proceeding purporting to affect the Mortgaged Property, Lender's
security or Lender's rights under this Instrument. Borrower shall not (and shall not permit any tenant or other
person to) remove, werinlish or alter the Mortgaged Property or any part of the Mortgaged Property, including
any removal, demolition uy-2lteration occurring in connection with a rehabilitation of all or part of the Mortgaged
Property, except (i) in connsction with the replacement of tangible Personalty, (i) if Borrower is a cooperative
housing corporation, to the extent permitted with respect to individuat dwelling units under the form of
proprictary lease or occupancy agiee rent and (iii) repairs and replacements in connection with making an
individual unit ready for a new occnyant,

(& Unless otherwise watved by Lender in writing, Borrower must have or must establish and
must adhere to the MMP. If the Borrower is required to have an MMP, the Borrower must keep all MMP
documentation at the Mortgaged Property or at ths nanagement agent' s office and available for the Lender or the
Loan Servicer to review during any annual assessarent or other inspection of the Mortgaged Property that is
required by Lender.

18. ENVIRONMENTAL HAZARDS.

(@ Except for matters described in Section '5(b), Borrower shall not cause or permit any of the

following: () the presence, use, generation, release; fieatment, processing, storage (including

storage in above ground and underground storage tanks), handling, or disposal of any Hazardous Materiats on or
under the Mortgaged Property or any other property of Borrower that is adjacent to the Mortgaged Property;

(ii) the transportation of any Hazardous Materiaist2, from, or across the Mortgaged
Property;

(iii) any occurrence or condition on the Mortgaged Prope: -0z any other property of
Borrower that is adjacent to the Mortgaged Property, which occurrence or condition i< or may be in violation of
Hazardous Materials Laws;

(iv) any violation of or noncompliance with the terms of any Env.vor.nental Permit with
respect to the Mortgaged Property or any property of Borrower that is adjacent to the Mortgzgea Property;

) any violation or noncompliance with the terms of any O&M Progran as defined in
subsection (d).

The matters described in clauses (i) through (v) above, except as otherwise provided in Section 18(b), are reterred
to collectively in this Section 18 as "Prohibited Activities or Conditions. "

)] Prohibited Activities or Conditions shall not include lawful conditions permitted by an O&M
Progtam or the safe and lawful use and storage of quantities of (i) pre-packaged supplies, cleaning materials an_c_l
petroleum products customarily used in the operation and maintenance of comparable multifamily propertics, (i)
cleaning materials, personal grooming items and other items sold in pre-packaged containers _fgr consumer use and
used by tenants and occupants of residential dwelling units in the Mortgaged Property, and (iii) petroleum
products used in the operation and maintenance of motor vehicles from time to time located on the Mortgaged .
Property's parking areas, so long as all of the foregoing are used, stored, handled, transported and disposed of in
compliance with Hazardous Materials Laws.
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(© Borrower shall take all commercially reasonable actions (including the inclusion of appropriate
provisions in any Leases executed after the date of this Instrument) to prevent its employees, agents, and
contractors, and all tenants and other occupants from causing or permitting any Prohibited Activities or
Conditions. Borrower shall not lease or allow the sublease or use of all or any portion of the Mortgaged Property
to any tenant or subtenant for nonresidential use by any user that, in the ordinary course of its business, would
cause or permit any Prohibited Activity or Condition.

(a) As required by Lender, Borrower shall also have established a written operations and
maintenance piogzan with respect to certain Hazardous Materials. Each such operations and maintenance
program and any aaciiional or revised operations and maintenance programs established for the Mortgaged
Property pursuant toinis Section 18 must be approved by Lender and shall be referred to herein as an "Q&M
Program." Borrower shiali ¢omply in a timely manner with, and cause all employees, agents, and contractors of
Borrower and any other peisous present on the Mortgaged Property to comply with each O&M Program.
Borrower shall pay all costs of perfarmance of Borrower's obligations under any O&M Program, and Lender's
out of pocket costs incurred in corneraon with the monitoring and review of each O&M Program and Borrower's
performance shall be paid by Botrower upun demand by Lender.  Any such out-of-pocket costs of Lender that
Borrower fails to pay promptly shall become an additional part of the Indebtedness as provided in Section 12.

(e) Borrower represents anu-wuisants to Lender that, except as previously disclosed by Borrower
to Lender in writing (which written disclosure 1=~ he in certain environmental assessments and other written
teports accepted by Lender in connection with the funding of the Indebtedness and dated prior to the date of this
Instroment):

() Borrower has not at any ttine ergaged in, caused or permitted any Prohibited
Activities or Conditions on the Mortgaged Property,
{ii) to the best of Borrower's knowledge after reasonable and diligent inquiry, no

Prohibited Activities or Conditions exist or have existed on the Mor gaged Property;

(ii1) the Mortgaged Property does not now contriu cny underground storage tanks, and, to
the best of Borrower's knowledge after reasonable and diligent inquiry, the Mortgaged Property has not contained
any underground storage tanks in the past. If there is an nnderground storage tank located on the Mortgaged
Property that has been previously disclosed by Borrower to Lender in writing, 2nattank complies with all
requirements of Hazardous Materials Laws;

(iv) to the best of Borrower's knowledge after reasonable ard diligent inquiry, Borrower
has complied with all Hazardous Materials Laws, including all requirements for notificat’on ycgarding releases of
Hazardous Materials. Without limiting the generality of the foregoing, Borrower has obtaizied'al Environmental
Permits required for the operation of the Mortgaged Property in accordance with Hazardous Mat<rials Laws now
in effect and all such Environmental Permits are in full force and effect;

(v)  to the best of Borrower's knowledge after reasonable and diligent inquicy, no event has
occurred with respect to the Mortgaged Property that constitutes, or with the passing of time or the giving of
notice would constitute, noncompliance with the terms of any Environmental Permit;

(vi)  there are mo actions, suits, claims or proceedings pending or, to the best of Borrower's
knowledge after reasonable and diligent inquiry, threatened that involve the Mortgaged Property and allege, arise
out of, ot relate to any Prohibited Activity or Condition, and

(vii) Borrower has not received any written complaint, order, notice of violation or other
communication from any Governmental Authority with regard to air emissions, water discharges, noise emissions
or Hazardous Materials, or any other environmental, health or safety matters affecting the Mortgaged Propetty or
any other property of Borrower that is adjacent to the Mortgaged Property.
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{f) Borrower shall promptly notify Lender in writing upon the occurrence of any of the following
events:
(i) Borrower's discovery of any Prohibited Activity or Condition;
(ii) Borrower's receipt of or knowledge of any written complaint, order, notice of

violation or other communication from any tenant, management agent, Governmental
Authority or other person with regard to present or future alleged Prohibited
Activities or Conditions, or any other environmental, health or safety matters

affecting the Mortgaged Property or any other property of Berrower that is adjacent
to the Mortgaged Property; or

(iii) Borrower' s breach of any of its obligations under this Section 18.

Any such notice given by Berrower shall not relieve Borrower of, or result in a waiver of, any obligation under
this Instroment, the Note, or any other Loan Document.

{g) Borrower shall pay promptly the costs of any environmental inspections, tests or andits, a
purpose of which is to identify the exter( or cause of or potential for a Prohibited Activity or Condition
{("Environmental Inspections"), required vy Lender in connection with any foreclosure or deed in lieu of
foreclosure, or as a condition of Lender's conscnt'to.any Transfer under Section 21, or required by Lender
following a reasonable determination by Lender 14t Prohibited Activities or Conditions may exist. Any such costs
incurred by Lender (including Attorneys' Fees and Cosis end the costs of technical consultants whether incurred in
connection with any judicial or administrative process or otherwise) that Borrower fails to pay promptly shall
become an additional part of the Indebtedness as providea.in Section 12. As long as (i) no Event of Default has
occurred and is continuing, (ii) Borrower has actually paid foror reimbursed Lender for all costs of any such
Environmental Tnspections performed or required by Lender, and(iii) Lender is not prohibited by law, contract or
otherwise from doing so, Lender shall make available to Borrower, #ithout representation of any kind, copies of
Environmental Inspections prepared by third parties and delivered to Lerder, Lender hereby reserves the right,
and Borrower hereby expressly authorizes Lender, to make available to any rarty, including any prospective bidder
at a foreclosure sale of the Mortgaged Property, the results of any Environme:1tul Inspections made by or for
Lender with respect to the Mortgaged Property. Borrower consents to Lender uotilving any party (cither as part of
a notice of sale or otherwise) of the results of any Environmental Inspections made by ot for Lender. Borrower
acknowledges that Lender cannot control or otherwise assure the truthfulness or accuracy of the results of any
Environmental Inspections and that the release of such results to prospective bidders at a oreclosure sale of the
Mortgaged Property may have a material and adverse effect upon the amount that a party mav/0i< at such sale.
Borrower agrees that Lender shall have no liability whatsoever as a result of delivering the resul’s o any third
party of any Environmental Inspections made by or for Lender, and Borrower hereby releases antl foicver
discharges Lender from any and all claims, damages, or causes of action, arising out of, connected with or
incidental to the Tesults of, the delivery of any Environmental Inspections made by or for Lender.

(h) If any investigation, site monitoring, containment, clean-up, restoration or other remedial
work ("Remedial Work") is necessary to comply with any Hazardous Materials Law or order of any
Governmental Authority that has or acquires jurisdiction over the Mortgaged Property or the use, operation or
improvement of the Mortgaged Property, or is otherwise required by Lender as a consequence of any Prohibited
Activity or Conditien or to prevent the occurrence of a Prohibited Activity or Qondition, Borrowcr. shall, by the
carlier of (i) the applicable deadline required by Hazardous Materials Law or (i) 30 da_y§ after Notice frorp
Lender demanding such action, begin performing the Remedial Work, .and thcreaft_er diligently prosecute it to
completion, and shall in any event complete the work by the time required by appl‘lcable Hmdous Materials
Law. If Borrower fails to begin on a timely basis or diligently prosecute any required Remedial Work, Lender
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may, at its option, cause the Remedial Work 10 be completed, in which case Borrower shall reimburse Lender on

demand for the cost of doing so. Any reimbursement due from Borrower to Lender shall become part of the
Indebtedness as provided in Section 12,

@ Borrower shall comply with all Hazardous Materials Laws applicable to the Mortgaged
Property. Without limiting the generality of the previous sentence, Borrower shall (i) obtain and maintain all
Environmeiital->‘ermits required by Hazardous Materials Laws and comply with all conditions of such
Environmental Permits; (ii) cooperate with any inquiry by any Governmental Authority; and (iii) comply with any
governmental or judizial order that arises from any alleged Prohibited Activity or Condition.

® Borrow s shall indemnify, hold harmless and defend (i) Lender, (ii) any prior owner or holder
of the Note, (iii) the Loan Ser/icer, (iv) any prior Loan Servicer, (v) the officers, directors, shareholders,
partners, employees and trusices of any of the foregoing, and (vi) the heirs, lcgal representatives, successors and
assigns of each of the foregeing (colicuiively, the "Indemnitees”) from and against all proceedings, claims,
damages, penaltics and costs (whetter initiated or sought by Govermnental Authorities or private parties),
including Attorney's fees and Costs an! ren.ediation costs, whether incurred in connection with any judicial or
administrative process or otherwise, arising drrectly or indirectly from any of the following:

(1) any breach of any réjesentation or warranty of Borrower in this Section 18;
(ii) any failure by Borrower (o perform any of its obligations under this Section 18,

(iii) the existence or alleged existenceof any Prohibited Activity or Condition;

{iv) the presence or alleged presence of hazardous Materials on or under the Mortgaged
Property or in any of the Tmprovements or siior under any property of Borrower that
is adjacent to the Mortgaged Property; and

) the actual or alleged violation of any Hazardous Matarials Law.

(k) Counsel selected by Borrower to defend Indemnitees shall be ;ubject to the approval of those
Indemnitees. In any circumstances in which the indemnity under this Section 18 applies, Lender may employ its
own legal counsel and consultants to prosecute, defend or negotiate any claim or legal or admvinistrative
proceeding and Lender, with the prior written consent of Borrower (which shall not be unreas “nably withheld,
delayed or conditioned) may settle or compromisc any action or legal or administrative proceedlrg, However,
unless an Event of Default has occurred and is continuing, or the interests of Borrower and Lencer are in conflict,
as determined by Lender in its discretion, Lender shall permit Borrower to undertake the actions reter :nced in this
Section 18 in accordance with this Section 18(k) and Section 18(]) so long as Lender approves such action, which
approval shall not be unrcasonably withheld or delayed. Borrower shall reimburse Lender upon demand for all
costs and expenses incurred by Lender, including all costs of settlements entered into in good faith, consultant's
fees and Attorneys’ Fees and Costs.

0 Borrower shall not, without the prior written consent of those Indemnitees who are named as
parties to a claim or legal or administrative proceeding (a "Claim"), settle or compromise the Claim if (he
settlement (i) results in the entry of any judgment that does not include as an unco nditional term the delivery by
the claimant or plaintiff to Lender of a written releasc of those Indemnitees, satisfacto.ry.in fgrm a_nd substance to
Lender; or (ii) may materially and adversely affect Lender, as determined by Lender in its discretion.
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(1) Borrower's obligation to indemnify the Indemnitees shall not be limited or impaired by any of

the following, or by any failure of Borrower or any guarantor to receive notice of or consideration for any of the
following:

(i) any amendment or modification of any Loan Document;
(ii} any extensions of time for performance required by any Loan Document;
(iii) any provision in any of the Loan Documents limiting Lender' s recourse to property

securing the Indebtedness, or limiting the personal liability of Borrower or any other
party for payment of all or any part of the Indebtedness;

(1v) the accuracy or inaccuracy of any representations and warranties made by Borrower
uivder this Instrument or any other Loan Docuinent;

) the relzase of Borrower or any other person, by Lender or by operation of law, from
performiance of any obligation under any Loan Document;

(vi) the release cr substitution in whole or in part of any security for the Indebtedness; and

(vii) Lender's failure to picperly perfect any lien or security interest given as security for

the Indebtedness.
(n) Borrower shall, at its own cost and exvetse, do all of the following:
(i) pay or satisty any judgment or decres that may be entered against any Indemnitee or

Indemnitees in any legal or administradve proceeding incident to any matters against
which Indemnitees are etitled to be idrmnified under this Section 18;
(ii) reimburse Indemnitees for any expenses paic o1 incurred in connection with any

matters against which Indemnitees are entitled to Ue indemnified under this Section
18; and

(iii) seimburse [ndemnitees for any and all expenses, inclpding Attorneys' Fees and Costs,
paid or incurred in connection with the enforcement by InJemmitees of their rights
under this Section 18, or in monitoring and participating i1 anv.legal or
administrative proceeding.

{(0) The provisions of this Section 18 shall be in addition to any and all other ubligations and
liabilities that Borrower may have under applicable law or under other Loan Documents, and cac’s Indemmitee
shall be entitled to indemnification under this Section 18 without regard to whether Lender or that Liwlemnitee has
exercised any rights against the Mortgaged Property or any other security, pursued any rights against any
guarantor, or pursued any other rights available under the Loan Documents or applicable law. If Borrower
consists of more than one person or entity, the obligation of those persons or entitics to indemnify the Indemnitees
under this Section 18 shall be joint and several. The obligation of Borrower to indemnify the Indemnitees under
this Section 18 shall survive any repayment or discharge of the Indebtedness, any foreclosure proceeding, any
foreclosure sale, any delivery of any deed in }eu of foreclosure, and amy release of record of the lien of this
Instrument. Notwithstanding the foregoing, if Lender has never been a mortgagee-in-possession of, or held title
to, the Mortgaged Property, Borrower shall have no obligation to indemnify the Indemnitees under this Section 18
after the date of the release of record of the lien of this Instrument by payment in full at the Maturity Date or by
voluntary prepayment in full.
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19, PROPERTY AND LIABILITY INSURANCE,

(a) Borrower shall keep the Improvements insured at all times against such hazards as Lender may
from time to time require, which insurance shall include but not be limited to coverage against loss by fire and
allied perils, general boiler and machinery coverage, rent loss and extra expense insurance. If Lender so Tequires,
such insurance shall alse include sinkhole insurance, mine subsidence insurance, earthquake insurance, and, if the
Mortgaged Preperty does not conform to applicable zoning or land use laws, building erdinance or law coverage.
Borrower ackiowledges and agrees that Lender's insurance requirements may change from time to time
throughout the term of the Indebtedness. If any of the Improvements is located in an area identificd by the
Federal Emergencyv/anagement Agency (or any successor to that agency) as an area having special flood

hazards, Borrowershels insure such lmprovements against loss by flood. All insurance required pursuant to this
Section 19(a) shall be referred to as "Hazard Insurance."

®) All premiuras on Hazard Insurance policies required under Section 19(a) shall be paid in the
manner provided in Section.7, unless Lender has designated in writing another method of payment. All such
policies shall also be in a form aporoved by Lender. All policies of property damage insurance shall include a
non-contributing, non-reporting mor.gage. <lause in favor of, and in a form approved by, Lender. Lender shall
have the right to hold the original policies oi duplicate original policies of all Hazard Insurance required by
Section 19(a). Borrower shall promptly deliver to Lender a copy of all renewal and other notices received by
Borrower with respect to the policies and all ricerpts for paid premiums. At least 30 days prior to the expiration
date of any Hazard Insurance policy, Borrower sliii deliver to Lender evidence acceptable to Lender that the
policy has been renewed. If Borrower has not deliverZd tie original (or a duplicate original) of a renewal policy
prior to the expiration date of any Hazard Insurance pulicy; Borrower shall deliver the original (or a duplicate
original) of a renewal policy in a form satisfactory to Lendcr within 90 days after the expiration date of the
original policy.

©) Borrower shall maintain at all times commerci2! peneral liability insurance, workers'
compensation insurance and such other liability, errors and omissiors-and fidelity insurance coverages as Lender
may from time to time require.

(@) All insurance policies and renewals of insurance policies r2anired by this Section 19 shall be
in such amounts and for such periods as Lender may from time to time require, 224 shall be issued by insurance
companics satisfactory to Lender,

(e) Borrower shall comply with all insurance requirements and shall n permit any condition to
exist on the Mortgaged Property that would invalidate any part of any insurance coverage *iat this Instrument
requires Borrower to maintain.

(f) In the event of loss, Borrower shall give immediate written notice to the iusriance carrier and
to Lender. Borrower hercby authorizes and appoints Lender as attorney in fact for Borrower toirake proof of
loss, to adjust and compromise any claims under policies of Hazard Insurance, to appear in and prosccute any
action arising from such Hazard Insurance policies, to collect and receive the proceeds of Hazard Insurance, and
to deduct from such proceeds Lender's expenses incurred in the collection of such proceeds. This power of
attorney is coupled with an interest and therefore is irrevocable. However, nothing contained in this Section 19
shall require Lender to incur any expense or take any action. Lender may, at Lender's option, (i) require a
"repair or replacement” settlement, in which case the proceeds will be used to reimburse Borrower for the cost
of restoring and repairing the Mortgaged Property to the equivalent of its original condition or toa condition
approved by Lender (the "Restoration"), or (ii) require an "actual cash value" settlement in which case the
proceeds may be applied to the payment of the Indebtedness, whether or not then due. To the extent Lender
determines to require a repair or replacement scttlement and apply‘insuran_ce proceeds to Re;ﬂoraﬂon, Lender shall
apply the proceeds in accordance with Lender's then-current policies relating to the restoration of casualty damage
on similar such properties.
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(& Notwithstanding any provision to the contrary in this Section 19, as long as no Event of

Default, or any event which, with the giving of Notice or the passage of time, or both, would constitute an Event
of Default, has occurred and is continuing,

1) in the event of a casualty resulting in damage to the Mortgaged Property which will
cost $10,000 or less to repair, the Borrower shall have the sole right to make proof of
loss, adjust and compromise the claim and collect and receive any proceeds directly
without the approval or prior consent of the Lender so long as the insurance proceeds
are used solely for the Restoration of the Mortgaged Property; and

Al in the event of a casualty resulting in damage to the Mortgaged Property which will
cost more than $10,000 but less than $50,000 to repair, the Borrower is authorized
«0'make proof of loss and adjust and compromise the claim without the prior consent
of1Lender, and Lender shall hold the applicable insurance proceeds to be used to
reimburse Borrower for the cost of Restoration of the Mortgaged Property and shall
not apply such proceeds to the payment of sums due under this Instrument.

(h) Lender will have the right-to exercise its option to apply insurance proceeds to the payment of
the Indebtedness only if Lender determines-th>t-at least one of the following conditions is met:

() an Event of Defanlt’(or any event, which, with the giving of Notice or the passage of
time, or both, would corstitute an Event of Defanlt) has occurred and is continuing;

(i) Lender determines, in its difcretion, that there will not be sufficient funds from
insurance proceeds, anticipated coutributions of Borrower of its own funds or other
sources acceptable to Lender to comyiete the Restoration,

(iii) Lender determines, in its discretion, thit-the rental income from the Mortgaged
Property after completion of the Restoratiow will not be sufficient to meet all
operating costs and other expenses, Imposidion Deposits, deposits to reserves and loan
repayment obligations relating to the Mortgaged Property;

(iv) Lender determines, in its discretion, that the Restoration will not be completed at
least one year before the Maturity Date (or six montks before the Maturity Date if
Lender determines in its discretion that re-leasing of the Morteaged Property will be
completed within such six-month period); or

\2) Lender determines that the Restoration will not be completed within.one year after the
date of the loss or casualty.
® If the Mortgaged Property is sold at a foreclosure sale or Lender acquires title (o tie

Mortgaged Property, Lender shall automatically succeed to all rights of Borrower in and to any insurance policies
and unearned insurance premiums and in and to the proceeds resulting from any damage to the Mortgaged
Property prior to such sale or acquisition,

4} Unless Lender otherwise agrees in writing, any application of any insurance_ proceeds to the
Indebtedness shall not extend or postpone the due date of any monthly installments refeqed to in the Note,
Section 7 of this Instrument or any Collateral Agreement, or change the amount of such installments.

(k) Borrower agrees to execute such further evidence of assignment of any insurance proceeds as
Lender may require.
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20. CONDEMNATION.

(@ Borrower shalt promptly notify Lender in writing of any action or proceeding or notice
relating to any proposed or actual condemnation or other taking, or conveyance in lieu thereof, of all or any part
of the Mortgaged Property, whether direct or indirect (a "Condemnation"). Borrower shall appear in and
prosecute or defend any action or proceeding relating to any Condemnation unless otherwise directed by Lender in
writing. Borzower authorizes and appoints Lender as attorney-in-fact for Borrower to commence, appear in and
prosecute, 1n Lerder's or Borrower's name, any action or proceeding relating to any Condemnation and to settle
OT compromise ary vlaim in connection with any Condemnation, after consultation with Borrower and consistent
with commercially riasonable standards of a prudent lender. This power of attorney is coupled with an interest
and therefore is irrevoca)z. However, nothing contained in this Section 20 shall require Lender to incur any
expense or take any actior. Forrower hereby transfers and assigns to Lender all right, title and interest of
Borrower in and to any award or payment with respect to (i) any Condermation, or any conveyance in lieu of
Condemnation, and (ii) any damasc to the Mortgaged Property caused by governmental action that does not result
in a Condemmation.

)] Lender may apply such awards or proceeds, after the deduction of Lender's expenses incurred
in the collection of such amounts (including Attorneys’ Fees and Costs) at Lender' s option, to the testoration or
repair of the Mortgaged Property or to the payzuent of the Indebtedness, with the balance, if any, to Borrower.
Unless Lender otherwise agrees in writing, any-arolication of any awards or proceeds to the Indebtedness shall
not extend or postpone the due date of any monthly installments referred to in the Note, Section 7 of this
Instrument or any Collateral Agreement, or change ths amount of such installments. Borrower agrees to execute
such further evidence of assignment of any awards or proceeds as Lender may require,

21, TRANSFERS OF THE MORTGAGED FRCPEZRTY OR INTERESTS IN BORROWER.

Lender may, in Lender's sole discretion, declare an Event of Defanlt and-accelerate the obligation upon Transfer,
without Lender's prior written consent, of all or any part of the Mortgazed Property, or any interest in the
Mortgaged Property.

(a) For purposes of this Section 21, "Transfer" means:

(1) a sale, assignment, transfer or other disposition (whether ¢ luntary, involuntary or by
operation of law);

(i) the granting, creating or attachment of a lien, encumbrance or seowcti; intercst {whether
voluntary, involuntary or by operation of law);

(iii)  the issuance or other creation of an ownership interest in a legal entity, inciuding a
partnership interest, interest in a limited liability company or corporate stock,

(iv)  the withdrawal, retirement, removal or involuntary resignation of a partner in a
partnership or a member or manager in a limited liability company; or

)] The occurrence of any of the following Transfers, without prior written consent of the Lender,
shall constitute an Event of Default under this Instrument:

(1) a Transfer of all or any part of the Mortgaged Property or any interest in the Mortgaged
Property;
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(i1)

(iif)

(iv)

V)

{(vi)

(vii)

(viii)

if Borrower is a limited partnership, a Transfer of (A) any general partnership interest,
or (B) limited partnership interests in Borrower that would cause the Initial Owners of
Borrower to own less than a Controlling Interest of all limited partnership interests in
Borrower;

if Borrower is a general partnership or a joint venture, a Transfer of any general
partnership or joint venture interest in Borrower;

if Borrower is a limited liability company, (A) a Transfer of any membership interest in
Borrower which would cause the Initial Owners to own less than a Controlling Interest
of all the membership interests in Borrower, (B) a Transfer of any membership or other
‘nterest of a manager in Borrower that results in a change of manager or (C) a change in
4 nenmember manager,

il Byrrawer is a corporation (A) the Transfer of any voting stock in Borrower which
would czge the Initial Owners to own less than a Controlling Interest of any class of
voting steck in Borrower or (B) if the outstanding voting stock in Borrower is held by
100 or more sharcholders, one or more Transfers by a single transferor within a
12-month penied affecting an aggregate of 5 percent or more of that stock;

if Borrower is a trusf; {A) a Transfer of any beneficial interest in Borrower which would
cause the Initial Owncisio own less than a Controlling Interest of all the beneficial
interests in Borrower, (E) the termination or revocation of the trust, or (C) the removal,
appointment or substitution of a trustee of Borrower;

if Borrower is a limited liability rarinership, (A) a Transfer of any partnership interest
in Borrower which would cause the Initial Owners to own less than a Controlling
Interest of all partnership interests in Borrower, or (B) a transfer of any partnership or
other interest of a managing partner in Borrewer that results in a change of manager;
and

a Transfer of any interest in a Controlling Entity. wlach, if such Controlling Entity were
Borrower, would result in an Event of Default undé: ;ny of Sections 21(b)(1) through
(vii) abave.

Lender shall not be required to demonstrate any actual impairment of its security or auy insreased risk of default
in order to exercise any of its remedies with respect to an Event of Default under this Secton 21

(c) The occurrence of any of the following Transfers shall not constitute an Event'of Default under

this Instrument :

(i)  a Transfer to which lender has consented,

(ii)  a Transfer that occurs in accordance with Section 21(d);

(iii) the grant of a leaschold interest in an individoal dwelling unit for a term of two years or
less not containing an option to purchase;

(iv)  a Transfer of obsolete or worn out Personal Property or Fixtqres that are ' '
contemporaneously replaced by items of equal or better function and quality, which are
free of liens, encumbrances and security interests other than those created by the Loan
Documents or consented to by Lender,
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v) the creation of a mechanic's, materialman's, or judgment lien against the Mortgaged

Property, which is released of record or otherwise remedied to Lender' s satisfaction
within 60 days of the date of creation;

{vi) if Borrower is a housing cooperative, any Transfer of the shares in the housing

coopetative or any assignment of the occupancy agreements or leases relating
therete by tenant shareholders of the housing cooperative; and

i) any Transfer of an interest in Borrower or any interest in a Contrelling Entity
{which, if such Controlling Entity were Borrower, would result in an Event of
Default) listed in (A) through (F) below (a "Preapproved Transfer"), under the
wrms and conditions listed as items (1) through (6) below:

(A" asale or transfer to one or more of the transferor' s immediate family members;,
()]

(B)  assale or transfer to any trust having as its sole beneficiaries the transferor
and/or ong or more of the transferor' s immediate family members; or

(C)  asale o1 trupster from a trust to any one or more of its beneficiaries who are
immediate (ar.i'y members of the transferor ; or

(D) the substitution or rzplacement of the trustee of any trust with a trustee who is an
jmmediate family inember of the transferor; or

(E)  asale or transfer to an2utity owned and controlled by the transferor or the
transferor' s immediate furdl; members; or

(F)  asale or transfer to an indiviGval or entity that has an existing imterest in the
Borrower or in a Contrelling Entiy.

(1) Borrower shall provide Lender with prior written Notice of the proposed
Preapproved Transfer, which Notice. mast be accompanied by a
non-refundable review fee.

(2) For the purposes of these Preapproved Transfers, a transferor's immediate
family members will be deemed to include a-<pouse. parent, child or
grandchild of such transferor.

(3) Either directly or indirectly, Initial Owners shall retaj ot all times a
managing intetest in the Borrower.

(4) At the time of the proposed Preapproved Transfer, no Eveirt uf Default
shall have occurred and be continuing and no event or condition shall have
occurred and be continuing that, with the giving of Notice or the passage
of time, or both, would become an Event of Default.

(5) Lender shall be entitled to collect all costs, including the cost of all title
searches, title insurance and recording costs, and all Attorneys' Fees and
Costs and transfer fees as required.

(6) Inthecventofa Transfer prohibited by or requiring Le'nder' s approval
under this Section 21, this Section (c)(vii) may be modified or rendered
void by Lender at Lender's option by Notice to Borrower and the
transferee(s), as a condition of Lender's consent.
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. (d) The occurrence of any of the following Transfers shall not constitute an Event of Default under
this [nstrument, provided that Borrower has notified Lender in writing within 30 days following the occurrence of

any of the following, and such Transfer does not constitute an Event of Default under any other Section of this
Instrument;

M a change of the Borrower's name, provided that UCC financing statements and/or
amendments sufficient to continue the perfection of Lender's security interest have been
properly filed and copies have been detivered to Lender,

a change of the form of the Borrower not involving a transfer of the Borrower's assets
and not resulting in any change in liability of any Initial Owner, provided that UCC
financing statements and/or amendments sufficient to continue the perfection of
Lunder's security interest have been properly filed and copies have been delivered to
Lerder,

(1) the merger of the Borrower with another entity when the Borrower is the surviving
entity;

(iv) a Transfer that occurs by devise, descent, or by operation of taw upon the death of a
natural persou;-and

W) the grant of an easeinent... if before the grant Lender determines that the easement will
not materially affect the operation or vatue of the Mortgaged Property or Lender' s
interest in the Mortgaged Pioparty, and Borrower pays to Lender, upon demand, all
costs and expenses, including Attorneys’ Fees and Costs, incurred by Lender in
connection with reviewing Borowsr' s request.

22, EVENTS OF DEFAULT. The occurrence of 4y one or more of the following shall constitute
an Event of Default under this Instrument;

(a) any failure by Borrower to pay or deposit when due 2.1y anount required by the Note, this
Instrument or any other Loan Document;

()] any failure by Borrower to maintain the insurance coverage reraired by Section 19;
(c) any failure by Borrower to comply with the provisions of Sectior ©'%;
(d) fraud or material misrepresentation or material omission by Borrower, anv of its officers,

directors, trustees, general partners or managers or any guarantor in connection with (i) the »pp'ication for or
creation of the Indebtedness, (i1) any financial statement, rent schedule, or other report or inforuation provided to
Lender during the term of the Indebtedness, or (iii) any request for Lender's consent to any propesed action,
including a request for disbursement of funds under any Collateral Agreement;

(e) any failure to comply with the provisions of Section 20,
1Y) any Event of Default under Section 21;

(® the commencement of a forfeiture action or proceeding, whether civil or crinﬁnal, wh‘ich, in
Lender's reasonable judgment, could result in a forfeiture of the Mortgaged Property or otherwise materially
impair the lien created by this Instrument or Lender's interest in the Mortgaged Property;
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(h) any failure by Borrower to perform any of its obligations under this Instrument (other than
those specified in Sections 22(a) through (g)), as and when required, which continues for a period of 30 days after
Notice of such failure by Lender to Borrower. However, if Borrower's failure to perform its obligations as
described in this Section 22(h) is of the nature that it cannot be cured within the 30 day grace period but
reasonably could be cured within 90 days, then Borrower shall have additional time as determined by Lender in its
discretion, not to exceed an additional 60 days, in which to cure such default, provided that Borrower has
diligently cormurenced to cure such default during the 30-day grace period and diligently pursues the cure of such
default. Howevei. no such Notice or grace petiods shall apply in the case of any such failure which could, in
Lender's judgment - absent immediate exetcise by Lender of a right or remedy under this Instrument, result in

harm to Lender, iruoaioment of the Note or this Instrument or any other security given under any other Loan
Document;

(i) any failure by Borrower to perform any of its obligations as and when required under any
Loan Document other than-t!.is Instrument which continues beyond the applicable cure peried, if any, specified in
that Loan Document;

() any exercise by <he helder of any other debt instrament secured by a mortgage, deed of trust or
deed to secure debt on the Mortgaged ['ropirty of a right to declare all amounts due under that debt instrument
immediately due and payable;

k) Borrower voluntarily files for bankrptcy protection under the United States Bankruptcy Code
or voluntarily becomes subject to any reorganizzuow, receivership, insolvency proceeding or other similar
proceeding pursuant to any other federal or state law artecting debtor and creditor rights, or an inveluntary case is
commenced against Borrower by any creditor (other ihan Lender) of Borrower pursuant to the United States
Bankruptcy Code or other federal or state law affecting ek ot and creditor rights and is not dismissed or
discharged within 90 days after filing; and

0 any of Borrower's representations and warradticy in this Instrument is false or misleading in
any material Tespect.

23. REMEDIES CUMULATIVE. Each right and rem:dy provided in this Instrument is distinct
from all other rights or remedies under this Instrument or any other Loan Pocument or afforded by applicable
law, and each shall be cumulative and may be exercised concurrently, independently, or successively, in any
order.

24, FORBEARANCE,

(a) Lender may (but shall not be obligated 10) agree with Borrower, from unie to time, and
without giving notice to, or obtaining the consent of, or having any effect upon the obligatiors of, any guarantor
or other third party obligor, to take any of the following actions: extend the time for paymers o< all or any part
of the Indebtedness; reduce the payments due under this Instrument, the Note, or any other Loa Cocument;
release anyone liable for the payment of any amounts under this Instrument, the Note, or any othe!: Loan
Document;, accept a renewal of the Note; modify the terms and time of payment of the Indebtedness; join in any
extension or subordination agreement; release any Mortgaged Property, take or release other or additional
security; modify the rate of interest or period of amortization of the Note or change the amount of the monthly
installments payable under the Note; and otherwise modify this Instrurment, the Note, or any other Loan
Document.

(b) Any forbearance by Lender in exercising any right or remedy under_the Note, this Instrument,
or any other Loan Document or otherwise afforded by applicable law, shgll not be a waiver of or preclude the
exercise of any other right or remedy, or the subsequent exercise of any right or remedy. The af:ceptance by
Lender of payment of all or any part of the Indebtedness after the due date c_uf such payment, or in an amount
which is less than the required payment, shall not be a waiver of Lender's right to require prompt payment when
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due of all other payments on account of the Indebtedness or 1o exercise any remedies for any failure to make
prompt payment. Enforcement by Lender of any security for the Indebtedness shall not constitute an clection by
Lender of remedies so as to preclude the exercise of any other right available to Lender. Lender's receipt of any
awards or proceeds under Sections 19 and 20 shall not operate to cure or waive any Event of Default.

25, LOAN CHARGES. [f any applicable law limiting the amount of interest or other charges
permitted to be collected from Borrower is interpreted so that any charge provided for in any Loan Docusment,
whether considcred separately or together with other charges levied in connection with any other Loan Document,
violates that law -and Borrower is entitled to the benefit of that law, that charge is hereby reduced to the extent
necessary 10 elimizate that violation. The amounts, if any, previously paid to Lender in excess of the permitted
amounts shall be applied by Lender to reduce the principal of the Indebtedness. For the purpose of determining
whether any applicable lav iimiting the amount of interest or other charges permitted to be collected from
Borrower has been violated, 21l Indebtedness which constitutes interest, as well as all other charges levied in
connection with the Indebtedness which constitute interest, shall be deemed to be allocated and spread over the
stated term of the Note. Unless Stherwise required by applicable law, such allocation and spreading shall be
effected in such a manner that the rate of interest so computed is uniform throughout the stated term of the Note.

26. WAIVER OF STATUTE OF LIMITATIONS. Borrower hereby waives the right to assert

any statute of limitations as a bar to the enforcement of the lien of this Instrument or to any action brought to
enforce any Loan Document.

2. WAIVER OF MARSHALLING. ~Notwithstanding the existence of any other security
interests in the Mortgaged Property held by Lender (r by any other party, Lender shall have the right to
determine the order in which any or all of the Mortgage P-operty shall be subjected to the remedies provided in
this Instrument, the Note, any other Loan Document or appaicuble law. Lender shall have the right to determine
the order in which any or all portions of the Indebtedness are zati.fi=d from the proceeds realized upon the
exercise of such remedies. Borrower and any party who now or in ‘he future acquires a security interest in the
Mortgaged Property and who has actual or constructive notice of tins Instmument waives any and all right to
require the marshalling of assets or to require that any of the Mortgage 1 Prorerty be sold in the inverse order of
alienation or that any of the Mortgaged Property be sold in parcels ot as ax sutirety in connection with the
exercise of any of the remedies permitted by applicable law or provided in tiis “astrument.

28. FURTHER ASSURANCES. Borrower shall execute, acknov/ledge, and deliver, at its sole
cost and expense, all further acts, deeds, conveyances, assignments, estoppel certificaies, financing statements or
amendments, transfers and assurances as Lender may require from time to time in order *o better assure, grant,
and convey to Lender the rights intended to be granted, now or in the future, to Lender undir iiis Instrument and
the Loan Documents.

29, ESTOPPEL CERTIFICATE. Within 10 days after a request from Lender, Borrower shall
deliver to Lender a written statement, signed and acknowledged by Borrower, certifying to Lender or any person
designated by Lender, as of the date of such statement, (i) that the Loan Documents are unmodified and in full
force and effect (or, if there have been modifications, that the Loan Documents are in full force and effect as
modified and setting forth such modifications); (ii) the unpaid principal balance of the Note; (iii) the date to
which interest under the Note has been paid; (iv) that Borrower is not in default in paying the Indebtedness or in
performing ot observing any of the covenants or agreements contained in this Instrument or any of the other Loan
Documents (or, if the Borrower is in default, describing such default in reasonable detail); (v) whthcr or not
there are then existing any setoffs or defenses known to Borrower against the enforcement of any right or remedy
of Lender under the Loan Documents; and (vi) any additional facts requested by Lender.
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30. GOVERNING LAW; CONSENT TO JURISDICTION AND VENUE.

{a) This Instrument, and any Loan Document which does not itself expressly identify the law that

is to apply to it, shall be governed by the laws of the jurisdiction in which the Land is located (the "Property
Jurisdiction").

{b) Borrower agrees that any controversy arising under or in relation to the Note, this Instrument,
or any other “ean Document may be litigated in the Property Jurisdiction. The state and federal courts and
authorities ‘wiil jurisdiction in the Property Jurisdiction shall have jurisdiction over all controversies that shall
arise under orn :clation to the Note, any security for the Indebtedness, or any other Loan Document. Borrower
irrevocably consezis @ service, jurisdiction, and vemue of such courts for any such litigation and waives any other
venue to which it miget ue entitled by virtue of domicile, habitual residence or otherwise. However, nothing in
this Section 30 is intended e limit Lender's right to bring any suit, action or proceeding relating to matters under
this Instrument in any cour” of any other jurisdiction.

31 NOTICE,

(a) All Notices, derands and other communications ("Notice") under or concerning this
Instrument shall be in writing. Each Notice: shall be addressed to the intended recipient at its address set forth in
this Instrument, and shall be deemed giver o the earliest to occur of (i) the date when the Notice is received by
the addressee; (ii) the first Business Day atierin: Notice is delivered to a recognized overnight courier service,
with arrangements made for payment of charges Zornext Business Day delivery; or (iii) the third Business Day
after the Notice is deposited in the United States inail with postage prepaid, certified mail, return receipt
requested.

4 {b) Any party to this Instrument may changz the address to which Notices intended for it are to be
directed by means of Notice given to the other party in accordunce with this Section 31. Each party agrees that it
will not refuse or reject delivery of any Notice given in accordarce with thas Section 31, that it will acknowledge,
in writing, the receipt of any Notice upon request by the other party and that any Notice rejected or refused by it
shall be deemed for purposes of this Section 31 to have been received by-ihe rejecting party on the date so refused
or rejected, as conclusively established by the records of the U. S, Postul Sexvice or the courier service.

(©) Any Notice under the Note and any other Loan Docunie:c ihat does not specify how Notices
are to be given shall be given in accordance with this Section 31.

32 SALE OF NOTE; CHANGE IN SERVICER; LOAN SEKYICING. The Note or a partial
interest in the Note (together with this Instrument and the other Loan Documents) ray be sold one or more times
without prior Notice to Borrower. A sale may result in a change of the Loan Servicer. There also may be one or
more changes of the Loan Servicer unrelated to a sale of the Note. If there is a change of thc T.oan Servicer,
Borrower will be given Notice of the change. All actions regarding the servicing of the loaw evidenced by the
Note, including the collection of payments, the giving and receipt of Notice, inspections of the Mertgaged
Property, inspections of books and records, and the granting of consents and approvals, may be tal.en by the Loan
Servicer unless Borrower receives Notice to the contrary. If Borrower receives conflicting Notices regarding the
identity of the Loan Servicer or any other subject, any such Notice from Lender shall govern,

33. SECONDARY FINANCING. No secondary financing or other financing can exist on the
Mortgaged Property at the time of closing without the prior writlen consent of Lender.

M. SUCCESSORS AND ASSIGNS BOUND. This Instrument shall bind, and the rights granted
by this Instrument shall inure to, the respective successors and assigns of Lender and Borrower. However, a
Transfer not permitted by Section 21 shall be an Event of Default.

35. JOINT AND SEVERAL LIABILITY. If more than one person or entity signs this
Instrument as Borrower, the obligations of such persons and entities shall be joint and several.
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36. RELATIONSHIP OF PARTIES; NO THIRD PARTY BENEFICIARY.

(a) The relationship between Lender and Borrower shall be solely that of creditor and debtor,

respectively, and nothing contained in this Instrument shall create any other relationship between Lender and
Borrower.

(b No creditor of any party to this Instrument and no other person shall be a third party
beneficiary of this [nstrument or any other Loan Document. Without limiting the generality of the preceding
sentence, (%) am, arrangement (a "Servicing Arrangement”) between the Lender and any Loan Servicer for loss
sharing or intezim-advancement of funds shall constitute a contractual obligation of such Loan Servicer that is
independent of tue okligation of Borrower for the payment of the Indebtedness, (it) Borrower shall not be a third
party beneficiary w1 anv-Servicing Arrangement, and (iii) no payment by the Loan Servicer under any Servicing
Arrangement will reduce the amount of the Indebtedness.

37. SEVEFASILITY; AMENDMENTS. The invalidity or unenforceability of any provision of
this Instrument shall not afficct the validity or enforceability of any other provision, and all other provisions shall
remain in full force and effect. "bis Wistrument contains the entire agreement among the parties as to the rights
granted and the obligations assumed in iz Instrument. This Instrument may not be amended or modified except
by a writing signed by the party agains’ whom enforcement is sought; provided, however, that in the event of a
Transfer prohibited by or requiring Lende: s upproval under Section 21, any or some or all of the Modifications
to Instrument set forth in Exhibit B (if any) ray bs modified or rendered void by Lender at Lender' s option by
Notice to Borrower and the transferee(s).

38, CONSTRUCTION. The captioris and headings of the Sections of this Instrument are for
convenience only and shall be disregarded in construing uis Instrament.  Any reference in this Instrument to an
"Exhibit" or a "Section" shall, unless otherwise explicitly provided, be construed as referring, respectively, to an
Exhibit attached to this Instrument or to a Section of this Insiupzinent.  All Exhibits attached to or referred to in
this Instrument are incorporated by reference into this Instrumeit” Any reference in this Instrument to a statute or
regulation shall be construed as referring to that statute or regulatic zas amended from time to time. Use of the
singular in this Agreement includes the plural and use of the plural includes the singular. As used in this
Instrument, the term "including" means "including, but not limited to."

39, DISCLOSURE OF INFORMATION. Lender may furnich-information regarding Borrower
or the Mortgaged Property to third parties with an existing or prospective interes: in the servicing, enforcement,
evaluation, performance, purchase or securitization of the Indebtedness, including buinot limited to trustees,
master servicers, special servicers, rating agencies, and organizations maintaining databases on the underwriting
and performance of similar mortgage loans. Borrower irrevocably waives any and all rizhts it may have under
applicable law to prohibit such disclosure, including but not limited to any right of privacy.

40. NO CHANGE IN FACTS OR CIRCUMSTANCES, Borrower warrants«rai (a) all
information in the application for the loan submitted to Lender (the "Loan Application™) and ina}: Tinancial
statements, rent schedules, reports, certificates and other documents submitted in connection with tiic Loan
Application are complete and accurate in all material respects; and (b) there has been no material adverse change
in any fact or circomstance that would make any such information incomplete or inaccurate.

41. SUBROGATION. I, and to the extent that, the proceeds of the loan evidenced by the Note
are used to pay, satisfy or discharge any obligation of Botrower for the payment of money that is secured by a
pre-existing mortgage, deed of trust or other lien encumbering the Mortgaged Property (a "Prior Lien"), such
loan proceeds shall be deemed to have been advanced by Lender at Borrower's request, land pende.r shall
automatically, and without further action on its part, be subrogated to the rights, 1nc1udl1ng 'hen priority, of the
owner or holder of the obligation secured by the Prior Lien, whether or not the Prior Lien is released.

42. [INTENTIONALLY OMITTED]
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43, ACCELERATION; REMEDIES. At any time during the existence of an Event of Default,
Lender, at Lender's option, may declare all of the Indebtedness to be immediately due and payable without further
demand, and may foreclose this Instrument by judicial proceeding and may invoke any other remedies permitted
by Ithinois law or provided in this Instrument or in any other Loan Document. The Indebtedness shall include,
Lender shall be entitled to collect, and any decree which adjudicates the amount secured by this Instrument shall
include, all costs and expenses incurred in pursuing such remedies, including attorneys' fees, costs of
documentaryev dence, abstracts and title reports, any of which my be estimated to reflect the costs and expenses
to be incurred afier the entry of such a decree.

4, RELEASE. Upon payment of the Indebtedness, Lender shall release this Instrument.
Borrower shall pay Leude:'s reasonable casts incurred in releasing this Instrument.

45, WAIVLR OF HOMESTEAD AND REDEMPTION. Borrower releases and waives all
rights under the homestead and exzmption laws of the State of Illinois. Borrower acknowledges that the
Mortgaged Properiy does not incivae “agricultural real estate" or "residential real estate” as those terms are
defined in 735 ILCS 5/15-1201 and 5/15-1219. Pursnant to 735 ILCS 5/15-1601(b), Borrower waives any and all
rights of redemption from sale under any erder of foreclosure of this Instrument, or other rights of redemption,
which may tun to Borrower or any other Cwrer of Redemption, as that term is defined in 735 TLCS 5/15-1212.
Borrower waives all riphts of reinstatement wdes 735 ILCS 5/15-1602 to the fullest extent permitted by Illinois

la%. 46, MAXIMUM AMOUNT OF INDZSTEDNESS. Notwithstanding any provision to the
contrary in this Instrument, the Note or any other Loon Dacument which permits any additional sums to be
advanced on or after the date of this Instrument, whethet as additional loans or for any payments authorized by
this Instrument, the total amount of the principal componer: of the Indebtedness shall not at any time exceed three
hundred percent (300%) of the original principal amount of the Motz set forth on the first page of this Instroment.

47, ILLINOIS COLLATERAL PROTECTION A7, Unless Borrower provides Lender with
evidence of the insurance coverage required by this Instrument, Lender/may purchase insurance at Borrower's
expense to protect Lender's interest in the Mortgaged Property. This insurnoce may, but need not, protect
Borrower's interests. The coverage that Lender purchases may not pay any =la.m that Borrower may make or any
claim that is made against Borrower in connection with the Mortgaged Property. <Rorrower may cancel any
insurance purchased by Lender, but only after providing Lender with ¢vidence that Bosrower has obtained
insurance as required by this Instrument. 1f Lender purchases insurance for the Mortigaged Property, Borrower
will be responsible for the costs of that insurance, including interest and any other chargs thit Lender may
impose in connection with the placement of such insurance, until the effective date of the can<e}'ation or
expiration of such insurance. Without limitation of any other provision of this Instrument, the sost of such
insurance shall be added to the cost of the Indebtedness secured hereby. The cost of such insurasce :ay be more
than the cost of insurance Borrower may be able to obtain on its own.

48, APPLICABILITY OF ILLINOIS MORTGAGE FORECLOSURE LAW. To ensure the
maximum degree of flexibility of the Loan Documents under the Illinois Mortgage Foreclosure Law, if any
provision of this Instrument is inconsistent with any applicable provision of the lllinois Mortgage Foreclosure
Law, 735 ILCS 5/15-101, ef seq., as amended from time to time (the "Act"), the provisions of the Act shall take
precedence over the provisions of this Instrument, but the Act shall not invalidate or render unenforcea}hle any
other provision of this Instrument that can be fairly construed in a manner consistent with thg Act. Without in
any way limiting any of the Lender's rights, remedies, powers and authorities provided in this Instrument or
otherwise, and in addition to all of such rights, remedies, powers and authorities, Lender shall also have a'll'
rights, remedies, powers and authorities permitted to the holder of a mortgage under the Act. If any provision of
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this Instrument shall grant to Lender any rights, remedies, powers or authorities upon default of the Borrower
which are more limited than what would be vested in Lender under the Act in the absence of such provision,
Lender shall have such rights, remedies, powers and authorities that would be otherwise vested in it under the
Act. Without limitation, all expenses (including Attorneys' Fees and Costs) incurred by Lender to the extent
reimbursable under 735 ILCS 5/15-1510, 5/15-1512 or any other provision of the Act, whether incurred before

or after any judgment of foreclosure, shall be added to the Indebtedness and included in the judgment of
foreclosure:

49, ITME OF THE ESSENCE. Time shall be of the essence in the performance of all obligation
of borrower therevrider.

50. WAIVEY. OF TRIAL BY JURY. BORROWER AND LENDER EACH (A)
COVENANTS AND AGREYS'NOT TO ELECT A TRIAL BY JURY WITH RESPECT TO ANY ISSUE
ARISING OUT OF THIS INSTXUMENT OR THE RELATIONSHIP BETWEEN THE PARTIES AS
BORROWER AND LENDER Ti14 Y IS TRIABLE OF RIGHT BY A JURY AND (B) WAIVES ANY
RIGHT TO TRIAL BY JURY WITH RESPECT TO SUCH ISSUE TO THE EXTENT THAT ANY SUCH
RIGHT EXISTS NOW OR IN THE FUTTRE. THIS WAIVER OF RIGHT TO TRIAL BY JURY IS
SEPARATELY GIVEN BY EACH PARTY /S{NOWINGLY AND VOLUNTARILY WITH THE BENEFIT
OF COMPETENT LEGAL COUNSEL.

ATTACHED EXHIBITS. The following Exhibits are attached to this Instrument:
@ Exhibit A Descripticoof the Land (required).

[Space Infentionally Left Blankj
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IN WITNESS WHEREOF, Borrower has signed and delivered this Instrument or has caused this
Instrument to be signed and delivered by its duly authorized representative.

BORROWER(S):

7. % o5 (Seal) %/&

» (Seal)
Mustafa Bpshi Edudrd Peci
(Seal) (- (Seal)
(Scal) 3 (Seal)
(Seal) {Seal)
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sweot L fing, ¢

County of / ) ,é,

o——

The foregoiny, instrument was acknowledged before me this 7/ / D / ¢ 7
a A of & b
Mustafa Poshi and Eduard Peci Lj ] f J 7 A Y

et

Notary Pilic

My Commission Expires: ~ OFFICIAL SEAL
JAMES F SHAW

Notary Public - State of fliinois
My Commission Expites Jul 23, 2009
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STREET ADDRESS: 6832 WRIGHTWOOD AVE

CITY: CHICAGO COUNTY: COOK COUNTY
TAXNUMBER: 13-30-314-039-0000

LEGAL DESCRIPTION:

LOT 23 IN BLOCK 3 IN W. L. PEASE’'S SUBDIVISION OF THE EAST 1/2 OF THE EAST 1/3 (BEING

THE EAST 30 ACRES} OF THE SOUTHWEST 1/4 OF SECTION 30, TOWNSHIP 40 NORTH, RANGE 13 EAST
OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOQIS

CLEGALD




