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This instrument was propared by Lakeside Bank Loan Operations, 1055 W. Roosevelt Rd., Chicago

When recorded return o .iakeside Bank Loan Operations, 1055 W. Roosevelt Rd., Chicago,IL 60608

RERECORDING DUE TQ RELEAST IN
SEROL MORTGAGE

(With Future Advance Clause)

DATE AND PARTIES. The date of this Nio/tgage (Security Instrument) is July 2, 2002, The parties and their
addresses are:

MORTGAGOR:
MICHAEL J. MCCABE
7922 Kildare Avenue
Skokie, lllinois 600786

KATHLEEN M. MCCABE
7922 Kildare Avenue
Skokie, lllinois 60076

LENDER:
LAKESIDE BANK ‘
Organized and existing und
55 W. WACKER DRIVE
CHICAGO, lllinois 60601

aTaws of lllinois

1. CONVEYANCE. For good and valuable consideration, the receipt and sufficiency of which is acknowledged,
and to secure the Secured Debts and Mortgagor's performance under this Security Instrument, Mortgagor
grants, bargains, sells, conveys, mortgages and warrants to Lender, the following described property:

TRACT A: THE SOUTH 40 FEET OF THE NORTH 240 FEET OF LOT 72 IN TALMAN AND THIELE'S NILES
CENTER "'L" SUBDIVISION OF EAST 12 ACRES OF NORTH 1/2 OF NORTHWEST 1/4 OF THE NORTHWEST
1/4 OF SECTION 27, TOWNSHIP 41 NORTH, RANGE 13, EAST OF THE THIRD PRINCIPAL MERIDIAN, PER
PLAT RECORDED NOVEMER 19, 1924 AS DOCUMENT 8677041, IN COOK COUNTY, ILLINOIS. TRACT B:
THE SOUTH 40 FEET OF THE NORTH 240 FEET OF LOT 'A' IN KRENN AND DATO'S OAKTON AND
KOSTNER'S 'L’ SUBDIVSION OF THE NORTHEAST 1/4 OF SECTION 27, TOWNSHIP 41 NORTH, RANGE 13,
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EAST OF THE THIRD PRINCIPAL M

ERIDIAN, PER PLAT RECORDED JUNE 7, 1924 AS DOCUMENT 8456626
IN COOK COUNTY, ILLINOIS. PIN: #10-27-201-029 AND 10-27-201-039

The property is located in Cook County at 7922 Kildare Avenue, Skokie, lllinois 60076.

Together with all rights, easements, appurtenances, royalties, mineral rights, oil and gas rights, crops, timber,
all diversion payments or third party payments made to crop producers and all existing and future
improvements, structures, fixtures, and replacements that may now, or at any time in the future, be part of the
real estate described (all referred to as Property). This Security Instrument will remain in effect until the
Secured Debts and all underlying agreements have been terminated in writing by Lender.

2. MAXIMUM OBLIGATION LIMIT. The total principal amount secured by this Security Instrument at any one
time will not exceed $2,925,000.00. This limitation of amount does not include interest, attorneys' fees and
other fees and charges validly made pursuant to this Security Instrument. Also, this limitation does not apply
to advances made under the terms of this Security Instrument to protect Lender's security and to perform any
of the covenar(: contained in this Security Instrument.

3. SECURED DESTS, This Security Instrument will secure the following Secured Debts:

A. Specific Debiol The following debts and all extensions, renewals, refinancings, modifications and
replacements. “A Cuaranty, dated July 2, 2002, from RARC, L.L.C., Daniel A. Hotfman, Ill, Allen G.
Formeister, Michael J.“Mi=Cabe and James L. Werner to Lender, guarantying the debt of Asset Recovery
Contracting, L.L.C., with 4 maximum credit limit of $2,500,000.00 with an interest rate based on the then
cuirent index value as the proinissory note prescribes. One or more of the debts secured by this Security
Instrument contains a future advance provisien,

B. Sums Advanced. All sums ady anced and expenses incurred by Lender under the terms of this Security
Instrument.

4. PAYMENTS. Mortgagor agrees that all revments under the Secured Debts will be paid when due and in
accordance with the terms of the Secured Debts and-this Security Instrument.

5. WARRANTY OF TITLE. Mortgagor warrants it Mortgagor is or will be lawfully seized of the estate
conveyed by this Security instrument and has the Tignt. to grant, bargain, convey, sell and mortgage the
Property. Mortgagor also warrants that the Property is unenc imbered, except for encumbrances of record,

6. PRIOR SECURITY INTERESTS. With regard to any other nortgage, deed of trust, security agreement or
other lien document that created a prior security interest or encumkbran ce on the Property, Mertgagor agrees:

A. To make all payments when due and to perform or comply with.a'"covenants.
B. To promptly deliver to Lender any notices that Mortgagor receives from the holder.

C. Not to allow any modification or extension of, nor to request any iuture advances under any note or
agreement secured by the lien document without Lender's prior written consént,

7. CLAIMS AGAINST TITLE. Mortgagor will pay all taxes, assessments, liens, encurbiances, lease payments,
ground rents, utilities, and other charges relating to the Property when due. Lendar may_require Mortgagor to
provide to Lender copies of all notices that such amounts are due and the receipts evidencing Mortgagor's
payment. Mortgagor will defend title to the Property against any claims that would impair the lien of this
Security Instrument. Mortgagor agrees to assign to Lender, as requested by Lender, any rights, claims or
defenses Mortgagor may have against parties who supply labor or materials to maintain or improve the
Property.

8. DUE ON SALE. Lender may, at its option, declare the entire balance of the Secured Debts to be immediately
due and payable upon the creation of, or contract for the creation of, a transfer or sale of the Property. This
as applicable.

9. WARRANTIES AND REPRESENTATIONS. Mortgagor has the right and authority to enter into this Security
Instrument. The execution and delivery of this Security Instrument will not violate any agreement governing
Mortgagor or to which Mortgagor is a party.
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10. PROPERTY CONDITION, ALTERATIONS AND INSPECTION. Mortgagor will keep the Property in good

grasses. Mortgagor agrees that the nature of the occupancy and use will not substantially change without
Lender's prior written consent. Mortgagor will not permit any change in any license, restrictive covehant or
easement without Lender's prior written consent. Mortgagor will notify Lender of all demands, proceedings,
claims, and actions against Mortgagor, and of any loss or damage to the Property,

Property that become worn or obsolete, provided that such personal property is replaced with other personal
property at least equal in value to the replaced personal property, free from any title retention device, security
agreement or other encumbrance. Such replacement of personal property will be deemed subject to the
security interest created by this Security Instrument. Mortgagor will not partition or subdivide the Property
without Lender's prior written consent.

Lender or Lerider's agents may, at Lender's option, enter the Property at any reasonable time for the purpose of
inspecting the Pionerty. Lender will give Mortgagor notice at the time of or before an inspection specifying a
reasonable purpose‘fsr the inspection. Any inspection of the Property will be entirely for Lender's benefit and
Mortgagor will in no v rely on Lender's inspection.

11. AUTHORITY TO PERFCRM. It Mortgagor fails to perform any duty or any of the covenants contained in
this Security Instrument, ! ender may, without notice, perform or cause them to be performed. Mortgagor
appoints Lender as attorney in ‘ac. *o sign Mortgagor's name or Pdy any amount necessary for performance.
Lender's right to perform for Mortgagor-will not create an obligation to perform, and Lender's failure to perform

It any construction on the Property is diicentinued or not carried on in a reasonable manner, Lender may take
all steps necessary to protect Lender's sLodnty interest in the Property, including completion of the
construction.
12. DEFAULT, Mortgagor will be in default if any vtthe following oceur:

A. Payments. Mortgagor fails or Borrower fails to ri2ke.a payment in full when due.

B. Insolvency or Bankruptcy. Any legal entity obligated o:) *he Secured Debts makes an assignment for the
benefit of creditors or become insolvent, either because its /1abiiities exceed its assets or it is unable to pay
its debts as they become due; or it pstitions for protection”under federal, state or local bankruptcy,
insolvency or debtor relief laws, or is the subject of a petition or action under such laws and fails to have the
petition or action dismissed within a reasonable period of time not t¢ e iceed 60 days.

C. Death or Incompetency. Mertgagor dies or is declared legally incomps<tent.

D. Failure to Perform. Mortgagor fails to perform any condition or to keep ary promise or covenant of this
Security Instrument,

E. Other Documents. A default oceurs under the terms of any other transaction dozuient.
F. Other Agreements. Mortgagor is in default on any other debt or agreement Mortgagor has with Lender.

G. Misrepresentation. Mortgagor makes any verbal or written statement or provides any financial
information that is untrue, inaccurate, or conceals a material fact at the time it is made or provided,

H. Judgment. Mortgagor fails to satisfy or appeal any Judgment against Mortgagor.

I. Forfeiture. The Property is used in a manner or for a purpose that threatens confiscation by a legal
authority.

J. Name Change. Mortgagor changes Mortgagor's name or assumes an additional name without notifying
Lender before making such a change.

K. Property Transfer. Mortgagor transfers all or a substantial part of Mortgagor's money or property. This
condition of default, as it relates to the transfer of the Property, is subject to the restrictions contained in the
CUE ON SALE section.

L. Property Value. The value of the Property declines or is impaired.,
M. Insecurity. Lender reasonably believes that Lender is insecure.
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13. REMEDIES. Lender may use any and all remedies Lender has under state or federal law or in any
instrument evidencing or pertaining to the Secured Debts. Any amounts advanced on Mortgagor's behalf will
be immediately due and may be added to the balance owing under the Secured Debts. Lender may make a
claim for any and ail insurance benefits or refunds that may be available on Mortgagor's default.

Subject to any right to cure, required time schedules or other notice rights Mortgagor may have under federal
and state law, Lender may make all or any part of the amount owing by the terms of the Secured Debts
immediately due and foreclose this Security Instrument in a manner provided by law upon the accurrence of a
default or anytime thereafter.

Upon default, Lender will have the right, without declaring the whole indebtedness due and payable, to
foreclose against all or part of the Property and will have the right to possession provided by law. This Security
Instrument will continue as a lien on any part of the Property not sold on tforeclosure,

All remedies are distinct, cumulative and not exclusive, and the Lender is entitled to all remedies provided at
law or equity, whether or not expressly set forth. The acceptance by Lender of any sum in payment or partial
payment on the Secured Debts after the balance is due or is accelerated or after foreclosure proceedings are
filed will notcomstitute a waiver of Lender’s right to require complete cure of any existing default. By choosing
any one or more s these remedies Lender does not give up Lender's right to yse any other remedy. Lender
does not waive a delault if Lender chooses not ta use a remedy. By electing not to use any remedy, Lender
does not waive Lende s right to later consider the event a default and to use any remedies if the default
continues or happens again.

14. COLLECTION EXPENSES AND ATTORNEYS' FEES. On or after Default, to the extent permitted by law,
Mortgagor agrees to pay all exparses of collection, enforcement or protection of Lender's rights and remedies
under this Security Instrument. Mortgagor agrees to pay expenses for Lender to inspect and preserve the
Property. Lender agrees to pay for_anv recordation costs of releasing the Property from this Security
instrument. Expenses include all costs an disbursements, including reasonable attorneys' fees and collection
agency charges, incurred to collect or enforez this debt. These €xpenses are due and payable immediately. |f
not paid immediately, these expenses will bear ‘ntersst from the date of payment until paid in full at the highest
interest rate in effect as provided for in the terms f the Secured Debts, To the extent permitted by the United
States Bankruptcy Code, Mortgagor agrees to pay tle .easonable attorneys’ fees Lender incurs to collect the
Secured Debts as awarded by any court exercising juriscictien under the Bankruptey Code,

16. ENVIRONMENTAL LAWS AND HAZARDOUS SUBSTANCES. As used in this section, {1} Environmentaf
Law means, without limitation, the Comprehensive Environragntal Response, Compensation and Liability Act
(CERCLA), all other federal, state and local laws, regulations, ordirances, court orders, attorney general
opinions or interpretive letters concerning the public health, safety “vrelfare, environment or a hazardous
substance; and {2} Hazardous Substance means any toxic, radioactive or'hzzardous Mmaterial, waste, pollutant
or contaminant which has characteristics which render the substance dangelous or potentially dangerous to the
public health, safety, welfare or environment, The term includes, without limitation, any substances defined as
"hazardous material,” "toxic substance," "hazardous waste,"” "hazardous substance,” lor "regulated substance”
under any Environmental Law.

Mortgagor represents, warrants and agrees that:

A. Except as previously disclosed and acknowledged in writing to Lender, no Hazardaus Substance has
been, is, or will be located, transported, manufactured, treated, refined, or handied by any person on, under
or about the Property, except in the ordinary course of business and in strict compliance with all applicable
Environmental Law.,

B. Except as previously disclosed and acknowledged in writing to Lender, Mortgagor has not and wiil not
cause, contribute to, or permit the release of any Hazardous Substance on the Property.

C. Mortgagor will immediately notify Lender if {1) a release or threatened release of Hazardous Substance
occurs on, under or about the Property or migrates or threatens to migrate from nearby property; or (2) there
is a violation of any Environmental Law concerning the Property. in such an event, Mortgagor will take all
necessary remedial action in accordance with Environmental Law.

D. Except as previously disclosed and acknowledged in writing to Lender, Mortgagor has no knowledge of or
reason to believe there is any pending or threatened investigation, claim, or proceeding of any kind relating
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to (1) any Hazardo ub‘ ta

Ce located on, under or about the Property; or {2) any violation by Mortgagor
or any tenant of any Environmenta| Law. Mortgagor will immediately notify Lender in writing as soon as

F
i

In such an event, Lender has the right, but not the obligation, to participate in any such proceeding including
the right to receive copies of any documents relating to such proceedings,

E. Except as previously disclosed and acknowledged in writing to Lender, Mortgagor and every tenant have
been, are and will remain in full compliance with any applicable Environmental Law.

F. Except as previously disclosed and acknowledged in writing to Lender, there are no underground storage
tanks, private dumps or open wells located on or under the Property and no such tank, dump or well will be
added unless Lender first consents in writing.

G. Mortgagor will regularly inspect the Preperty, monitor the activities and operations on the Property, and

confirm that all permits, licenses or approvals required by any applicabie Environmental Law are obtained
and complied with.

Property aid review al| records at any reasonable time to determine {1} the existence, location and hature of
any Hazardous Substance on, under or about the Property; (2} the existence, location, nature, and
magnitude of any - Hazardous Substance that has been released on, under or abouyt the Property; or (3}
whether or not Nierizagor and any tenant are in compliance with applicable Environmental Law.

I. Upon Lender's request .nd at any time, Mortgagor agrees, at Mortgagor's expense, to engage a qualified
environmental engineer (o Prepare an environmental audit of the Property and to submit the results of such
audit tc Lender. The choics of the environmental engineer who will perform such audit is subject to
Lender's approval.

J. Lender has the right, but not the obligation, to perform any of Mortgagor's obligations under this section
at Mortgagor's expense.

K. As a consequence of any breach of ary Iepresentation, warranty or promise made in this section, {1)
Mortgagor wiil indemnify and hoid Lender ard Leader's successors or assigns harmless from ang against all
losses, claims, demands, liabilities, damages, cleanup, response and remediation costs, penalties and
expenses, including without limitation all costs of litiyation and attorneys’ fees, which Lender and Lender's
successors or assigns may sustain; and (2) at Linger's discretion, Lender may release this Security
Instrument and in return Mortgagor will provide Lender with zollateral of at least equal vailue to the Property
secured by this Security Instrument without prejudice to-any of Lender's rights under this Security
Instrument.

L. Notwithstanding any of the language contained in this Security irstrument to the contrary, the terms of

this section will survive any foreclosure or satisfaction of this Security istument regardless of any passage
of title to Lender or any disposition by Lender of any or all of the Propeity, Any claims and defenses to the

16. CONDEMNATION. Mortgagor will give Lender prompt notice of any pending.cr threatened action by
private or public entities to purchase or take any ar all of the Property through conderinatisn, eminent domain,
or any other means. Mortgagor authorizes Lender to intervene in Mortgagor's name in any of the above
described actions or claims. Mortgagor assigns to Lender the proceeds of any award or cicim for damages
connected with a condemnation or other taking of all or any part of the Property. Such proceeds will be

subject to Lender's approval, which will not be unreasonably withheld.

All insurance policies and renewals will include a standard "mortgage clause™ and, where applicable, "loss
payee clause.” If required by Lender, Mortgagor agrees to maintain comprehensive general liability insurance
and rental loss or business Interruption insurance in amounts and under policies acceptable to Lender. The
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required escrow account deposits (if agreed to separately in writing.)

Mortgagor wiil immediately notify Lender of cancellation or termination of insurance. |f Mortgagor fails to keep
the Property insured Lender may obtain insurance to Protect Lender's interest in the Property. This insurance
may include coverages not originally required of Mortgagor, may be written by a company other than one
Mortgagor would choose, and may be written at a higher rate than Mortgagor could obtain if Mortgagor
purchased the insurance.

18. ESCROW FOR TAXES AND INSURANCE. As provided in a separate agreement, Mortgagor agrees to pay
to Lender funds for taxes and insurance in escrow.

19. CO-SIGNERS. |f Mortgagor signs this Security Instrument but does not sign the Secured Debts Mortgagor

20. WAIVERS. Except to“ine extent prohibited by law, Mortgagor waives all appraisement and homestead
exemption rights relating to the Fropirty,

21. OTHER TERMS. The following are_applicable to this Security Instrument:

A. Line of Credit. The Secured Debts inzlude a revolving line of credit provision. Although the Secured
Debts may be reduced 10 a zero balance, this Security Instrument will remain in effect until the Secured
Debts and ail underlying agreements have be:n terminated in writing by Lender.

B. Additional Terms. This Mertgage also secure= the Guaranty on Note 1612213-03 and 1612219-04.

23. JOINT AND INDIVIDUAL LIABILITY AND SUCCESSORS. Eack Mertgagor's obligations under this Security
Instrument are independent of the obligations of any other Mortgzgsr.  Lender may sue each Mortgagor
individually or together with any other Mortgagor. Lender may release any purt of the Property and Mortgagor
will still be obligated under this Security Instrument for the remaining Propcriy.” The duties and benefits of this
Security instrument will bind and benefit the successors and assigns of Lender and Mortgagor.

24, AMENDMENT, INTEGRATION AND SEVERABILITY. This Security Instrument ra2y not be amended or
modified by oral agreement. No amendment or modification of this Security Instrumant is effective unless
made in writing and executed by Mortgagor and Lender. This Security Instrument is ine zomplete and final
expression of the agreement. If any provision of this Security Instrument is unentcrenable, then the

Security Instrument.

26. NOTICE, FINANCIAL REPORTS AND ADDITIONAL DOCUMENTS. Unless otherwise required by law, any
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necessary to perfect, inue;=and preserve ortgagor's obligations under this Security Instrument and to
confirm Lender's lien statys on any Property. Time is of the essence.

SIGNATURES. By signing, Mortgagor agrees to the terms and covenants contained in this Security Instrument.
Mortgagor also acknowiedges receipt of a copy of this Security Instrument.

MORTGAGOR:

Ptk ] 0y,

Michael J. MCabe

Kecttbew 1. We fntec

Kathleen M. McCabe

LENDER:
LAKESIRE BANK

Stan J, P.qclA',nnwski, Senior Vice President

ACKNOWLEDGMENT.
{Individual)
OF . OF 5S.
This instrument was acknowledged before me this i,_, 4 day of (L, ) ;2 (]
by Michael J. McCabe, and Kathleen M. M<Cabe. o
My commission expires:

OFFICIAL SEAL 7% ol g -
RICHARD W.DIZNEY & (Not&¥ Public) 7
NOTARY PUBLIC, STATE OF ILLINOIS
(Lender Acknowledgmen MY COMMISSION EXPIRES 5-4-2004

e e

Vv LA a e A

OF . OF 55,

This instrument was acknowledged before me this dayof

by Stan J. Bochnowski -- Senior Vice President of LAKESIDE. BANK, /A @rporation, on behalf of the
corporation.

My commission expires:

(Ndfary Public] -
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