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FIRST MODIFICATION OF LOAN DOCUMENTS

THIS FIRSI-MODIFICATION OF LOAN DOCUMENTS (this “Agreement”) is
made as of the 10th’dav of December, 2006, by and among IONEL CAPALNAS and
CRISTINA CAPALNAS fjointly, “Mortgagor”), and FIRST MIDWEST BANK, an Illinois
banking corporation (“Lendei”).

A Lender has heretofore micde to Mortgagor a loan in the maximum principal
amount of Six Million Nine Hundred Twenty Four Thousand and No/100 Dollars
(86,924,000.00) (the “7777 Loan™). Repaymeatobligations of Mortgagor with respect to the
7777 Loan are evidenced by that certain Secured Term Promissory Note dated as of April 25,
2005 made by Mortgagor, jointly and severally, ir” favor of Lender (as the same may be
amended, restated, modified or supplemented and in etféet from time to time the “7777 Note”).
This Mortgage, the 7777 Note and all other documents in fivor of Lender to evidence or secure
the 7777 Loan, as each may be amended, restated, modified or =upplemented and in effect from
time to time, are hereafter collectively referred to herein as the “77 77 Loan Documents™.
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B. Lender has also heretofore made to 7847 Developers LLC, an Illinois limited
liability company (“7847 Developers”), a loan in the maximum principal amount of Three
Million Nine Hundred Thousand and No/100 Dollars ($3,900,000.00) (the “7847 Loan”).
Repayment obligations of 7847 Developers with respect to the 7847 Loan are evidenced by that
certain Secured Term Promissory Note dated as of April 25, 2005 made by 7847 Developers in
favor of Lender (as the same may be amended, restated, modified or supplemented and in effect
from time to time, the “7847 Note™), The 7847 Loan is secured, by among other things, that
certain Mortgage, Assignment of Leases and Rents, Security Agreement and UCC Fixture
Financingdated as of April 25, 2005 made by 7847 Developers in favor of Lender (as the same
may be amended, restated, modified or supplemented from time to time, the “7847 Mortgage™)
encumbering the real property described therein. The 7847 Mortgage, the 7847 Note and all
other documen:s-in-favor of Lender which evidence or secure the 7847 Loan, as each may be
amended, restated, madified or supplemented and in effect from time to time, are collectively
referred to herein as the 7247 Loan Documents”.

C. Lender has aisc heretofore made to Cole Taylor Bank, not personally, but solely
as Trustee (“Cole Taylor Trustee ), under that certain Trust Agreement dated June 10, 1996, and
known as Trust No. 96-4074 (“Col: Taylor Trust Agreement”), Parkway Bank and Trust
Company, not personally, but solely as Trustee (“Parkway Trustee”), under that certain Trust
Agreement dated June 17, 1997, and known 2s Trust No. 11707 (“Parkway Trust Agreement”)
and Mortgagor (together with the Cole Taylor Trustee and the Parkway Trustee are collectively
referred to herein as the “Irving Park Borrowers™)-a loan in the maximum principal amount of
One Million Seven Hundred Sixty Thousand ana-245/100 Dollars ($1,760,000.00) (the “Irving
Park Loan™). Repayment obligations of the Irving Fark Borrowers with respect to the Irving
Park Loan are evidenced by that certain Secured Tern: Promissory Note dated as of April 25,
2005 made by the Irving Park Borrowers in favor of Lender fas the same may be amended,
restated, modified or supplemented and in effect from time (c"time the, “Irving Park Note™).
Cristina Capalnas executed in the Irving Park Note in her capacity ‘adividually and as the sole
beneficiary under the Cole Taylor Trust Agreement and Parkway Trast‘Agreement. The Irving
Park Loan is secured, by among other things, that certain Mortgage, Assigiunent of Leases and
Rents, Security Agreement and UCC Fixture Financing Statement dated ‘<0 April 25, 2005
made by the Cole Taylor Trustee in favor of Lender (as the same may be ariended, restated,
modified or supplemented and in effect from time to time, the “Cole Taylor Mortgage”)
encumbering the real property described therein, that certain Mortgage, Assignment of Leases
and Rents, Security Agreement and UCC Fixture Financing Statement dated as of April 25, 2005
made by Mortgagor in favor of Lender (as the same may be amended, restated, modified or
supplemented and in effect from time to time, the “Capalnas Mortgage”) and that certain
Mortgage, Assignment of Leases and Rents, Security Agreement and UCC Fixture Financing
Statement dated as of April 25, 2005 made by the Parkway Bank Trustee in favor of Lender (as
the same may be amended, restated, modified or supplemented and in effect from time to time,
the “Parkway Mortgage™) encumbering the real property described therein. The Irving Park
Note, the Cole Taylor Mortgage, the Capalnas Mortgage, the Parkway Mortgage and all other
documents in favor of Lender to evidence or secure the Irving Park Loan, as each may be
amended, restated, modified or supplemented and in effect from time to time, are hereafter
collectively referred to as the “Irving Park Loan Documents”.
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D. Lender has also herctofore made the following loans (collectively, the “A-
American Custom Flooring Loans™) to A-American Custom Flooring, Inc., an Illinois
corporation ("A-American Custom Flooring"): (i) revolving loans in the original principal
amount of up to Two Million Five Hundred Thousand and No/100 Dollars ($2,500,000.00) (the
“A-American Custom Flooring Revolving Loans”) pursuant to that certain Loan and Security
Agreement by and between A-American Custom Flooring and Lender (as amended, restated,
modified or supplemented and in effect from time to time, the "A-American Custom Flooring
Loan Agreement"), and as evidenced by that certain Secured Revolving Promissory Note made
by A-American Custom Flooring in favor of Lender in the principal amount of $2,500,000.00 (as
the same may be amended, restated, modified or supplemented and in effect from time to time,
the “A-Aerican Custom Flooring Revolving Note™); and (ii) a term loan in the original
principal amsunt of Three Hundred Fifty Thousand and No/100 Dollars ($350,000.00) (the “A-
American Custop Flooring Term Loan”) pursuant to the A-American Custom Flooring Loan
Agreement, and-as evidenced by that certain Secured Term Promissory Note made by A-
American Custom Flooring in favor of Lender in the principal amount of $350,000.00 (as the
same may be amendeq, restated, modified or supplemented and in effect from time to time, the
“A-American Custom Floor'ng Term Note). The A-American Custom Flooring Loan
Agreement, A-American Custom Flooring Revolving Note, A-American Custom Flooring Term
Note and all other documents in favor of Lender which evidence or secure the A-American
Custom Flooring Loans, as each niay be amended, restated, modified or supplemented and in
effect from time to time, are hereafiei Collectively referred to as the “A-American Custom
Flooring Loan Documents”.

E. Lender has also heretofore made. zevolving loans (the “A-American Contractors
Loans”) in the original principal amount of “0r" to One Million and No/100 Doliars
(81,000,000.00) to A-American Contractors & Suppilers, Inc., an Illinois corporation ("A-
American Contractors"), pursuant to that certain Loan‘and Sscurity Agreement by and between
A-American Contractors and Lender (as amended, restated, medified or supplemented and in
effect from time to time, the "A-American Contractors Loan Agrezment”), as evidenced by that
certain Secured Revolving Promissory Note made by A-American Centractors in favor of Lender
in the principal amount of $1,000,000.00 (as the same may be amend¢d, restated, modified or
supplemented and in effect from time to time, the “A-American Contractorz Note”). The A-
American Contractors Loan Agreement, A-American Contractors Note and il documents in
favor of Lender which evidence or secure the A-American Contractors Loans; s each may be
amended, restated, modified or supplemented and in effect from time to time,- 2cc hereafter
collectively referred to as the “A-American Contractors Loan Documents”.

F. The 7777 Loan, the 7847 Loan, the Irving Park Loan, the A-American Custom
Flooring Loans and the A-American Contractors Loans (collectively, the “Loans™) are secured
by, among other things, that certain Mortgage, Assignment of Leases and Rents, Security
Agreement and UCC Fixture Financing Statement dated as of April 25, 2005, from Mortgagor to
Lender recorded with the Recorder of Deeds in Cook County, Illinois (the “Recorder’s Office”™)
on April 28, 2005, as Document No. 0511803155 (the “Mortgage™), which Mortgage encumbers
the real property and all improvements thereon legally described on Exhibit A hereto
(“Property”), (ii) that certain Assignment of Rents and Leases dated as of April 25, 2005, from
Mortgagor to Lender and recorded in the Recorder’s Office on April 28, 2005, as Document
No. 0511803156 (the “Assignment of Leases”); (iii) that certain Environmental Indemnity
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Agreement dated as of April 25, 2005 from Mortgagor, A-American Custom F looring and A-
American Contractors to Lender (the “Indemnity Agreement”); and (iv) certain other loan
documents (the 7777 Loan Documents, the 7847 Loan Documents, the Irving Park Loan
Documents, the A-American Custom Flooring Loan Documents, the A-American Contractors
Loan Documents, the Mortgage, the Assignment of Leases, the Indemnity Agreement, the other
documents evidencing, securing and guarantying the Loans, in their original form and as
amended, are sometimes collectively referred to herein as the “Loan Documents™).

G. A-American Custom Flooring and Lender are concurrently herewith entering into
that certain Second Amendment to Loan and Security Agreement and Ancillary Agreements (the
“A-American Custom Flooring Second Amendment”) pursuant to which, among other things,
the maximurm. outstanding amount of the A-American Custom Flooring Revolving Loans is
being increased “rom Two Million Five Hundred Thousand and No/100 Dollars ($2,500,000.00)
to Three Milliza und No/100 Dollars ($3,000,000.00), which A-American Custom Flooring
Revolving Loans ‘aie~evidenced by that certain Second Amended and Restated Secured
Revolving Promissory Mote dated as of even date herewith made by A-American Custom
Flooring in favor of Lendsr in the principal amount of Three Million and No/100 Dollars
($3,000,000.00) (as amended -restated, modified or supplemented and in effect from time to
time, the “A-American Custom Flooting Second Amended and Restated Note™).

H. A-American Contractors «pd Lender are concurrently herewith entering into that
certain Second Amendment to Loan and S ecurity Agreement and Ancillary Agreements (the “A-
American Contractors Second Amendment”) pursuant to which, among other things, Lender is
making a new term loan to A-American Contiac.ors in the principal amount of One Hundred
Thousand and No/100 Dotlars ($100,000.00) (the “A-American Contractors Term Loan”}, which
Term Loan is evidenced by that certain Secured Tern rromissory Note dated as of even date
herewith made by A-American Contractors in favor of ‘“ender in the principal amount of One
Hundred Thousand and No/100 Dollars ($100,000.00) (is amended, restated, modified or
supplemented and in effect from time to time, the “A-Americar Contractors Term Note™).

L Mortgagor desires to amend the Loan Documents i order to provide that the
Mortgage, the Assignment of Leases and the Indemnity Agreement Secure, in addition to the
Loans, the A-American Custom Flooring Second Amended and Restated tlote, the A-American
Contractors Term Loan and the A-American Contractors Term Note.

AGREEMENTS:

NOW, THEREFORE, in consideration of (i) the facts set forth hereinabove (which are
hereby incorporated into and made a part of this Agreement), (ii) the agreements by Lender to
modify the Loan Documents, as provided herein, (iif) the covenants and agreements contained
herein, and (iv) for other good and valuable consideration, the receipt, adequacy and sufficiency
of which are hereby acknowledged, the parties hereby agree as follows:

1. Mortgage, Assignment of Leases and Indemnity Agreement Secures

Restructured/Additional Loans. The Mortgage, the Assignment of Leases and the Indemnity
Agreement are hereby modified to provide that the Mortgage, the Assignment of Leases and the
Indemnity Agreement additionally secures the A-American Custom Flooring Second Amended
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and Restated Note, the A-American Contractors Term Loan and the A-American Contractors
Term Note. All references in the Mortgage, the Assignment of Leases and the Indemnity
Agreement and the other Loan Documents to “Loan” and “Loans” and “Notes” shall include the
A-American Contractors Term Loan, and the A-American Contractors Term Note and the A-
American Custom Flooring Second Amended and Restated Note, respectively. All references to
“Loan Agreement” in the Mortgage shall refer to the Loan Agreement, as amended by the
Second Amendment.

2. Representations and Warranties of Mortgagor. Mortgagor hereby represents,
covenants and warrants to Lender as follows:

(@)  The representations and warranties in the Mortgage, the Assignment of
Leases; the Indemnity Agreement and the other Loan Documents to which they are a
party are'true and correct as of the date hereof,

(b)  There is currently no Event of Default (as defined in the Mortgage) under
the Mortgage oiihe other Loan Documents and Mortgagor does not know of any event or
circumstance which wit!i the giving of notice or passing of time, or both, would constitute
an Event of Default under the Mortgage or the other Loan Documents.

(¢)  The Loan Documepts are in full force and effect and, following the
execution and delivery of this Agivement, they continue to be the legal, valid and binding
obligations of Mortgagor enforceablein accordance with their respective terms, subject to
limitations imposed by general principies of equity.

(d)  There has been no material adv<rse change in the financial condition of
Mortgagor or any other party whose financial stalement has been delivered to Lender in
connection with the Loans from the date of the mos revent financial statement received
by Lender.

(e) As of the date hereof, Mortgagor has no claiirs, counterclaims, defenses,
or set-offs with respect to the Loans or the Loan Documents as raodified herein,

(f) This Agreement has been duly executed and delivérid-on behalfl of
Mortgagor.

3. Title Policy. As a condition precedent to the agreements contained herein,
Mortgagor shall, at its sole cost and expense, cause the applicable title insurance company to
issue an endorsement to Lender’s existing title insurance policy (the “Title Policy™), as of the
date this Agreement is recorded, reflecting the recording of this Agreement and insuring the first
priority of the lien of the Mortgage, subject only to the exceptions set forth in the Title Policy as
of its date of issuance and any other encumbrances expressly agreed to by Lender.

4, Reaffirmation of Collateral Assignment of Beneficial Interest. Cristina
Capalnas (the “Beneficiary”) hereby ratifies and affirms (i) that certain Collateral Assignment of
Beneficial Interest in Land Trust dated as of April 25, 2005 made by the Beneficiary in favor of
Lender with respect to that certain Trust Agreement dated as of June 17, 1997 and known as
Trust No. 11707 with Parkway Bank and Trust Company (as amended, restated, modified or
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supplemented and in effect from time to time, the “Parkway Bank Collateral ABI”), and (ii) that
certain Collateral Assignment of Beneficial Interest in Land Trust dated as of April 25, 2005
made by the Beneficiary in favor of Lender with respect to that certain Trust Agreement dated as
of June 10, 1996 and known as Trust No. 96-4074 with Cole Taylor Bank (*Cole Taylor Bank
Collateral ABI”, and together with the Parkway Bank Collateral ABI, the “Collateral ABIs”),
and reaffirms the grant of the security interest in and assignment to Lender of all rights and
interests of the Beneficiary under the Trust Agreement (as defined under the Collateral ABIs) for
such purpose in all respects. The Beneficiary agrees that each of the Collateral ABIs are in full
force and effect following the execution and delivery of this Agreement. The representations
and warranties of the Beneficiary in the Collateral ABIs are, as of the date hereof, true and
correct api the Beneficiary does not know of any default thereunder. Each of the Collateral
ABIs continucs to be the valid and binding obligation of the Beneficiary, enforceable in
accordance with its terms. The Beneficiary further agrees that any and all references to “First
Midwest Bank; N/A.” in the Collateral ABIs shall mean Lender as “First Midwest Bank, an
[llinois banking corpeiation”.

5. Expenses. As a condition precedent to the agreements contained herein,
Mortgagor shall pay all out-vf“pocket costs and expenses incurred by Lender in connection with
this Agreement, including, with)ut limitation, title charges, recording fees, appraisal fees and
attorneys’ fees and expenses.

6. Miscellaneous.

(a) This Agreement shall be governed by and construed in accordance with
the laws of the State of Illinois.

(b)  This Agreement shall not be cousirued more strictly against Lender than
against Mortgagor merely by virtue of the fact that the same has been prepared by
counsel for Lender, it being recognized that Mortgagor-and Lender have contributed
substantially and materially to the preparation of this Ag:zéament, and Mortgagor and
Lender each acknowledges and waives any claim contesting the existence and the
adequacy of the consideration given by the other in entering irite this Agreement. Each
of the parties to this Agreement represents that it has been advised by its respective
counsel of the legal and practical effect of this Agreement, and recoghizes that it is
executing and delivering this Agreement, intending thereby to be legaliv bound by the
terms and provisions thereof, of its own free will, without promises or threats or the
exertion of duress upon it. The signatories hereto state that they have read and
understand this Agreement, that they intend to be legally bound by it and that they
expressly warrant and represent that they are duly authorized and empowered to execute
it.

(¢)  Notwithstanding the execution of this Agreement by Lender, the same
shall not be deemed to constitute Lender a venturer or partner of or in any way associated
with Mortgagor nor shall privity of contract be presumed to have been established with
any third party.

399050.1 044614-38622 -6-
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()  Mortgagor and Lender each acknowledges that there are no other
understandings, agreements or representations, either oral or written, express or implied,
that are not embodied in the Loan Documents and this Agreement, which collectively
represent a complete integration of all prior and contemporaneous agreements and
understandings of Mortgagor and Lender; and that all such prior understandings,
agreements and representations are hereby modified as set forth in this Agreement.
Except as expressly modified hereby, the terms of the Loan Documents are and remain
unmodified and in full force and effect.

(¢)  This Agreement shall bind and inure to the benefit of the parties hereto
and-their respective heirs, executors, administrators, successors and assigns.

4)) Any references to the “Mortgage”, the “Assignment of Leases” or the
“Loan L*>cuments” contained in any of the Loan Documents shall be deemed to refer to
the Mortgage, the “Assignment of Leases” and the other Loan Documents as amended
hereby. The parsigraph and section headings used herein are for convenience only and
shall not limit tiic suhstantive provisions hereof, All words herein which are expressed in
the neuter gender shali be deemed to include the masculine, feminine and neuter genders.
Any word herein which is expressed in the singular or plural shall be deemed, whenever
appropriate in the context, o include the plural and the singular, and in particular, the
term “Mortgagor” shall be so conistrued.

(g)  This Agrcement may be!executed in one or more counterparts, all of
which, when taken together, shall constitut: one original Agreement,

(h)  Time is of the essence of Morigagar’s obligations under this Agreement.

7. Customer Identification - USA Patriot Act Nutice; OFAC and Bank Secrecy
Act. Lender hereby notifies Mortgagor that pursuant to the reaxirements of the USA Patriot Act
(Title I1T of Pub. L. 107-56, signed into law October 26, 2001) (the “Act™), and Lender’s policies
and practices, Lender is required to obtain, verify and recor( certain information and
documentation that identifies Mortgagor, which information includes:the name and address of
Mortgagor and such other information that will allow Lender to identify Mortgagor in
accordance with the Act. In addition, Mortgagor shall (a) ensure that Morigagor shall not be
listed on the Specially Designated Nationals and Blocked Person List or otiei similar lists
maintained by the Office of Foreign Assets Control (“OFAC”), the Department of (e Treasury
or included in any Executive Orders, (b) not use or permit the use of the proceeds of the Loans to
violate any of the foreign asset control regulations of OFAC or any enabling statute or Executive
Order relating thereto, and (c) comply, and cause any of its subsidiaries to comply, with all
applicable Bank Secrecy Act (“BSA™) laws and regulations, as amended.

[Remainder of page intentionally left blank; signature page follows]
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IN WITNESS WHEREOF, the parties hereto have executed this First Modification of
Loan Documents dated as of the day and year first above written.

LENDER: MORTGAGOR:

FIRST MIDWEST BANK, an Illinois

banking corporation =
@_ﬂw TIONEL CAPALNAS, personally
By:

Name: _ . Fow ]| Choe T -
Title: W 7

;
CRISTINA CAPALNAS, personally

399050.1 044614-38622
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STATE OF ILLINOIS )

) .88
COUNTY OF )

| /\‘{ oL &0 M,\\o\ Cu e Stiaa Notary Public in and for said County, in the State
aforesaid, DO HEREBY CERTIFY that IONEL CAPALNAS, is personally known to me to be
the same person whose name is subscribed to the foregoing instrument, appeared before me this
day in person and acknowledged that he signed and delivered said instrument as his own free and
voluntary act for the uses and purposes therein set forth.

G1VIN under my hand and Notarial Seal this / S day of Dgcember, 2006.

.

Notary Public

My Commission Expires: 7/// / 041

OFFICIAL SEAL
MARGARETA CURESCU
NOTARY PUBLIC - STATE OF HLLINOIS

STATE OF ILLINOIS MY COMMISSION EXPIRES:07/11/09

PP P
WINPT NS

)
) .88
COUNTY OF )

1Y p can ( beo\ Cu g 2 , a Notary Public/in and for said County, in the State
aforesaid, DO MEREBY CERTIFY that CRISTINA CAPALNRAS; is personally known to me to
be the same person whose name is subscribed to the foregoing irstrument, appeared before me
this day in person and acknowledged that she signed and delivered said instrument as her own
free and voluntary act for the uses and purposes therein set forth.

GIVEN under my hand and Notarial Seal this | 5 day of Dgtember, 2006,

A

Notary Public

My Commission Expires: 7/ Y / 249

PV VW PV VE VY o w gy
hdhadiadheddhdh b b bl e gt T FL Y VTV

OFFICIAL SEAL
MARGARETA CURESCU
NOTARY PUBLIC - STATE OF ILLINOIS
MY COMMISSION EXPIRES:07/11/0%
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STATE OF ILLINOIS )
} .88

COUNTY OF (oo K. )

I _Lopaiae M. Masurd ,a Notary Public in and for said County, in the State
aforesaid, DO HEREBY CERTIFY that %/ Eheps , the y

i
of FIRST MIDWEST BANK, an Illinois banking corporation, is personally known to me to be
the same person whose name is subscribed to the foregoing instrument, appeared before me this

day in person and acknowledged that he signed and delivered said instrument as his own free and
voluntary act for the uses and purposes therein set forth,

GIVEN under my hand and Notarial Seal this 2Ol day of December, 2006.

Notary Public

OIFCNLSEAL
RpA MM
e POt~ STATE OF ALINOS

NOT mES, 02-26-07
MY COMMBSION EX"IES: .

My Commission Expires: {24 07

399030.1 (44614-38622
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EXHIBIT A

THE PROPERTY

THAT PART OF THE WEST 18 ACRES LYING EAST OF THE EAST LINE OF
CALDWELL AVENUE, OF THE EAST 48 ACRES, OF THE SOUTH 100 ACRES, OF THE
NORTHEAST QUARTER OF SECTION 30, TOWNSHIP 41 NORTH, RANGE 13 EAST OF
THE THIRD PRINCIPAL MERIDIAN, EXCEPT THE SOUTH 33 FEET OF SAID
PREMISES USED FOR PUBLIC HIGHWAY, IN COOK COUNTY, ILLINOIS.

Permanent Ind¢x Number:  10-30-201-004-0000

Property Address: 7777 North Caldwell Avenue
Niles, Illinois 60714
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