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MORTGAGK

MAXIMUM LIEN. At no time shall the principal amount of Jadebtedness secured by the Mortgage, not
including sums advanced to protect the security of the Mortgage, exceed the note amount of $210,000.00.

THIS MORTGAGE dated May 20, 2007, is made and executed between ~iRST MIDWEST BANK AS TRUSTEE
TO MCHENRY STATE BANK, U.T.A. #12847 DATED 6-1-1993, BORROWE": /{referred to below as "Grantor")

and Bank of Palatine, whose address is ONE EAST NORTHWEST HIGHWALY, PALATINE, IL 60067 (referred
to below as "Lender").

GRANT OF MORTGAGE. For valuable consideration, Grantor mortgages, warrante, and conveys to Lender all of
Grantor's right, title, and interest in and to the following described real property, together with all existing or
subsequently erected or affixed buildings, improvements and fixtures; all easements, <igits of way, and
appurtenances; all water, water rights, watercourses and ditch rights (including stock in utiitics with ditch or
irrigation rights); and all other rights, royalties, and profits relating to the real property, including without limitation all
minerals, oil, gas, geothermal and similar matters, (the "Real Property”} located in COOK County, State of
llinois:

LOT 111 INCINDERELLA PARK, A SUBDIVISION BEING PART OF THE NORTHWEST 1/4 OF SECTION 14,
TOWNSHIP 42 NORTH, RANGE 10 EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY,
ILLNIOIS.

The Real Property or its address is commonly known as 34 E HERON, PALATINE, IL 60067. The Real
Property tax identification number is 02-14-106-005.

Grantor presently assigns tc Lender all of Grantor's right, title, and interest in and to all present and future leases of
the Property and ali Rents from the Property. In addition, Grantor grants to Lender a Uniform Commercial Code
security interest in the Personal Property and Rents.

THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS
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this Mortgage and shall not be affected by Lender's acquisition of any interest in the Property, whether by
foreclosure or otherwise.

Nuisance, Waste. Grantor shall not cause, conduct or permit any nuisance nor commit, permit, or suffer any
stripping of or waste on or to the Property or any portion of the Property. Without limiting the generality of the
foregoing, Grantor will not remove, oF grant to any other party the right to remove, any timber, minerals
(including oil and gas), coal, clay, scoria, soil, gravel or rock products without Lender's prior written consent.

Removal of Improvements. Grantor shall not demolish or remove any Improvements from the Real Property
without Lender’s prior written consent. As a condition to the removal of any improvements, Lender may require
Grantor to make arrangements satisfactory to Lender to replace such Improvements with Improvements of at
least equal value.

Lender’'s Right (o Enter. Lender and Lender's agents and representatives may enter upon the Real Property
at all reasonable times G attend to Lender’s interests and to inspect the Real Property for purposes of Grantor's
compliance with the tetins and conditions of this Mortgage.

Compliance with Governmzntal Requirements. Grantor shall promptly comply with all laws, ordinances, and
regulations, now or hereafter iv'-affect, of all governmental authorities applicable to the use or occupancy of the
Property. Grantor may contest ir ghod faith any such law, ordinance, or regulation and withhold compliance
during any proceeding, including appiopriate appeals, so0 long as Grantor has notified Lender in writing prior to
doing so and so long as, in Lender's sole opinion, Lender's interests in the Property are not jeopardized.
Lender may require Grantor to post adequate security or a surety bond, reasonably satisfactory to Lender, to
protect Lender’s interest.

Duty to Protect. Grantor agrees neither to apandon or leave unattended the Property. Grantor shall do all
other acts, in addition to those acts set forth abov in 'this section, which from the character and use of the
Property are reasonably necessary to protect and prese.ve the Property.

TAXES AND LIENS. The following provisions relating to th¢ taxes and liens on the Property are part of this
Mortgage:

Payment. Grantor shall pay when due (and in all events prioi-iv delinquency) all taxes, payroll taxes, special
taxes, assessments, water charges and sewer service charges levied against or on account of the Property, and
shall pay when due all ciaims for work done on or for services rendereu ot material furnished to the Property.
Grantor shall maintain the Property free of any liens having priority over or-enua to the interest of Lender under
this Mortgage, except for the Existing Indebtedness referred to in this Mailyage or those liens specifically
agreed to in writing by Lender, and except for the lien of taxes and assessments 10t due as further specified in
the Right to Contest paragraph.

Right to Contest. Grantor may withhold payment of any tax, assessment, or claimin-connection with a good
faith dispute over the obligation to pay, s0 long as Lender’s interest in the Property is not izcnardized. f a lien

arises or is filed as a result of nonpayment, Grantor shall within fitteen (15) days after the lien zrises or, if a lien

is filed, within fitteen (15) days after Grantor has notice of the filing, secure the discharge-or the lien, or it

requested by Lender, deposit with Lender cash or a sufficient corporate surety bond or other security

satisfactory to Lender in an amount sufficient to discharge the lien plus any costs and atiorneys’ fees, or other

charges that could accrue as a result of a foreclosure or sale under the lien. In any contest, Grantor shall

defend itself and Lender and shall satisty any adverse judgment before enforcement against the Property.

Grantor shall name lender as an additional obligee under any surety bond furnished in the contest

proceedings.

Evidence of Payment. Grantor shall upon demand furnish to Lender satisfactory evidence of payment of the
taxes or assessments and shall authorize the appropriate governmental official to deliver to Lender at any time
a written statement of the taxes and assessments against the Property.

Notice of Construction. Grantor shall notify Lender at least fifteen (15) days before any work is commenced,
any services are furnished, or any materials are supplied to the Property, if any mechanic’s lien, materialmen’s
lien, or other lien could be asserted on account of the work, services, or materials. Grantor will upon request of
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payments to become due during either (1) the term of any appficable insurance policy; or {2) the remaining term of
the Note; or (C) be treated as a balloon payment which will be due and payable at the Note's maturity. The
Mortgage also will secure payment of these amounts. The rights provided for in this paragraph shall be in addition
to any other rights or any remedies to which Lender may be entitled on account of any default. Any such action by
Lender shall not be construed as curing the default so as to bar Lender from any remedy that it otherwise would

have had.

WARRANTY; DEFENSE OF TITLE. The following provisions relating to ownership of the Property are a part of this
Mortgage:

Title. Grantor warrants that: (a) Grantor holds good and marketable title of record to the Property in fee simple,
free and clear ui-a! liens and encumbrances other than those set forth in the Real Property description or in the

Existing Indebtedriess section below or in any title insurance policy, title report, or final title opinion issued in

tavor of, and accepteu hy, Lender in connection with this Mortgage, and (b) Grantor has the full right, power,
and authority to execate-and deliver this Mortgage to Lender.

Defense of Title. Subjectto*he exception in the paragraph above, Grantor warrants and will forever defend
the title to the Property against-the lawful claims of all persons. In the event any action or proceeding is
commenced that gusstions Grante?’s title or the interest of Lender under this Mortgage, Grantor shall defend
the action at Grantor's expense. Grantor may be the nominal party in such proceeding, but LLender shall be
entitled to participate in the proceeding dnd to be represented in the proceeding by counsel of Lender's own

choice, and Grantor will deliver, or cause.te he delivered, to Lender such instruments as Lender may request
from time to time to permit such participaticn

Compliance With Laws. Grantor warrants thal *lie Property and Grantor's use of the Property complies with all
existing applicable laws, ordinances, and regulations ot governmental authorities.

Survival of Promises. All promises, agreements, arid statements Grantor has made in this Mortgage shall
survive the execution and delivery of this Mortgage, shail be continuing in nature and shall remain in fult force
and effect until such time as Borrower's Indebtedness is paidin Tull.

EXISTING INDEBTEDNESS. The following provisions concerning Existing Indebtedness are a part of this
Mortgage:

Existing Lien. The lien of this Mortgage securing the Indebtedness ay be secondary and inferior to an
existing lien. Grantor expressly covenants and agrees to pay, or see’ip the payment of, the Existing
indebtedness and to prevent any default on such indebtedness, any defaultvitder the instruments evidencing

such indebtedness, or any default under any security documents for such indebtedness.

No Meodification. Grantor shall not enter into any agreement with the holder of any motgage, deed of trust, or
other security agreement which has priority over this Mortgage by which that agreement is modified, amended,
extended, or renewed without the prior written consent of Lender. Grantor shall neither requast nor accept any
future advances under any such security agreement without the prior written consent of Lender

CONDEMNATION. The following provisions relating to condemnation proceedings are a part of this Mortgage:

Proceedings. If any proceeding in condemnation is filed, Grantor shali promptly notify Lender in writing, and
Grantor shall promptly take such steps as may be necessary to defend the action and obtain the award.
Grantor may be the nominai party in such proceeding, but Lender shall be entitled to participate in the
proceeding and to be represented in the proceeding by counsel of its own choice, and Grantor will deliver or
cause to be delivered to Lender such instruments and documentation as may be requested by Lender from time
to time to permit such participation.

Application of Net Proceeds. If all or any part of the Property is condemned by eminent domain proceedings
or by any proceeding or purchase in lieu of condemnation, Lender may at its election require that all or any

portion of the net proceeds of the award be applied to the Indebtedness or the repair or restoration of the
Property. The net proceeds of the award shall mean the award after payment of all reasonable costs, expenses,
and attorneys’ fees incurred by Lender in connection with the condemnation.
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Attorney-in-Fact. If Grantar fails to do any of the things referred to in the praceding paragraph, Lender may do
5o for and in the name of Grantor and at Grantor's expense. For such purposes, Grantor hereby irrevocably
appoints Lender as Grantors attorney-in-fact for the purpose of making, executing, delivering, filing,
recording, and doing all other things as may be necessary or desirable, in Lender’s sole opinion, to accomplish
the matters referred to in the preceding paragraph.

FULL PERFORMANCE. If Borrower and Grantor pay all the Indebtedness when due, and Grantor otherwise
performs all the obligations imposed upon Grantor under this Mortgage, Lender shall execute and deliver o Grantor
a suitable satisfaction of this Mortgage and suitable statements of termination of any financing statement on file
evidencing Lender's security interest in the Rents and the Personal Property, Grantor will pay, if permitted by
applicable law, any rsasonable termination fee as determined by Lender from time to time.

REINSTATEMENT OF SECURITY INTEREST. If payment is made by Borrower, whether voiuntarily or otherwise, or
by guarantor or by any :hi:d-party, on the Indebtedness and thereafter Lender is forced to remit the amount of that
payment (A) to Borrowe: s +.uetee in bankruptcy or to any similar person under any federal or state bankruptcy law
or law for the relief of debtors.. (P} Dy reason of any judgment, decree or order of any court or administrative body
having jurisdiction over Lender orany of Lender’s property, or (C) by reason of any settiement or compromise of
any claim made by Lender with-zity claimant (including without limitation Borrower), the Indebtedness shall be
considered unpaid for the purpose of ¢nforcament of this Mortgage and this Mortgage shall continue to be effective
or shall be reinstated, as the case may bz, notwithstanding any cancellation of this Mortgage or of any note or other
instrument or agreement evidencing the Ind(btedness and the Property will continue to secure the amount repaid or
recovered to the same extent as if that amount never had been originaily received by Lender, and Grantor shall be
bound by any judgment, decree, order, settlement or compromise relating to the Indebtedness or to this Mortgage.

EVENTS OF DEFAULT. At Lender’s option, Grantor will be in default under this Mortgage if any of the following
happen:

Payment Default. Borrower fails to make any paymentwien due under the Indebtedness.

Default on Other Payments. Failure of Grantor within the tim¢ required by this Mortgage to make any payment
for taxes or insurance, or any other payment necessary to prevent filing of or to effect discharge of any lien.

Break Other Promises. Borrower of Grantor breaks any promise riau? to Lender or fails to perform promptly
at the time and strictly in the manner provided in this Mortgage or in any agreement related to this Mortgage.

Faise Statements. Any representation or statement made or furnished i Lender by Borrower or Grantor or on
Borrower's or Grantor's behalf under this Mortgage or the Related Documériisis false or misleading in any
material respect, either now or at the time made or furnished.

Defective Collateralization. This Mortgage or any of the Related Documents ceases to be in full force and
effect (including failure of any collateral document to create a valid and perfected security 1ntarest or lien) at any
time and for any reason.

Insolvency. The dissolution or termination of the Trust, the insolvency of Borrower or Granter,-the appointment
of a receiver for any part of Borrower’s or Grantor's property, any assignment for the benefit of creditors, any
type of creditor workout, or the commencement of any proceeding under any bankruptcy or insolvency laws by
or against Borrower or Grantor.

Taking of the Property. Any creditor or governmental agency tries to take any of the Property or any other of
Borrower's or Grantor’s property in which Lender has a lien. This includes taking of, garnishing of or levying on
Borrower's or Grantor's accounts, including deposit accounts, with Lender. However, if Borrower or Grantor
disputes in good faith whether the claim on which the taking of the Property is based is valid or reasonable, and
it Borrower or Grantor gives Lender written notice of the claim and furnishes Lender with monies or a surety
pond satisfactory to Lender to satisfy the claim, then this default provision will not apply.

Existing Indebtedness. The payment of any installment of principal or any interest on the Existing
Indebtedness is not made within the time required by the promissory note evidencing such indebtedness, or a
default occurs under the instrument securing such indebtedness and is not cured during any applicable grace

RUSRO———— S
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Personal Property or of the time after which any private sale or other intended disposition of the Personal
Property is to be made. Reasonable notice shall mean notice given at least ten (10) days before the time of the
sale or disposition. Any sale of the Personal Property may be made in conjunction with any sale of the Real
Property.

Election of Remedies. All of Lender’s rights and remedies wil be cumulative and may be exercised alone or
together. An election by Lender to choose any one remedy will not bar Lender from using any other remedy. If
Lender decides to spend money of to perform any of Grantor's obligations under this Mortgage, after Grantor's
failure to do so, that decision by Lender will not affect Lender’s right to declare Grantor in default and to
exercise Lender’s remedies.

Attorneys’ Fecs; Expenses. [f Lender institutes any suit or action to enforce any of the terms of this Mortgage,
Lender shall be eniiiied to recover such sum as the court may adjudge reasonable as attorneys’ fees at trial and
upon any appeal. (Wnaather or not any court action is involved, and to the extent not prohibited by law, all
reasonable expenses Leader incurs that in Lender's opinion are necessary at any time for the protection of its
interest or the enforcemarit of its rights shall become a part of the Indebtedness payable on demand and shall
bear interest at the Note rate ffum the date of the expenditure until repaid. Expenses covered by this paragraph
include, without limitation, haviaver subject to any limits under applicable law, Lender’s attorneys’ fees and
Lenders legal expenses, whethar or not there is a lawsuit, including attorneys’ fees and expenses for
bankruptcy proceedings (including eirorts to modify or vacate any automatic stay or injunction), appeals, and
any anticipated post-judgment collecton 'services, the cost of searching records, obtaining title reports
{including foreclosure reports), surveyors ieports, and appraisal fees and fitle insurance, to the extent
permitted by applicable law. Grantor also wiil pay any court costs, in addition to all other sums provided by law.

NOTICES. Any notice required to be given under this Mortgage, including without limitation any notice of default
and any notice of sale shall be given in writing, and shall be effective when actually delivered, when actually
received by telefacsimile (uniess otherwise required by law?, vshen deposited with a nationally recognized overnight
courier, or, if mailed, when deposited in the United States rnail,.as first class, certified or registered mail postage
prepaid, directed to the addresses shown near the beginning ot.inks Mortgage. All copies of notices of foreclosure
from the holder of any lien which has priority over this Mortgage skall be sent to Lender's address, as shown near
the beginning of this Mortgage. Any person may change his or e address for notices under this Mortgage by
giving formal written notice to the other person or persons, specifying the( the purpose of the notice is to change the
person’s address. For notice purposes, Grantor agrees to keep Lender irtormed at all times of Grantor's current
address. Unless otherwise provided or required by law, if there is more taan-one Grantor, any notice given by
Lender to any Grantor is deemed to be notice given to all Grantors. 1t will be“tarantor's responsibility to tell the
others of the notice from Lender.

MISCELLANEOQUS PROVISIONS. The following miscellaneous provisions are a part of this Mortgage:

Amendments. What is written in this Mortgage and in the Related Documents is Grantors entire agreement
with Lender concerning the matters covered by this Mortgage. To be effective, any chaige or amendment to
this Mortgage must be in writing and must be signed by whoever will be bound or obligated v the change or
amendment.

Caption Headings. Caption headings in this Mortgage are for convenience purposes only and are not to be
used to interpret or define the provisions of this Mortgage.

Governing Law. This Mortgage will be governed by federal law applicable to Lender and, 1o the extent
not preempted by federal law, the laws of the State of lllinois without regard to its conflicts of law
provisions. This Mortgage has been accepted by Lender in the State of lllinois.

Joint and Several Liability. Al obligations of Borrower and Grantor under this Mortgage shall be joint and
several, and all references to Grantor shall mean each and every Grantor, and all references to Borrower shall
mean each and every Borrower. This means that each Grantor signing below is responsible for all obligations in
this Mortgage.

No Waiver by Lender. Grantor understands Lender will not give up any of Lender's rights under this Mortgage

b Lot i e A
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hazard to human health or the environment when improperly used, treated, stored, disposed of, generated,
manufactured, transported or otherwise handled. The words "Hazardous Substances” are used in their very
broadest sense and include without limitation any and all hazardous or toxic substances, materials or waste as
defined by or listed under the Environmental Laws. The term "Hazardous Substances" also includes, without
limitation, petroleum and petroleum by-products or any fraction thereof and asbestos.

Improvements. The word "Improvements” means all existing and future improvements, buildings, structures,
mobile homes affixed on the Real Property, facilities, additions, replacements and other construction on the
Real Property.

Indebtedness. The word "Indebtedness” means all principal, interest, and other amounts, costs and expenses
payable underihe Note or Related Documents, together with all renewals of, extensions of, modifications of,
consolidations of zi1d substitutions for the Note or Related Documents and any amounts expended or advanced

by Lender to discharge Grantor’s obligations or expenses incurred by Lender to enforce Grantor's obligations
under this Mortgage 4ncsther with interest on such amounts as provided in this Mortgage.

Lender. The word "Lende’” imeans Bank of Palatine, its successors and assigns. The words "successors or
assigns" mean any person oy cormpany that acquires any interest in the Note.

Mortgage. The word "Mortgage® ineans this Mortgage between Grantor and Lender.

Note. The word "Note" means the proniissory note dated May 20, 2007, in the original principal amount of
$210,000.00 from Borrower to Lender, lagether with all renewals of, extensions of, modifications of, refinancings
of, consolidations of, ana substitutions for'thz.nromissory note or agreement. The interest rate on the Note is
8.950%. The maturity date of the Note is August 79, 2007.

Personal Property. The words "Personal Property”iriaan all equipment, fixtures, and other articles of personal
property now or hereatter owned by Grantor, and now.or hereafter attached or affixed to the Real Property;
together with all accessions, parts, and additions to, a\! ranfacements of, and all substitutions for, any of such
property; and together with all proceeds (including withous Emitation all insurance proceeds and refunds of
premiums) from any sale or other disposition of the Property.

Property. The word "Property” means collectively the Real Preperty and the Personal Property.

Real Property. The words "Real Property" mean the real property, ntergsts and rights, as further described in
this Mortgage.

Related Documents. The words "Related Documents" mean all promissuTy rotes, credit agreements, loan
agreements, environmental agreements, guaranties, security agreements, mortgages, deeds of trust, security
deeds, collateral mortgages, and all otner instruments, agreements and documents ~whether now or hereafter
existing, executed in corinection with the Indebtedness.

Rents. The word "Rents" means all present and future rents, revenues, income, issues, rovalties, profits, and
other benefits derived:fram the Praperys ¢ e
A FIEE
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RIDER ATTACHED AND MADE A PART OF
MORTGAGE
DATED MAY 20, 2007

This MORTGAGE is executed by FIRST MIDWEST BANK, not personally but solely as Trustee
under Trust No. 12847 in the exercise of the power and authority conferred upon and vested in it as such
trustee (and said FIRST MIDWEST BANK, hereby warrants that it possesses full power and authority to
execute this instrument), and it is expressly understood and agreed that nothing herein or in said note
contained shall beconstrued as creating any liability on the said FIRST MIDWEST BANK, personally to
pay the said note or any interest that may accrue thereon, or any indebtedness accruing there under, or to
perform thereon aiy onvenant either express or implied herein contained, all such liability if any being
expressly waived by Titsice and by every person now or hereafter claiming any right or security hereunder,
and that so far as the FIRT MIDWEST BANK, personally are concerned, the legal holder or holders of
said note and the owner of CWRers of any indebtedness accruing hereunder shall look solely to the premises
hereby conveyed for the paynient thereof by the enforcement of the lien hereby created in the manner herein

and in said note provided or by actien to enforce the personal liability of the guarantor, if any.

In witness whereof, the grantor, Tut personally but as trustee as aforesaid, has caused these presents
to be signed by its Trust Assistant this 4™-dzy of June 2007.

First Midwest Bank as Trustee under
Trust No. 12847 and not personally.

By: (‘/(ﬂj\ul/k QP/Q_Q.A/&—Q

Trust Assistant

STATE OF ILLINOILS
Ss:
COUNTY OF MCHENRY

I, the Undersigned, a Notary Public in and for said County, in the State of aforcsaid, DO HEREBY
CERTIFY that Carol Roeske, Trust Assistant of FIRST MIDWEST BANK, personaliy known to me to be
the same person whose name is subscribed to the foregoing instrument as such Trust Assisiant respectively,
appeared before me this day in person and acknowledged that she signed and delivered the said instrument
as her own free and voluntary act, and as the free and voluntary act, and as the free and voluntary act of
said Bank, for the uses and purposes therein set forth. '

Given under my hand a Notarial Seal this 4th day of June A.D., 2007.

NOTARY PUBLIC

OFFICIAL SEAL
ELIZABETH K SCOTY

NOTARY PAJBLIC - STATE OF LLINGIS
MY COMMISSION EXPIRES:030208




