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DEFINITIONS

Words uscd in multiple scctions of this document arc defined below and other words are defined in
Scctions 3, 11, 13, 18, 20 and 21. Certain rulcs regarding 4n¢ usage of words used in this document arc
also provided in Scction 16.

(A) "Security Instrument' mcans this document, which is dated Jun 12, 2007
together with all Riders to this document.
(B) "Borrower" is Daniel Herlo, Janet Herlo , his wife

Borrower is the mortgagor under this Sccurity Instrument.

(C) "MERS" is Morigage Elcctronic Registration Systems, Inc. MERS is a scparate corporation that is
acting solely as a nomince for Lender and Lender's successors and assigns. MERS is the mortgagee
under this Security Instrument, MERS is organized and existing under the laws of Delaware, and has an
address and telephone number of P.O. Box 2026, Flint, MI 48501-2026, tcl. (888) 679-MERS.
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(D) "Lender" is LINCOLN MORTGAGE AND FUNDING CORPORATION

Lender is 8 CORPORATION

organized and cxisting under the laws of THE STATE OF ILLINOIS

Lender's address is 520 NORTH CASS AVENUE, SUITE 20

WESTMONT, ILLINOIS 60559

(E) "Note" mcans the promissory note signed by Borrower and dated June 12, 2007

The Note states that Borrower owes Lender Three Hundred Nine Thousand and 00/100
Dollars

(U.S. $309,000.00 ) plus interest. Borrower has promised to pay this debt in regular Periodic

Payments ard to pay the debt in full not later than July 1, 2037 .

(F) "Progerty " means the property that is described below under the heading "Transfer of Rights in the

Property.”

(G) "Loan" meansthe debt cvidenced by the Note, plus interest, any prepayment charges and late charges

duc under the Noiesand all sums due under this Security Instrument, plus intcrest.

(H) "Riders" mecans aii Riders to this Sccurity Instrument that are executed by Borrower. The following

Riders arc to be executcd by, Borrower [check box as applicablc]:

(x] Adjustable Rate Ridci | Condominium Rider [ | Second Home Rider
Balloon Rider [ »1stined Unit Development Rider [(x]1-4 Family Rider
[ ] VA Rider L] Biwperly Payment Rider [] Other(s) |specify|

(D "Applicable Law" mcans all controliing applicable federal, state and local statutcs, regulations,
ordinanccs and administrative rules and orders (that have the effect of law) as well as all applicable final,
non-appcalable judicial opinions.

(J) "Community Association Dues, Fees, and Assestme¢nts" means all ducs, fees, assessments and other
charges that are imposed on Borrower or the Property by a condominium association, homeowncrs
association or similar organization,

(K) "Electronic Funds Transfer" mcans any transfer of funds’ other than a transaction originatcd by
check, draft, or similar paper instrument, which is initiated “!cough.an electronic terminal, telephonic
instrument, computer, or magnetic tape so as to order, instruct, or avthor.ze a financial institution to debit
or credit an account. Such tcrm includes, but is not limited to, poini-si-cale transfers, automated tcllcr
machine transactions, transfers initiated by tclephone, wire transfers, ard automated clearinghousc
transfers.

(L) "Escrow Items" mcans those items that are described in Section 3.

(M) "Miscellaneous Proceeds" means any compensation, scttlement, award of damages,.or proceeds paid
by any third party (othcr than insurance proceeds paid under the coverages described in Scction 5) for: (i)
damage to, or destruction of, the Property; (i) condemnation or other taking of all ot an:part of the
Property; (iii) conveyance in lieu of condemnation; or (iv) misrcpresentations of, or omissiedis-as to, the
value and/or condition of the Property.

(N) "Mortgage Insurance' means insurance protecting Lender against the nonpayment of, or defaalt on,
the Loan.

(0) "Periodic Payment" means the regularly scheduled amount due for (i) principal and intcrest under the
Note, plus (ii) any amounts under Section 3 of this Sccurity Instrument.

(P) "RESPA" mcans thc Rcal Estatc Scttlement Procedures Act (12 U.S.C. Section 2601 ct scq.) and its
implementing regulation, Regulation X (24 C.F.R. Part 3500), as they might be amended from time to
time, or any additional or successor legislation or rcgulation that governs the same subjcct matter, As used
in this Sccurity Instrument, "RESPA" refers to all requirements and restrictions that are imposcd in regard
to a "federally related mortgage loan" cven if the Loan does not qualify as a "federally rclated mortgage
loan" undcr RESPA.
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(Q) "Successor in Interest of Borrower" means any party that has taken title to the Property, whether or
not that party has assumcd Borrower's obligations under the Note and/or this Security Instrument.

TRANSFER OF RIGHTS IN THE PROPERTY

This Sccurity Instrument secures to Lender: (i) the repayment of the Loan, and all rcnewals, extensions and
modifications of thc Note; and (ii) the performance of Borrower's covenants and agreements under
this Sccurity Instrument and the Note. For this purpose, Borrower docs hereby mortgage, grant and
convey to MERS (solely as nominee for Lender and Lender's successors and assigns) and
to the succcssors and assigns of MERS, the following described property located in the
COUNTY [Type of Recording Jurisdiction}
of COOK [Name of Recording Jurisdiction]:
LOT 3€ TN NILES CENTER REALTY COMPANY'S CHURCH STREET SUBDIVISION OF THE
NORTH 697 FEET OF THE NORTHEAST 1/4 OF THE SOUTHEAST 1/4 OF SECTION 14,
TOWNSHIP «1/MORTH, RANGE 12, EAST OF THE THIRD PRINCIPAL MERIDIAN, ALSO
THAT PART CF.WUF WEST 33 FEET OF THE NORTHEAST 1/4 OF THE SOUTHEAST 1/4
OF SECTION 14 WHICH LIES SOUTH OF THE NORTH 693 FEET THEREOF AND NORTH OF
THE NCRTHEASTERLY ILINE OF MILWAUKEE AVENUE IN COOK COUNTY, ILLINOIS.

Parcel ID Number: 09-14-412-009, 8060, 041 which currently has the address of
B035 W. Davis Street [Street]
Niles [CityTy I1linois 60714 [7ip Code]

("Property Address”):

TOGETHER WITH all the improvements now or hercafter eiccied. on the property, and all
casements, appurtenances, and fixtures now or hereaficr a part of the prorerty. All replacements and
additions shall also bec coverced by this Security Instrument. All of the foregoirg. is rcferred to in this
Sccurity Instrument as the "Property." Borrower understands and agrees that MIZKS holds only legal title
to the interests granted by Borrower in this Sccurity Instrument, but, if nccessary to comply with law or
custom, MERS (as nomince for Lender and Lender's successors and assigns) has the right; (o.cxercise any
or all of those intcrests, including, but not limited to, the right to forcclose and scll the Piorerty; and to
take any action required of Lender including, but not limited to, rcleasing and canccling (it Sccurity
Instrument.

BORROWER COVENANTS that Borrower is lawfully seised of the estatc hereby conveyed and has
the right to mortgage, grant and convey the Property and that the Property is uncncumbered, except for
encumbrances of record. Borrower warrants and will defend gencrally the title to the Property against all
claims and demands, subject to any cncumbrances of record.

THIS SECURITY INSTRUMENT combines uniform covenants for national use and non-uniform
covenants with limited variations by jurisdiction to constitute a uniform sccurity instrument covering real

roperty.
prop UNIFORM COVENANTS. Borrower and Lender covenant and agree as follows:

1. Payment of Principal, Interest, Escrow Items, Prepayment Charges, and Late Charges.
Borrower shall pay when due the principal of, and interest on, the debt evidenced by the Note and any
prepayment charges and late charges due under the Note. Borrower shall also pay funds for Escrow Items
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pursuant to Scction 3. Payments due under the Note and this Sccurity Instrument shall be made in U.S.
currency. However, if any check or other instrument received by Lender as payment under the Note or this
Sccurity Instrument is returned to Lender unpaid, Lender may require that any or all subscquent payments
due under the Note and this Sccurity Instrument be made in onc or more of the following forms, as
sclected by Lender: (a) cash; (b) moncy order; (¢) certified check, bank check, treasurer's check or
cashier's check, provided any such check is drawn upon an institution whose deposits are insured by a
federal agency, instrumentality, or entity; or (d) Electronic Funds Transfer.

Payments arc deemed reccived by Lender when received at the location designated in the Note or at
such other location as may be designated by Lender in accordance with the notice provisions in Scction 15.
Lender may return any payment or partial payment if the payment or partial payments are insufficient to
bring the Loan current. Lender may accept any payment or partial payment insufficient to bring the Loan
current, without waiver of any rights hereunder or prejudice to its rights to refuse such payment or partial
payments 1a-the future, but Lender is not obligated to apply such payments at the time such payments arc
accepted. If‘each Periodic Payment is applied as of its scheduled duc date, then Lender need not pay
interest on unappticd funds. Lender may hold such unapplied funds until Borrower makes payment to bring
the Loan curreri. I Berrower does not do so within a rcasonable period of time, Lender shall either apply
such funds or return thezizto Borrower. If not applied carlicr, such funds will be applied to the outstanding
principal balance under «he, Note immediately prior to foreclosure. No offset or claim which Borrower
might have now or in the tuture against Lender shall relicve Borrower from making payments duc under
the Notc and this Security Instruriewt or performing the covenants and agreements secured by this Sccurity
Instrument.

2. Application of Payments ar Proceeds. Exccpt as otherwisc described in this Section 2, all
payments accepted and applied by Lender/shall be applied in the following order of priority: (a) intercst
due under the Note; (b) principal duc under/ih¢ Note; (c) amounts due under Scction 3. Such payments
shall be applied to each Periodic Payment in the order in which it becamc duc, Any remaining amounts
shall be applied first to late charges, sccond to an other amounts due under this Security Instrument, and
then to reduce the principal balance of the Note.

If Lender receives a payment from Borrower for @ delinquent Periodic Payment which includes a
sufficicnt amount to pay any late charge due, the payment-nay be applicd to the delinquent payment and
the latc charge. If morc than one Periodic Payment is outstanditig’ Lender may apply any payment received
from Borrower to the repayment of the Periodic Payments if, ‘and to e extent that, each payment can be
paid in full. To the extent that any excess exists after the payment is appuicd to the full payment of one or
morc Pcriodic Payments, such cxcess may be applicd to any late charges due Voluntary prepayments shall
be applicd first to any prepayment charges and then as described in the Note

Any application of payments, insurance proceeds, or Miscellaneous Procrieds to principal duc under
the Notc shall not extend or postpone the due date, or change the amount, of the Feriodic Payments.

3. Funds for Escrow Items. Borrower shall pay to Lender on the day Pcriodc Peyments are duc
under the Note, until the Note is paid in full, a sum (the "Funds") to provide for paymciiof amounts duc
for: (a) taxes and asscssments and other items which can attain priority over this Sceurity instrmment as a
licn or cncumbrance on the Property; (b) leaschold payments or ground rents on the Property.,. if-any; (c)
premiums for any and all insurance required by Lender under Section 5; and (d) Mortgage Insurance
premiums, if any, or any sums payable by Borrower to Lender in licu of the payment of Mortgage
Insurance premiums in accordance with the provisions of Scction 10. These itcms arc called "Escrow
Itcms." At origination or at any time during the tcrm of the Loan, Lender may requirc that Community
Association Ducs, Fees, and Asscssments, if any, be escrowed by Borrower, and such dues, fees and
assessmcnts shall be an Escrow Item. Borrower shall promptly furnish to Lender all notices of amounts to
be paid under this Section. Borrower shall pay Lender the Funds for Escrow Items unless Lender waives
Borrowcr's obligation to pay the Funds for any or all Escrow Items. Lender may waive Borrower's
obligation to pay to Lender Funds for any or all Escrow Items at any time. Any such waiver may only be
in writing, In the event of such waiver, Borrower shall pay directly, when and where payable, the amounts
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due for any Escrow Items for which payment of Funds has been waived by Lender and, if Lender requires,
shall furnish to Lender receipts evidencing such payment within such time period as Lender may require.
Borrower's obligation to make such payments and to provide receipts shall for all purposes be deemed to
be a covenant and agreement contained in this Security Instrument, as the phrase "covenant and agreement”
is used in Scction 9. If Borrower is obligated to pay Escrow Items directly, pursuant to a waiver, and
Borrower fails to pay the amount due for an Escrow Item, Lender may exercise its rights under Section 9
and pay such amount and Borrower shall then be obligated under Section 9 to repay to Lender any such
amount, Lender may revoke the waiver as to any or all Escrow Items at any time by a notice given in
accordance with Scction 15 and, upon such revocation, Borrower shall pay to Lender all Funds, and in
such amounts, that are then required under this Section 3.

Lender may, at any time, collect and hold Funds in an amount (a) sufficient to permit Lender to apply
the Funds at the time specified under RESPA, and (b) not to exceed the maximum amount a lender can
require unded’ RESPA. Lender shall estimate the amount of Funds due on the basis of current data and
rcasonable cstimates of expenditures of future Escrow Items or otherwise in accordance with Applicable
Law.

The Funds shall Ge held in an institution whose deposits are insured by a federal agency,
instrumentality, or entity (i7icluding Lender, if Lender is an institution whose deposits arc so insured) or in
any Federal Home Loan Dank. Tender shall apply the Funds to pay the Escrow Itcms no later than the time
specified under RESPA. Lendsr.shail not charge Borrower for holding and applying the Funds, annually
analyzing the escrow account, or verifying the Escrow Items, unless Lender pays Borrower interest on the
Funds and Applicablc Law permits Lender to make such a charge. Unless an agreement is made in writing
or Applicable Law requires intercst to bt raid on the Funds, Lender shall not be required to pay Borrower
any intcrest or carnings on the Funds. Boitouwst and Lender can agree in writing, however, that intcrest
shall be paid on the Funds. Lender shall giveto Borrower, without charge, an annual accounting of the
Funds as rcquired by RESPA.

If there is a surplus of Funds held in escrow, /as 'dcfined under RESPA, Lender shall account to
Borrower for the excess funds in accordance with RESP/A. X there is a shortage of Funds held in escrow,
as defined under RESPA, Lender shall notify Borrower as required by RESPA, and Borrower shall pay to
Lender the amount necessary to make up the shortage in accordarce with RESPA, but in no more than 12
monthly payments. If there is a deficiency of Funds held in cscrow, as-<Gefined under RESPA, Lender shall
notify Borrower as required by RESPA, and Borrower shall pay to w.endes the amount necessary to make
up the deficiency in accordance with RESPA, but in no more than 12 mon‘ily payments.

Upon payment in full of all sums sccured by this Security Instrument,/esder shall promptly refund
to Borrower any Funds held by Lender.

4. Charges; Liens. Borrower shall pay all taxes, asscssments, charges, ‘incs.and impositions
attributable to the Property which can attain priority over this Security Instrument, leischeld payments or
ground rents on the Property, if any, and Community Association Dues, Fees, and Asscssments, if any. To
the extent that thesc items are Escrow Items, Borrower shall pay them in the manner providédin-Section 3.

Borrower shall promptly discharge any lien which has priority over this Security Instrumesd unless
Borrower: (a) agrees in writing to the payment of the obligation sccured by the licn in a manner asceptable
to Lender, but only so long as Borrower is performing such agreement; (b) contests the licn in good faith
by, or defends against enforcement of the licn in, legal proccedings which in Lender's opinion operate to
prevent the enforcement of the licn while those proceedings are pending, but only until such proceedings
arc concluded; or (c) sccures from the holder of the lien an agreement satisfactory to Lender subordinating
the lien to this Sccurity Instrument. If Lender determines that any part of the Property is subject to a licn
which can attain priority over this Sccurity Instrument, Lender may give Borrower a notice identifying the
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lien. Within 10 days of the date on which that notice is given, Borrower shall satisfy the licn or take one or
morc of the actions sct forth above in this Scction 4.

Lender may requirc Borrower to pay a onc-time charge for a real estate tax verification and/or
reporting service used by Lender in connection with this Loan.

S. Property Insurance. Borrower shall kecp the improvements now existing or hereafter erected on
the Property insured against loss by fire, hazards included within the term "extended coverage," and any
other hazards including, but not limited to, earthquakes and floods, for which Lender requires insurance.
This insurance shall be maintained in the amounts (including deductible levels) and for the periods that
Lender requires. What Lender requires pursuant to the preceding sentences can change during the term of
the Loan. The insurance carrier providing the insurance shall be chosen by Borrower subject to Lender's:
right to disapprove Borrower's choice, which right shall not be exercised unrcasonably. Lender may
require Borrower to pay, in connection with this Loan, cither: (a) a one-time charge for flood zone
detcrminatiou, certification and tracking scrvices; or (b) a one-time charge for flood zone determination
and certification/sorvices and subsequent charges cach time remappings or similar changes occur which
reasonably might.zifect such determination or certification. Borrower shall also be responsible for the
payment of any fecs iniposed by the Federal Emergency Management Agency in connection with the
revicw of any flood zonedeiermination resulting from an objection by Borrower.

If Borrower fails te"maintain any of the coverages described above, Lender may obtain insurance
coverage, at Lender's option' and Sorrower's expensc. Lender is under no obligation to purchasc any
particular type or amount of coveragz.~Therefore, such coverage shall cover Lender, but might or might
not protect Borrower, Borrower's equity in the Property, or the contents of the Property, against any risk,
hazard or liability and might provide greaicr or lesser coverage than was previously in cffect. Borrower
acknowlcdges that the cost of the insurance coverage so obtained might significantly cxcced the cost of
insurancc that Borrower could have obtained.” Ziny amounts disbursed by Lender under this Section 5 shall
become additional debt of Borrower sccured by th's Security Instrument. These amounts shall bear interest
at the Notc rate from the date of disbursement and shall be payable, with such interest, upon notice from
Lender to Borrower requesting payment.

All insurance policies requircd by Lender and rencwals ef such policies shall be subject to Lender's
right to disapprove such policics, shall include a standard mior.gage clause, and shall name Lender as
mortgagee and/or as an additional loss payce. Lender shall have the right to hold the policies and renewal
certificates. If Lender requires, Borrower shall promptly give to Lerder ali reccipts of paid premiums and
rencwal notices. If Borrower obtains any form of insurance coverage, ‘nut ¢therwise required by Lender,
for damage to, or destruction of, the Property, such policy shall include asstasidard mortgage clausc and
shall namc Lender as mortgagee and/or as an additional loss payee.

In the event of loss, Borrower shall give prompt notice to the insurance cammecr and Lender. Lender
may make proof of loss if not made promptly by Borrower. Unless Lender and Borrc wer otherwise agree
in writing, any insurance procecds, whether or not the underlying insurance was required by %ender, shall
be applicd to restoration or repair of the Property, if the restoration or rcpair is economicatly feasible and
Lender's sceurity is not lesscned. During such repair and restoration period, Lender shall have-th=sight to
hold such insurance procceds until Lender has had an opportunity to inspect such Property to ¢asure the
work has been completed to Lender's satisfaction, provided that such inspection shall be undertaken
promptly. Lender may disburse proceeds for the repairs and restoration in a single payment or in a series
of progress payments as the work is completed. Unless an agreement is made in writing or Applicablc Law
requires interest to be paid on such insurance proceeds, Lender shall not be required to pay Borrower any
intcrest or earnings on such proceeds. Fees for public adjusters, or other third partics, retained by
Borrower shall not be paid out of the insurance procecds and shall be the solc obligation of Borrower. If
the restoration or repair is not cconomically feasible or Lender's security would be lessened, the insurance
procceds shall be applied to the sums secured by this Security Instrument, whether or not then due, with
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the excess, if any, paid to Borrower. Such insurance proceeds shall be applicd in the order provided for in
Section 2.

If Borrower abandons the Property, Lender may file, negotiate and settle any available insurance
claim and related matters. If Borrower does not respond within 30 days to a notice from Lender that the
insurance carrier has offcred to scttle a claim, then Lender may negotiate and settle the claim. The 30-day
period will begin when the notice is given. In either event, or if Lender acquires the Property under
Scction 22 or othcrwisc, Borrower hereby assigns to Lender (a) Borrower's rights to any insurance
procceds in an amount not to excced the amounts unpaid under the Note or this Sccurity Instrument, and
(b) any other of Borrower's rights (other than the right to any refund of uncarned premiums paid by
Borrower) under all insurance policies covering the Property, insofar as such rights arc applicable to the
coverage of the Property. Lender may usc the insurance proceeds either to repair or restore the Property or
to pay amourts unpaid under the Note or this Sccurity Instrument, whether or not then duc.

6. Ocrapancy. Borrower shall occupy, establish, and use the Property as Borrower's principal
residence within/G1 days after the execution of this Security Instrument and shall continuc to occupy the
Property as Boriewr's principal residence for at least one year after the date of occupancy, unless Lender
otherwisc agrees in-writing, which consent shall not be unrcasonably withheld, or unlcss extenuating
circumstances exist which 2re beyond Borrower's control.

7. Preservation, [iaintenance and Protection of the Property; Inspections. Borrower shall not
destroy, damage or impair the/Pruperty, allow the Property to deterioratc or commit wastc on the
Property. Whether or not Borrower is-residing in the Property, Borrower shall maintain the Property in
order to prevent the Property from deteriorating or decreasing in value duc to its condition. Unless it is
determined pursuant to Section 5 that rerair or restoration is not cconomically feasible, Borrower shall
promptly repair the Property if damaged ‘o-avoid further detcrioration or damage. If insurance or
condemnation proceeds arc paid in connection; with.damage to, or the taking of, the Property, Borrower
shall be responsible for repairing or restoring the Property only if Lender has relcased proceeds for such
purposes. Lender may disburse proceeds for the repairs and restoration in a single payment or in a scries of
progress payments as the work is completed. If the insuzanze or condemmation procceds arc not sufficicnt
to repair or restorc the Property, Borrower is not relicvea <f Borrower's obligation for the complction of
such repair or restoration.

Lender or its agent may make rcasonmable entrics upon and irsgections of the Property. If it has
rcasonable cause, Lender may inspect the interior of the improvements on-the Property. Lender shall give
Borrower notice at the time of or prior to such an interior inspection specifying such reasonable causc.

8. Borrower's Loan Application. Borrower shall be in default if “driing the Loan application
proccss, Borrower or any persons or cntitics acting at the direction of Borrower or with Borrower's
knowlcdge or consent gave matcerially false, mislcading, or inaccurate informatioh nr statements to Lender
(or failed to provide Lender with material information) in connmection with ‘he Loan. Material
representations include, but arc not limited to, representations concerning Borrower's 0scesancy of the
Property as Borrower's principal residence.

9. Protection of Lender's Interest in the Property and Rights Under this Security In:tnwaent. If
(a) Borrower fails to perform the covenants and agreements contained in this Security Instrument,{b) there
is a lcgal proceeding that might significantly affect Lender's interest in the Property and/or rights under
this Sccurity Instrument (such as a proceeding in bankruptcy, probate, for condemnation or forfeiture, for
enforcement of a lien which may attain priority over this Sccurity Instrument or to cnforce laws or
regulations), or (c) Borrower has abandoned the Property, then Lender may do and pay for whatever is
rcasonable or appropriate to protect Lender's interest in the Property and rights under this Security
Instrument, including protccting and/or assessing the value of the Property, and sccuring and/or repairing
the Property. Lender's actions can include, but are not limited to: (a) paying any sums secured by a lien
which has priority over this Sccurity Instrument; (b) appearing in court; and (c) paying rcasonable
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aitorncys' fecs to protect its interest in the Property and/or rights under this Security Instrument, including
its sccurcd position in a bankruptcy procceding. Securing the Property includes, but is not limited to,
cntering the Property to make repairs, change locks, replace or board up doors and windows, drain water
from pipes, climinate building or other code violations or dangerous conditions, and have utilitics turned
on or off. Although Lender may take action under this Section 9, Lender does not have to do so and is not
under any duty or obligation to do so. It is agreed that Lender incurs no liability for not taking any or all
actions authorized under this Section 9.

Any amounts disbursed by Lender under this Section 9 shall become additional debt of Borrower
sccured by this Security Instrument. Thesc amounts shall bear interest at the Note rate from the date of
disbursement and shall be payable, with such intcrest, upon notice from Lender to Borrower requesting

ayment,
y If this Security Instrument is on a leaschold, Borrower shall comply with all the provisions of the
lease. If Besrower acquires fee title to the Property, the leasehold and the fee title shall not merge unless
Lender agrees to the merger in writing.

10. Medtgage Insurance, If Lender required Mortgage Insurance as a condition of making the Loan,
Borrower shall pay.the premiums required to maintain the Mortgage Insurance in effect. If, for any rcason,
the Mortgage Insuraiice coverage required by Lender ceases to be available from the mortgage insurcr that
previously provided sech insurance and Borrower was required to make scparatcly designated payments
toward the premiums<for Mortgage Insurance, Borrower shall pay the premiums required to obtain
coverage substantially equivaient to the Mortgage Insurance previously in effect, at a cost substantially
cquivalent to the cost to Borrover of the Mortgage Insurance previously in effect, from an altcrnate
mortgage insurer selected by ‘Lerder. If substantially cquivalent Mortgage Insurance coverage is not
available, Borrower shall continue to pay, to Lender the amount of the separately designated payments that
were due when the insurance coverage ceased to be in cffect. Lender will accept, usc and retain these
payments as a non-refundable loss restrve in licu of Mortgage Insurance. Such loss rescrve shall be
non-refundable, notwithstanding the fact thiat the'Loan is ultimately paid in full, and Lender shall not be
required to pay Borrower any interest or carnings on such loss reserve. Lender can no longer requirce loss
reserve payments if Mortgage Insurance coverage /in the amount and for the period that Lender requires)
provided by an insurer selected by Lender again hcesmes available, is obtained, and Lender requires
scparatcly designated payments toward the premiums for.2vlortgage Insurance. If Lender required Mortgage
Insurance as a condition of making the Loan and Borrcwar avas required to make scparately designated
payments toward the premiums for Mortgage Insurance, Borcwer shall pay the premiums required to
maintain Mortgage Insurance in effcct, or to provide a n¢n-icfundable loss rescrve, until Lender's
requircment for Mortgage Insurance ends in accordance with any writtszagreement between Borrower and
Lender providing for such termination or until termination is required by Applicable Law. Nothing in this
Scction 10 affects Borrower's obligation to pay interest at the rate provided-in the Note.

Mortgage Insurance reimburses Lender (or any cntity that purchases- thé-Note) for certain losscs it
may incur if Borrower does not repay the Loan as agreed. Borrower is noi-a party fo thc Mortgage
Insurance.

Mortgage insurcrs evaluate their total risk on all such insurance in force fronsiime-to time, and may
cnter into agreements with other partics that sharc or modify their risk, or reduce losscs. These agrecments
arc on terms and conditions that are satisfactory to the mortgage insurer and the other party’ (~+ partics) to
these agreements. These agreements may require the mortgage insurer to make payments using any source
of funds that the mortgage insurer may have available (which may include funds obtained from Martgage
Insurance premiums).

As a result of these agreements, Lender, any purchaser of the Note, another insurer, amny reinsurer,
any other entity, or any affiliate of any of the forcgoing, may receive (directly or indircctly) amounts that
derive from (or might be characterized as) a portion of Borrower's payments for Mortgage Insurance, in
cxchange for sharing or modifying thc mortgage insurer's risk, or reducing losscs. If such agreement
provides that an affiliate of Lender takes a sharc of the insurer's risk in exchange for a share of the
premiums paid to the insurer, the arrangement is often termed "captive reinsurance.” Further:

(a) Any such agreements will not affect the amounts that Borrower has agreed to pay for
Mortgage Insurance, or any other terms of the Loan. Such agreements will not increase the amount
Borrower will owe for Mortgage Insurance, and they will not entitle Borrower to any refund.
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(b) Any such agreements will not affect the rights Borrower has - if any - with respect to the
Mortgage Insurance under the Homeowners Protection Act of 1998 or any other law, These rights
may include the right to receive certain disclosures, to request and obtain cancellation of the
Mortgage Insurance, to have the Mortgage Insurance terminated automatically, and/or to receive a
refund of any Mortgage Insurance premiums that were unearned at the time of such cancellation or
termination.

11. Assignment of Miscellaneous Proceeds; Forfeiture. All Miscellancous Procceds are hereby
assigned to and shall be paid to Lender,

If the Property is damaged, such Miscellanecus Proceeds shall be applied to restoration or repair of
the Property, if the restoration or repair is cconomically feasible and Lender's sccurity is not Icssencd.
During such repair and restoration period, Lender shall have the right to hold such Miscellaneous Proceeds
until Lender has had an opportunity to inspect such Property to cnsure the work has been completed to
Lender's sadsfaction, provided that such inspection shall be undertaken promptly. Lender may pay for the
repairs ana-iestoration in a single disbursement or in a serics of progress payments as the work is
completed. Un'ess an agreement is made in writing or Applicable Law requires interest to be paid on such
Miscellancous Pieieeds, Lender shall not be required to pay Borrower any intercst or carnings on such
Miscellancous Precceds. If the restoration or repair is not cconomically feasible or Lender's security would
be lessened, the Misccilancous Proceeds shall be applied to the sums secured by this Sccurity Instrument,
whether or not then duc, 4vith the excess, if any, paid to Borrower. Such Miscellancous Proceeds shall be
applied in the order providd Tor in Section 2.

In the event of a total taking, destruction, or loss in value of the Property, thc Miscellaneous
Proceeds shall be applicd to the sutas secured by this Sccurity Instrument, whether or not then due, with
the excess, if any, paid to Borrower.

In the event of a partial taking, destruction, or loss in valuc of the Property in which the fair market
value of the Property immediatcly befcre the partial taking, destruction, or loss in valuc is equal to or
greater than the amount of the sums sccued by this Sccurity Instrument immediately before the partial
taking, destruction, or loss in value, unless orrower and Lender otherwise agree in writing, the sums
sccurcd by this Security Instrument shall be reduced by the amount of the Miscellancous Proceeds
multiplicd by the following fraction: (a) the total.amount of the sums sccurcd immediately before the
partial taking, destruction, or loss in value divided oy (b) the fair markct value of the Property
immediatcly before the partial taking, destruction, or loss ir‘value. Any balance shall be paid to Borrower.

In the event of a partial taking, destruction, or loss in‘valae of the Property in which the fair market
value of the Property immediately before the partial taking, dcstruction, or loss in valuc is less than the
amount of the sums secured immediately before the partial taking, destruction, or loss in valuc, unless
Borrower and Lender otherwisc agree in writing, the Miscellancous Proceeds shall be applicd to the sums
sccured by this Sccurity Instrument whether or not the sums are then duc

If the Property is abandoncd by Borrower, or if, after notice by Lender to Borrower that the
Opposing Party (as defined in the next scntence) offers to make an award to.42ttle a claim for damages,
Borrower fails to respond to Lender within 30 days after the date the notice is givon, Lender is authorized
to collect and apply the Miscellaneous Proceeds cither to restoration or repair of the Property or to the
sums sccured by this Sccurity Instrument, whether or not then duc. "Opposing Party" rican’; the third party
that owes Borrower Miscellancous Proceeds or the parly against whom Borrower has afi5nt-of action in
rcgard to Misccllancous Proceeds.

Borrower shall be in default if any action or procecding, whether civil or criminal, is bégua that, in
Lender's judgment, could result in forfeiture of the Property or other material impairment of Lender's
interest in the Property or rights under this Security Instrument. Borrower can curc such a default and, if
acceleration has occurred, reinstate as provided in Section 19, by causing the action or procecding to be
dismissed with a ruling that, in Lender's judgment, precludes forfeiture of the Property or other material
impairment of Lender's interest in the Property or rights under this Security Instrument. The proceeds of
any award or claim for damagges that arc attributable to the impairment of Lender's interest in the Property
are hercby assigned and shall be paid to Lender.

All Misccllaneous Proceeds that arc not applied to restoration or repair of the Property shall be

applicd in the order provided for in Section 2.
12, Borrower Not Released; Forbearance By Lender Not a Waiver. Extension of the time for
payment or modification of amortization of the sums secured by this Security Instrument granted by Lender
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to Borrower or any Successor in Interest of Borrower shall not operate to relcase the liability of Borrower
or any Successors in Intcrest of Borrower. Lender shall not be required to commmence procecdings against
any Successor in Interest of Borrower or to refuse to extend time for payment or otherwisc modify
amortization of the sums securcd by this Security Instrument by reason of any demand made by the original
Borrower or any Successors in Intcrest of Borrower. Any forbearance by Lender in excrcising any right or
remedy including, without limitation, Lender's acceptance of payments from third persons, entitics or
Successors in Interest of Borrower or in amounts less than the amount then due, shall not be a waiver of or
preclude the exercisc of any right or remedy.

13. Joint and Several Liability; Co-signers; Successors and Assigns Bound. Borrower covenants
and agrees that Borrower's obligations and liability shall be joint and several. However, any Borrower who

co-signs this Sccurity Instrument but does not execute the Note (a "co-signer"): (a) is co-signing this
Sccurity Instrument only to mortgage, grant and convey the co-signer's interest in the Property under the

terms of flus Security Instrument; (b) is not personally obligated to pay the sums sccured by this Security
Instrument,and (c) agrees that Lender and any other Borrower can agree to extend, modify, forbear or
make any acceinmodations with regard to the terms of this Security Instrument or the Note without the
CO-SIgNer's Consra:

Subject t¢ ‘theoprovisions of Section 18, any Successor in Interest of Borrower who assumes
Borrower's obligatians znder this Security Instrument in writing, and is approved by Lender, shall obtain
all of Borrower's rights-and benefits under this Security Instrument. Borrower shall not be rcleased from
Borrower's obligations arz-hability under this Sccurity Instrument unless Lender agrees to such relcase in
writing. The covenants and agiccments of this Security Instrument shall bind (cxcept as provided in
Section 20) and benefit the successors and assigns of Lender.

14, Loan Charges. Lender may charge Borrower fees for services performed in connection with
Borrower's default, for thc purposc ef protecting Lender's interest in the Property and rights under this
Sccurity Instrument, including, but not liinited to, attorneys' fecs, property inspection and valuation fccs.
In regard to any other fees, the absence of express authority in this Sccurity Instrument to charge a specific
fce to Borrower shall not be construed as a proaibition on the charging of such fee. Lender may not charge
fees that arc expressly prohibited by this Security nstrument or by Applicable Law,

If the Loan is subjcct to a law which scts maxiimiiy loan charges, and that law is finally interpreted so
that the interest or other loan charges collected or to b <ollected in conncction with the Loan exceed the
pcrmitted limits, then: (a) any such loan charge shall be'taduced by the amount necessary to reduce the
charge to the permitted limit; and (b) any sums alrcady collesies from Borrower which cxceeded permitted
limits will be refunded to Borrower. Lender may choose to makc this refund by reducing the principal
owed undcr thc Notc or by making a direct payment to Borrowe(. if a refund reduces principal, the
reduction will be trcated as a partial prepayment without any prcpavinent charge (whether or not a
prepayment charge is provided for under the Notc). Borrower's acceptziice of any such refund made by
direct payment to Borrower will constitute a waiver of any right of action Bartewer might have arising out
of such overcharge.

15. Notices. All notices given by Borrower or Lender in conncction with this Sccurity Instrument
must be in writing. Any notice to Borrower in connection with this Sccurity Instrumeri shall be decmed to
have been given to Borrower when mailed by first class mail or when actually delivercd-to Borrower's
noticc address if sent by other means. Notice to any onc Borrower shall constitute notice'te all Borrowers
unless Applicable Law expressly requircs otherwise. The notice address shall be the Preprity Address
unless Borrower has designatcd a substitute notice address by notice to Lender. Borrower shiall Dromptly
notify Lender of Borrower's change of address. If Lender specifics a procedure for reporting Burrower's
change of address, then Borrower shall only report a change of address through that specified procedure.
There may be only one designated notice address under this Security Instrument at any onc time. Any
notice to Lender shall be given by delivering it or by mailing it by first class mail to Lender's address
statcd hercin unless Lender has designated another address by notice to Borrower. Any notice in
conncction with this Sccurity Instrument shall not be deemed to have been given to Lender until actually
received by Lender. If any notice required by this Sccurity Instrument is also required under Applicable
Law, the Applicable Law requirement will satisfy thc corresponding requirement under this Security
Instrument.
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16. Governing Law; Severability; Rules of Construction. This Sccurity Instrument shall be
governed by federal law and the law of the jurisdiction in which the Property is located. All rights and
obligations contained in this Sccurity Instrument are subject to any requirements and limitations of
Applicable Law. Applicable Law might explicitly or implicitly allow the parties to agrce by contract or it
might be silent, but such silence shall not be construed as a prohibition against agreement by contract. In
the event that any provision or clause of this Security Instrument or the Note conflicts with Applicable
Law, such conflict shall not affect other provisions of this Sccurity Instrument or the Note which can be
given cffect without the conflicting provision.

As uscd in this Security Instrument: (a) words of the masculine gender shall mean and include
corresponding ncuter words or words of the feminine gender; (b) words in the singular shall mean and
include the plural and vice versa; and (c) the word "may" gives sole discretion without any obligation to
take any action,

17. Porrower's Copy. Borrower shall be given one copy of the Note and of this Sccurity Instrument.

18. Tiansfer of the Property or a Beneficial Interest in Borrower. As used in this Section 18,
"Tnterest in‘the-Rroperty” mcans any legal or beneficial interest in the Property, including, but not limited
to, those beneSicizi-interests transferred in a bond for decd, contract for deed, installment salcs contract or
escrow agreement, - heintent of which is the transfer of title by Borrower at a future date to a purchaser.

If all or any part'oZ.thc Property or any Interest in the Property is sold or transferred (or if Borrower
is not a natural person aud a beneficial interest in Borrower is sold or transferred) without Lender's prior
written consent, Lender ‘ndy require immediate payment in full of all sums sccured by this Sccurity
Instrument, Howcver, this option_shall not be excrcised by Lender if such excrcise is prohibited by
Applicable Law.

If Lender exercises this option; Lender shall give Borrower notice of acceleration. The notice shall
provide a period of not less than 30 Javs-from the date the notice is given in accordance with Scction 15
within which Borrower must pay all sams.cecured by this Security Instrument. If Borrower fails to pay
these sums prior to the cxpiration of this period, Lender may invoke any remedies permitted by this
Sccurity Instrument without further notice or‘d :mand on Borrower.

19. Borrower's Right to Reinstate After Acceleration. If Borrower mects certain conditions,
Borrower shall have the right to have enforcemerii- ¢4 this Sccurity Instrument discontinued at any time
prior to the carlicst of: (a) five days before salc of vh¢ Property pursuant to Section 22 of this Sccurity
Instrument; (b) such other period as Applicable Law mighi specify for the fermination of Borrower's right
to reinstate; or (¢) entry of a judgment cnforcing this Sezurity Instrument. Those conditions are that
Borrower: (a) pays Lender all sums which then would be due urider this Security Instrument and the Note
as if no acccleration had occurred; (b) curcs any default of any othcr’covenants or agreements; (c) pays all
expenses incurred in enforcing this Sccurity Instrument, including, bat no* limited to, reasonable attorncys'
fees, property inspection and valuation fecs, and other fees incurred for'tlie purposc of protecting Lender's
intcrest in the Property and rights under this Security Instrument; and (d) ia’cs-such action as Lender may
rcasonably rcquire to assure that Lender's intercst in the Property and nglits under this Sccurity
Instrument, and Borrower's obligation to pay the sums secured by this Security ristrument, shall continue
unchanged unless as otherwise provided under Applicable Law. Lender may requirs~ibat Borrower pay
such rcinstatcment sums and expenses in one or morc of the following forms, as seiected by Lender: (a)
cash; (b) money order; (c) certified check, bank check, trcasurer's check or cashier's chelk, ‘provided any
such check is drawn upon an institution whose deposits are insured by a federal agency, instipmentality or
entity; or (d) Electronic Funds Transfer. Upon reinstatement by Borrower, this Sccurity Instrmasent and
obligations sccured hercby shall remain fully cffective as if no acceleration had occurred. However, this
right to reinstate shall not apply in the casc of acceleration under Section 18.

20. Sale of Note; Change of Loan Servicer; Notice of Grievance. The Notc or a partial interest in
the Note (together with this Security Instrument) can be sold one or more times without prior noticc to
Borrower. A sale might result in a change in the cntity (known as the "Loan Servicer") that collects
Periodic Payments duc under the Note and this Sccurity Instrument and performs othcr mortgage loan
servicing obligations under the Note, this Security Instrument, and Applicable Law. There also might be
one or more changes of the Loan Servicer unrelated to a sale of the Note. If there is a change of the Loan
Servicer, Borrower will be given written notice of the change which will state the name and address of the
new Loan Scrvicer, the address to which payments should be made and any other information RESPA
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requires in connection with a notice of transfer of servicing. If the Note is sold and thereafter the Loan is
scrviced by a Loan Servicer other than the purchaser of the Note, the mortgage loan servicing obligations
to Borrower will remain with the Loan Scrvicer or be transferred to a successor Loan Servicer and are not
assumed by the Note purchaser unless otherwise provided by the Note purchaser.

Ncither Borrower nor Lender may commence, join, or be joined to any judicial action (as cither an
individual litigant or thc member of a class) that arises from the other party's actions pursuant to this
Security Instrument or that alleges that the other party has breached any provision of, or any duty owed by
reason of, this Sccurity Instrument, until such Borrower or Lender has notified the other party (with such
notice given in compliance with the requirements of Section 15) of such alleged breach and afforded the
other party hercto a reasonable period after the giving of such notice to take corrective action. If
Applicablz Law provides a time period which must elapse before certain action can be taken, that time
period will bE deemed to be reasonable for purposes of this paragraph. The notice of acceleration and
opportunity to curc-given to Borrower pursuant to Scction 22 and the notice of acceleration given to
Borrower pursuani-ic-Scction 18 shall be deemed to satisfy the notice and opportunity to take corrective
action provisions of thig‘s¢ation 20,

21. Hazardous Sups.ances. As uscd in this Section 21: (a) "Hazardous Substances" arc thosc
substances defined as toxic or Kazardous substances, pollutants, or wastes by Environmental Law and the
following substances: gasoline, kcrosenc, other flammable or toxic petroleum products, toxic pesticides
and herbicides, volatile solvents, mat:rials containing asbestos or formaldchyde, and radioactive matcrials;
(b) "Environmental Law" means federal 'aws and laws of the jurisdiction where the Property is located that
relate to health, safety or environmental protection; (¢} "Environmental Cleanup” includes any responsc
action, rcmedial action, or removal action, as ccfined in Environmental Law; and (d) an "Environmental
Condition" mcans a condition that can causc, coniribute to, or othcrwise trigger an Environmental
Clcanup.

Borrower shall not cause or permit the presence, use, disposal, storage, or relcase of any Hazardous
Substanccs, or threaten to releasc any Hazardous Substances, ox 47 in the Property. Borrower shall not do,
nor allow anyone clse to do, anything affecting the Property (a) /hat is in violation of any Environmental
Law, (b) which crcates an Environmental Condition, or (c) which, dus to the presence, use, or release of a
Hazardous Substance, crcates a condition that adversely affects the vaius sf the Property. The preceding
two scntences shall not apply to the presence, usc, or storage on the Progerty of small quantitics of
Hazardous Substances that arc generally recognized to be appropriate to noimal {esidential uses and to
maintenance of the Property (including, but not limited to, hazardous substances inconsumer products).

Borrower shall promptly give Lender written notice of (a) any investigation, clai‘n, d:mand, lawsuit
or other action by any governmental or rcgulatory agency or private party involving the Proprity and any
Hazardous Substance or Environmental Law of which Borrower has actual knowlcdge;~ (b) any
Environmental Condition, including but not limited to, any spilling, leaking, discharge, rclease ur/intzat of
release of any Hazardous Substance, and (c) any condition caused by the presence, usc or release of a
Hazardous Substance which adversely affects the value of the Property. If Borrower Jearns, or is notified
by any governmental or regulatory authority, or any private party, that any removal or other remediation
of any Hazardous Substance affccting the Property is necessary, Borrower shall promptly take all necessary
remedial actions in accordance with Environmental Law. Nothing hercin shall create any obligation on
Lender for an Environmental Cleanup.
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NON-UNIFORM COVENANTS. Borrower and Lender further covenant and agree as follows:

22. Acceleration; Remedies. Lender shall give notice to Borrower prior to acceleration following
Borrower's breach of any covenant or agreement in this Security Instrument (but not prior to
acceleration under Section 18 unless Applicable Law provides otherwise). The notice shall specify: (a)
the default; (b) the action required to cure the default; (c) a date, not less than 30 days from the date
the notice is given to Borrower, by which the default must be cured; and (d) that failure to cure the
default on or before the date specified in the notice may result in acceleration of the sums secured by
this Security Instrument, foreclosure by judicial proceeding and sale of the Property. The notice shall
further inform Borrower of the right to reinstate after acceleration and the right to assert in the
foreclosure proceeding the non-existence of a default or any other defense of Borrower to acceleration
and for<closare, If the default is not cured on or hefore the date specified in the notice, Lender at its
option may require immediate payment in full of all sums secured by this Security Instrument
without further Zemand and may foreclose this Security Instrument by judicial proceeding, Lender
shall be entitled #4 ccllect all expenses incurred in pursuing the remedies provided in this Section 22,
including, but not imiced to, reasonable attorneys' fees and costs of title evidence,

23. Release. Upoirpayment of all sums sccured by this Security Instrument, Lender shall rcleasc this
Sccurity Instrument. Borrower shril pay any recordation costs. Lender may charge Borrower a fee for
releasing this Sccurity Instrument, buienly if the fec is paid to a third party for scrvices rendered and the
charging of the fee is permitted under Apnlicable Law.

24. Waiver of Homestead. In accordance with Illinois law, the Borrower hereby rcleascs and waives
all rights under and by virtue of the Illinois hornestead cxemption laws.

25. Placement of Collateral Protection Insurznci, Unless Borrower provides Lender with evidence
of the insurance coverage required by Borrower's agreerient with Lender, Lender may purchase insurance
at Borrower's expense to protect Lender's interests in Borrower's collateral. This insurance may, but need
not, protcct Borrower's intcrests. The coverage that Lendtr/porchascs may not pay any claim that
Borrower makes or any claim that is made against Borrower in conzicetion with the collateral. Borrower
may later cancel any insurance purchased by Lender, but only aftey providing Lender with evidence that
Borrower has obtained insurance as required by Borrower's and Lender's agrecment. If Lender purchascs
insurance for the collateral, Borrower will be responsible for the costs of that isurance, including intcrest
and any other charges Lender may impose in connection with the placement of the insurance, until the
cffective date of the cancellation or expiration of the insurance. The costs of the insurance may be added to
Borrower's total outstanding balance or obligation. The costs of the insurance may be (mor¢ than the cost of
insurancc Borrower may be able to obtain on its own.
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BY SIGNING BELOW, Borrower accepts and agrees to the terms and covenants contained in this
Sccurity Instrument and in any Rider executed by Borrower and recorded with it.

Witnesses:

\\'\\ (ngz \ (Seal)
Daniel Herlo -Borrower
(Seal)
-Borrower
__ (Seal) (Seal)
-Rorrower -Borrower
(Scal) ). (Scal)
-Borrower -Borrower
(Scal) (Scal)
-Borrower -Borrower
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STATE OF ILLINOIS, Cock County ss:
I, /ﬁ/\x %\; , a Notary Public in and for said county and
state do hercby certify that Daniel Herlo and Janet Herlo Z’Z,) ot p
/ ’ !
s

personally known to me to be the same person(s) whose name(s) suéscribed to the forcgoing instrument,
appearcd before me this day in person, and acknowledged that he/she/ticy signed and delivered the said
instrument as his/her/theirfree and voluntary act, for the uses and purposes therein set forth.

Givenvnder my hand and official seal, this 12th day of June, 2007

My Commissici Firnires; 6*‘1@ /ﬂ'ﬂ / G e o i ‘

p
A, \'/\P;g])' ~ i
OFFICIAL SEAL T
\ GLEN A SCHAP

OTARY PUBLIC - STATE OF ILLINOIS

MY COMMISSION EXPIRES-08/19/40
CE000682
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ADJUSTABLE RATE RIDER
WITH INTEREST-ONLY PERIOD

(LIBOR Six-Month Index (As Published In The Wall Street Journal) - Rate Caps)

THIS ARJUSTABLE RATE RIDER WITH INTEREST-ONLY PERIOD is made this 12th day of
June, 2007 , and is incorporated into and shall be decmed to amend and supplement the
Mortgage, Deed «0f.7ymust, or Sccurity Deed (the “"Security Instrument”) of the same date given by the
undersigned ("Borrower V4o securc Borrower's Adjustable Rate Note With Interest-Only Period (the "Note") fo
LINCOLN MORTGAGE AMD FUNDING CORPORATION

("Lender") of the same date and _ecoy<ring the property described in the Sccurity Instrument and located at:

8035 W, Davis Street, Niles, ILLINOIS 60714
[Property Address]

THE NOTE CONTAINS PROVISIONS. ALLOWING FOR CHANGES IN THE
INTEREST RATE AND THE MONTELY PAYMENT. THE NOTE LIMITS THE
AMOUNT BORROWER'S INTEREST RATE CAN CHANGE AT ANY ONE TIME
AND THE MAXIMUM RATE BORROWER (MI'ST PAY.

ADDITIONAL COVENANTS. In addition to the covenaits and agreements made in the Security
Instrument, Borrower and Lender further covenant and agree as foliows:
A. INTEREST RATE AND MONTHLY PAYMENT CHANGES

The Note provides for an initial interest rate of 6.5000 %, Thc/Note provides for changes in the
intcrest rate and the monthly payments, as follows:
4. INTEREST RATE AND MONTHLY PAYMENT CHANGES

(A) Change Dates

The interest rate I will pay may change on the first day of July, 2012 ,and on
that day cvery 6TH  month thereaftcr. Each date on which my interest rate could charge is called a
"Change Date."
CEQ00682
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(B) The Index

Bceginning with the first Change Date, my intercst rate will be based on an Index. The "Index" is the
avcrage of interbank offered rates for six month U.S. dollar-denominated deposits in the London market
("LIBOR"), as published in The Wall Street Journal, The most recent Index figurc available as of the first
business day of the month immediately preceding the momnth in which the Change Date occurs is called the
"Current Index"

If the Inaex is no longer available, the Note Holder will choosc a new index which is based upon
comparable iruorziation. The Note Holder will give me notice of this choice.

(C) Calculac'én of Changes

During the Iineres=Only Period, (as this term is defined in the Note), if I make any partial Prepayments of
Principal, the Note Holdcr4vill determine the amount of the monthly payment that would be sufficicnt to pay the
interest which accrucs on tlie anpaid Principal of my loan, The result of this calculation will be the new amount
of my monthly payment.

Before cach Change Dite. the Note Holder will calculate my ncw intcrest ratc by adding
Two and One Fourth percentage points
( 2.2500 %) to the Current Index. 'The Note Holder will then round the result of this addition to the
ncarest onec-cighth of onc percentage poind (0.125%). Subject to the limits stated in Section 4(D) below, this
rounded amount will be my new interest raic il the next Change Date.

The Note Holder will then determine iz 2mount of the monthly payment that would be sufficient to
rcpay the unpaid principal that T am expected to owe atthe Change Date in full on the maturity date at my ncw
intcrest rate in substantially equal payments. The resuit of this calculation will be the new amount of my
monthly payment.

(D) Limits on Interest Rate Changes

The interest rate [ am required to pay at the first Change Date will not be greater than 11.5000 %
orlessthan ~ 2.2500 %. Thereafter, my interest rate will néver be increased or decreased on any single
Change Date by more than  One percentage points
( 1.0000 %) from the rate of intercst I have been paying for the preceding 6 months. My

interest rate will never be greater than 11,5000 %.

(E) Effective Date of Changes

My new interest ratc will become cffective on cach Change Date. 1 wiiipay thc amount of my new
monthly payment beginning on the first monthly payment date after the Change Dzi¢ until the amount of my
monthly payment changes again,

(F) Notice of Changes

During the Intcrest-Only Period, if I make any partial Prepayments of Principal, the/Nute Holder will
deliver or mail to me a notice of the change in my monthly payment before my next scheduled monthly payment
date.
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The Note Holder will deliver or mail to me a notice of any changes in my interest rate and the amount of
my monthly payment before the effective date of any change. The notice will include information required by
law to be given to me and also the title and telephone number of a person who will answer any question I may
have regarding the notice.

B. TRANSFER OF THE PROPERTY OR A BENEFICIAL INTEREST IN BORROWER
Uniform Covenznt 18 of the Security Instrument is amended to read as follows:

Transicr of the Property or a Beneficial Interest in Borrower. As used in this Section 18,
"“Interest in the-Property" means any legal or beneficial interest in the Property, including, but not
limited to, those benziicial interests transferred in a bond for deed, contract for deed, installment sales
contract or escrow agieement, the intent of which is the transfer of title by Borrower at a future date
to a purchaser.

If all or any part of the Prorerty or any Interest in the Property is sold or transferred (or if
Borrower is not a natural person and a beneficial interest in Borrower is sold or transferred) without
Lender's prior written consent, Lender may require immediate payment in full of all sums secured by
this Security Instrument. However, tnis ortien shall not be exercised by Lender if such exercise is
prohibited by Applicable Law. Lender aiss shall not exercise this option if: (a) Botrower causcs to
be submitted to Lender information required by Zeider to evaluate the intended transferee as if a new
loan were being made to the transferee; and (b, Lender reasonably determines that Lender's security
will not be impaired by the loan assumption and taat the risk of a breach of any covenant or
agreement in this Security Instrument is acceptable to Tender.

To the extent permitted by Applicable Law, Lender may charge a reasonable fee as a condition
to Lender's consent to the loan assumption. Lender also-may require the transferee to sign an
assumption agreement that is acceptable to Lender and that obliates the transferee to keep all the
promises and agreements made in the Note and in this Security Instrariont. Borrower will continue
to be obligated under the Note and this Security Instrument unless Lender releases Bomrower in
writing.

If Lender exercises the option to require immediate payment in full, Lender sha'l-give Borrower
notice of acceleration. The notice shall provide a period of not less than 30 days ‘rom the date the
notice is given in accordance with Section 15 within which Borrower must pay all sums sccured by
this Security Instrument. If Borrower fails to pay these sums prior to the expiration of tls-period,
Lender may invoke any remedies permitted by this Security Instrument without further not‘ce or
demand on Borrower.
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BY SIGNING BELOW, Borrower accepts and agrees to the terms and covenants contained in this
Adjustable Rate Rider.

~ o Ty
A - lé 1 | S (Seal) . ;T@M (Seal)
Daniel Herlr -Borrower J an? rlo © ~Borrower
(Seal) (Seal)
-Borrower -Borrower
Seal) (Seal)
-Borrov o~ -Borrower
(Seal) 7/ (Seal)
-Borrower -Borrower
CEO00682
MULTISTATE INTEREST-ONLY ADJUSTABLE RATE RIDER WITH INTEREST-ONLY PERIOD-Single Family
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1-4 FAMILY RIDER

(Assignment of Rents)

THIS 1-4 FAMILY RIDER is made this 12th day of June, 2007 ,
and is incorporated into and shall be deemed to amend and supplement the Mortgage, Deed
of Trust, or Security Deed (the "Security Instrument") of the same date given by the
undersignen (ihe "Borrower") to secure Borrower's Note t0 LINCOLN MORTGAGE AND
FUNDING CCRTORATION

(the
"Lender") of the zaire date and covering the Property described in the Security Instrument
and located at: 8035/W. Davis Street, Niles, ILLINOIS 60714

[Property Address]

1-4 FAMILY COVENANTS. inaddition to the covenants and agreements made in the
Security Instrument, Borrow er and Lender further covenant and agree as follows:

A. ADDITIONAL PROPERTY SU3ZECT TO THE SECURITY INSTRUMENT. In addition to
the Property described in the Security <instrument, the following items now or hereafter
attached to the Property to the extent they are fixtures are added to the Property description,
and shall also constitute the Property covercd by the Security Instrument: building materials,
appliances and goods of every nature whatsocvzi-now or hereafter located in, on, or used, or
intended to be used in connection with the Progerly. including, but not limited to, those for
the purposes of supplying or distributing heating, couling, electricity, gas, water, air and light,
fire prevention and extinguishing apparatus, security a:ndaccess control apparatus, plumbing,
bath tubs, water heaters, water closets, sinks, ranges, stoves, refrigerators, dishwashers,
disposals, washers, dryers, awnings, storm windows, storm-uaors, screens, blinds, shades,
curtains and curtain rods, attached mirrors, cabinets, paneling and attached floor coverings,
all of which, including replacements and additions thereto, shal ke deemed to be and remain
a part of the Property covered by the Security Instrument. All oi-tns-faregoing together with
the Property described in the Security Instrument (or the leaseho!¢-estate if the Security
Instrument is on a leasehold) are referred to in this 1-4 Family Ridsr and the Security
Instrument as the "Property."

B. USE OF PROPERTY; COMPLIANCE WITH LAW. Borrower shall not'seex..agree to or
make a change in the use of the Property or its zoning classification, unless lender has
agreed in writing to the change. Borrower shall comply with all laws, ordinances.tegulations
and requirements of any governmental body applicable to the Property.

C. SUBORDINATE LIENS. Except as permitted by federal law, Borrower shall net allow

any lien inferior to the Security Instrument to be perfected against the Property without
Lender's prior written permission.

D. RENT LOSS INSURANCE. Borrower shall maintain insurance against rent loss in
addition to the other hazards for which insurance is required by Section 5.
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E. "BORROWER'S RIGHT TO REINSTATE" DELETED. Section 19 is deleted.

F. BORROWER'S OCCUPANCY. Unless Lender and Borrower otherwise agree in writing,
Section 6 concerning Borrower's occupancy of the Property is deleted.

G. ASSIGNMENT OF LEASES. Upon Lender's request after default, Borrower shall assign
to Lender all leases of the Property and all security deposits made in connection with leases
of the Fioparty. Upon the assignment, Lender shall have the right to modify, extend or
terminate ths-existing leases and to execute new leases, in Lender's sole discretion. As used
in thiﬁ plagragrdpﬁ G, the word "lease" shall mean "sublease" if the Security Instrument is on a
leasehold.

H. ASSIGNW/ZNT OF RENTS; APPOINTMENT OF RECEIVER; LENDER IN POSSESSION.
Borrower absoluteiy aid unconditionally assigns and transfers to Lender all the rents and
revenues ("Rents") of t'ie Property, regardless of to whom the Rents of the Property are
payable. Borrower authsiizes Lender or Lender's agents to collect the Rents, and agrees that
each tenant of the Properly ishall pay the Rents to Lender or Lender's agents. However,
Borrower shall receive the Fents until: (i) Lender has given Borrower notice of default
pursuant to Section 22 of the Security Instrument, and (i) Lender has given notice to the
tenant(s) that the Rents are to ba paid to Lender or Lender's agent. This assignment of Rents
constitutes an absolute assignment @n4 not an assignment for additional security only.

If Lender gives notice of default Yo Berrower: (i) all Rents received by Borrower shall be
held by Borrower as trustee for the benefit-of Lender only, to be applied to the sums secured
by the Security Instrument; (ii) Lender shall bz-antitled to collect and receive all of the Rents
of the Property, (iii) Borrower agrees that each tenant of the Property shall pay all Rents due
and unpaid to Lender or Lender's agents upon Lender's written demand to the tenant; (iv)
unless applicable law provides otherwise, all keiits collected by Lender or Lender's agents
shall be applied first to the costs of taking conirst of and managing the Property and
collecting the Rents, including, but not limited to, aite/ney's fees, receiver's fees, premiums
on receiver's bonds, repair and maintenance costs, insurunce premiums, taxes, assessments
and other charges on the Property, and then to the sunis secirad by the Security Instrument;
(v) Lender, Lender's agents or any judicially appointed receiter shall be liable to account for
only those Rents actually received; and (vi) Lender shall e~ entitled to have a receiver
appointed to take possession of and manage the Property and Gulect the Rents and profits
derive;i from the Property without any showing as to the inadequzcy of the Property as
security.

If the Rents of the Property are not sufficient to cover the costs ofitaking control of and
managing the Property and of collecting the Rents any funds expended by Lender for such
purposes shall become indebtedness of Borrower to Lender secured 'by. the Security
Instrument pursuant to Section 9.

Borrower represents and warrants that Borrower has not executed any prior.assignment
of the Rents and has not performed, and will not perform, any act that would prevant-Lender
from exercising its rights under this paragraph.

Lender, or Lender's agents or a judicially appointed receiver, shall not be required to enter
upon, take control of or maintain the Property before or after giving notice of default to
Borrower. However, Lender, or Lender's agents or a judicially appointed receiver, may do so
at any time when a default ocours. Any application of Rents shall not cure or waive any
default or invalidate any other right or remedy of Lender. This assignment of Rents of the
Property shall terminate when all the sums secured by the Security Instrument are paid in full.

I. CROSS-DEFAULT PROVISION. Borrower's default or breach under any note or
agreement in which Lender has an interest shall be a breach under the Security Instrument
and Lender may invoke any of the remedies permitted by the Security Instrument.

CE000682

VMP®-57TR (0411).01 Page 2 of 3
@ 20216-02




0717141063 Page: 22 of 22

UNOFFICIAL COPY

BY SIGNING BELOW, Borrower accepts and agrees to the terms and covenants contained
in this 1-4 Family Rider.

\v\.\é,.éti & (Seal) o pid Lx (Seal)
Daniel /HEelo -Borrower Ja7ét,/ Herlo -Borrower
/. (Seal) (Seal)
-Borrower -Borrower
(Seal) (Seal)
-Borrovrer -Borrower
(Seal) "/ (Seal)
-Borrower -Borrower
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