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MODIFICATION OF JUNIOR MORT%AGE, JUNIOR ASSIGNMENT OF LEASES AND
RENTS, SECURITY AGREEMEXT AND UCC FIXTURE FILING

THIS MODIFICATION OF JUNIOR RIAL ESTATE MORTGAGE, SECURITY
AGREEMENT, JUNIOR ASSIGNMENT OF FRENTS AND FIXTURE FILING (this
“Agreement”) is made as of the 3% day of June, 2607, by and between BRIDGEVIEW
BANK GROUP, formerly known as Bridgeview Bank and-Trust, as successor to Uptown
National Bank, not individually (the “Borrower”) under a Truxt Azreement dated November 15,
1999 and known as Trust No. 99-130 (the “Trust Agreement”), NG"HAEL J. MCKIERNAN,
PATRICIA M, MCKIERNAN and HOLLYWOQOD BEACH LLC. ¢z JMinois limited liability
company (collectively, the “Guarantors”) and LASALLE EANK NATIONAL
ASSOCIATION, a national banking association, its successors and assigns (tiie “Lender”).

RECITALS:

A.  Lender has heretofore made a loan (“Original Loan”) to Borrower in the principal
amount of One Hundred Ninety-Four Thousand Dollars ($194,000.00) as evidenced by a
Promissory Note dated February 15, 2006, in the principal amount of the Original Loan made
payable by Borrower to the order of Lender (“Note”).

B.  The Note is secured by, among other things, (i) that certain Junior Mortgage,
Security Agreement, Assignment of Rents and Leases and Fixture Filing dated February 15,
2006 from Borrower to Lender recorded with the Recorder of Deeds of Cook County, Illinois
(the “Recorder’s Office™) on February 21, 2006, as Document No. 0605202302 (“Mortgage”),
which Mortgage encumbers the real property and all improvements thereon legally described on
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Exhibit A hereto (“Property™), (ii) that certain Junior Assignment of Rents and Leases dated
February 15, 2006 from Borrower to Lender recorded in the Recorder’s Office on February 21,
2006 as Document No. 0605202303 (the “Assignment of ILeases”), (iii) that certain
Environmental Indemnity Agreement dated February 15, 2006 from Borrower and its principals
to Lender (the “Indemnity Agreement™), (iv) a Guaranty of Payment (the “Guaranty”) executed
by Guarantors, and (v) certain other loan documents (the Note, the Mortgage, the Assighment of
Leases, the Indemnity Agreement, the Guaranty, the other documents evidencing, securing and
guarantying the Loan, in their original form and as amended, are sometimes collectively referred
to herein as the “Loan Documents™).

C. Borrower desires to amend the Loan Documents in order to obtain from Lender
an additional lozn facility in the amount of Five Hundred Six Thousand ($506,000.00) Dollars.

AGREEMENTS:

NOW, THEREI'ORE, in consideration of (i) the facts set forth hereinabove (which are
hereby incorporated into and ziade a part of this Agreement), (ii) the agreements by Lender to
modify the Loan Documents, a5 provided herein, (iii) the covenants and agreements contained
herein, and (iv) for other good and valaable consideration, the receipt, adequacy and sufficiency
of which are hereby acknowledged, the rarties hereby agree as follows:

L. Additiona] Loan. Lender hereby 2grees to lend to Borrower and Borrower hereby
agrees to borrow the additional amount of Five Hundred Six Thousand ($506,000.00) Dollars to
provide working capital (“Additional Loan™). The Additional Loan will be evidenced by a
Revised Promissory Note in the amount of Seven I#undred Thousand ($700,000.00) Dollars
(“Revised Note”), which Borrower must execute and deirve: to Lender concurrently herewith. A
copy the Revised Note is attached hereto as Exhibit B.

2. Restatement of the Note. The Note is hereby modiied, amended and restated in
its entirety by the Revised Note in the amount of Seven Hundred Theuszad (700,000.00) Dollars.
The Loan Documents are hereby modified and amended to secure the Revised Note and all
references to the Note in the Loan Documents are modified and amended o refar to the Revised
Note in place of the Note.

3. Restated Guaranties. Guarantors must execute and deliver to euder their
restated Guaranty as a condition precedent to this Modification. The amount of Origital Loan
and additional Loan guaranteed jointly and severally by Guarantors is increasing from
$194,000.00 to $700,000.00.

4, Representations and Warranties of Borrower and Guarantors. Borrower and

Guarantors hereby represent, covenant and warrant to Lender as follows:
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(@)  The representations and warranties in the Mortgage and the other Loan
Documents are true and correct as of the date hereof.

(b)  There is currently no Event of Default (as defined in the Mortgage) under
the Note, the Revised Note, the Mortgage or the other Loan Documents and Borrower does not
know of any event or circumstance which with the giving of notice or passing of time, or both,
would constitute an Event of Default under the Note, the Revised Note, the Mortgage or the
other Loan Documents.

(c)  The Loan Documents ar¢ in full force and effect and, following the
execution and delivery of this Agreement, they continue to be the legal, valid and binding
obligations of Borrower enforceable in accordance with their respective terms, subject to
limitations imposed by general principles of equity.

(d) ( 7here has been no material adverse change in the financial condition of
Borrower, Guarantors or ary other party whose financial statement has been delivered to Lender
in connection with the Lian from the date of the most recent financial statement received by
Lender.

(¢)  As of the Jate hereof, Borrower and/or Guarantors have no claims,
counterclaims, defenses, or set-offs witli zespect to the Loan or the Loan Documents as modified
herein.

(f)  Borrower is validly exisiing under the laws of the State of its formation or
organization and has the requisite power and authoiity to execute and deliver this Agreement and
to perform the Loan Documents as modified heiein. The execution and delivery of this
Agreement and the performance of the Loan Documerts as modified herein have been duly
authorized by all requisite action by or on behalf of Borrower. This Agreement has been duly
executed and delivered on behalf of Borrower.

5. Title Policy. As a condition precedent to the agrecments contained herein,
Borrower shall, at its sole cost and expense, cause Chicago Title Insuranc¢ Company (the “Title
Insurer”) to issue an endorsement to Lender’s title insurance policy No. 1451-008331335 (the
“Title Policy”), as of the date this Agreement is recorded, reflecting the recording of this
Agreement and insuring the priority of the lien of the Mortgage, subject only to the exceptions
set forth in the Title Policy as of its date of issuance and any other encumbrances &xpressly
agreed to by Lender.

6. Other Conditions Precedent. This Agreement shall be effective upon Lender’s
receipt of the following documents and items:

(@) the Revised Note in the amount of $700,000.00 executed by Borrower;
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(b) an Amendment to Collateral Assignment of Beneficial Interest in Land
Trust executed by Hollywood Beach LLC, the Trustee and Lender;

(©  a Certification of No Management Agreement or an Assignment and
Subordination of Management Agreement and Consent executed by property manager;

(d  aRevised Guaranty of Payment executed by Guarantors;
(e)  aCertificate of Representations and Warranties;

(®  an endorsement to Lender’s loan title insurance policy that increases the
amount of coverage to $700,000.00;

()~ updated certificates of insurance;

(h) | a ieperty Evaluation;

(i)  aLoan Picbursement Statement;

(G)  acertified cooy f the Trust Agreement;

(k)  acertified copy ot «he Letter of Direction to Trustee;
() organizational document: of Hollywood Beach LLC;
(m)  post-closing UCC searches;

(n)  Escrow Trust Instructions; and

(o)  Title Insurer’s Receipts and Disbursement St<tement.

7. Expenses. As a condition precedent to the agreeiacnis contained herein,
Borrower shall pay all out-of-pocket costs and expenses incurred by Lendar in connection with
this Agreement, including, without limitation, title charges, recording fees, appraisal fees and
attorneys’ fees and expenses.

8. Miscellaneous.

(@  This Agreement shall be governed by and construed in accordance with
the laws of the State of Illinois.

(b)  This Agreement shall not be construed more strictly against Lender than
against Borrower or Guarantors merely by virtue of the fact that the same has been prepared by
counsel for Lender, it being recognized that Borrower, Guarantors and Lender have contributed
substantially and materially to the preparation of this Agreement, and Borrower, Guarantors and

-4
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Lender each acknowledges and waives any claim contesting the existence and the adequacy of
the consideration given by the other in entering into this Agreement. Each of the parties to this
Agreement represents that it has been advised by its respective counsel of the legal and practical
effect of this Agreement, and recognizes that it is executing and delivering this Agreement,
intending thereby to be legally bound by the terms and provisions thereof, of its own free will,
without promises or threats or the exertion of duress upon it. The signatories hereto state that
they have read and understand this Agreement, that they intend to be legally bound by it and that
they expressly warrant and represent that they are duly authorized and empowered to execute it.

(¢)  Notwithstanding the execution of this Agreement by Lender, the same
shall not be £cemed to constitute Lender a venturer or partner of or in any way associated with
Borrower and \narantors nor shall privity of contract be presumed to have been established with
any third party.

(d) ' Terrower, Guarantors and Lender each acknowledges that there are no
other understandings, agierments or representations, either oral or written, express or implied,
that are not embodied in ine I.aan Documents and this Agreement and the documents executed
pursuant to this Agreement, whicii collectively represent a complete integration of all prior and
contemporaneous agreements and rnderstandings of Borrower, Guarantors and Lender; and that
all such prior understandings, agreemeaus and representations are hereby modified as set forth in
this Agreement. Except as expressly mcdified hereby, the terms of the Loan Documents are and
remain unmodified and in full force and effe:t.

(¢)  This Agreement shall bind and inure to the benefit of the parties hereto
and their respective heirs, executors, administrators, suscessors and assigns.

(®  Any references to the “Note”, the “Mortgage”, “Guaranty™, or the “Loan
Documents™ contained in any of the Loan Documents shall t¢ asemed to refer to the Note as
revised by the Revised Note, the Mortgage and the other Loan Documents as amended hereby.
The paragraph and section headings used herein are for convenience sily and shall not limit the
substantive provisions hereof. All words herein which are expressed 11 tiie neuter gender shall
be deemed to include the masculine, feminine and neuter genders. Any ‘word herein which is
expressed in the singular or plural shall be deemed, whenever appropriate  in the context, to
include the plural and the singular.

(2 This Agreement may be executed in one or more counterpaiis, all of
which, when taken together, shall constitute one original Agreement.

(h) Time is of the essence of each of Borrower’s obligations under this
Agreement.

9. Customer Identification - USA PATRIOT Act Notice. Lender hereby notifies
Borrower and Guarantors that pursuant to the requirements of the USA PATRIOT Act (Title I1I

of Pub. L. 107-56, signed into law October 26, 2001) (the “Act”), and Lender’s policies and

-5-
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practices, the Lender is required to obtain, verify and record certain information and
documentation that identifies the Borrower, which information includes the name and address of
the Borrower and such other information that will allow Lender to identify the Borrower in
accordance with the Act.

10.  Trustee Exculpation. This Agreement is executed by Bridgeview Bank Group,
formerly known as Bridgeview Bank and Trust, as successor to Uptown National Bank, not
individually but as Trustee under a Trust Agreement dated November 15, 1999 and known as
Trust No. 99-130 (the “Trustee™), not personally but solely as Trustee in the exercise of the
power and authority conferred upon and vested in it as such Trustee (and said Trustee hereby
warrants that 1z possesses full power and authority to execute this instrument). It is expressly
understood and-agreed that all of the warranties, indemnities, representations, covenants,
undertakings and usreements herein made on the part of the Trustee are undertaken by the
Trustee solely in its<2pacity as trustee and not personally. It is further understood and agreed
that the Trustee merely hclds title to the Property and has no agents, employees or control over
the management of theProperty and no knowledge or of other factual matters except as
represented to the Trustee by Hollywood Beach LLC. No personal liability or personal
tesponsibility is assumed by or skail at any time by asserted or enforceable against the Trustee on
account of any warranty, indemnity, rcpresentation, covenant, undertaking or agreement of the
Trustee in this Agreement, all such lizoi’ity being expressly waived by the Lender and by every
person now or hereafter claiming any righ. or security hereunder; and the owner of any of the
Indebtedness or cause of action for breach or anywarranty, indemnity, representation, covenant,
undertaking or agreement accruing hereunder snall look solely to the Trust estate or the Property
conveyed for the payment thereof, by the enforceincpt of the lien hereby created, in the manner
herein and in the Revised Note provided or by actica«o enforce the personal liability of any
guarantor.

Signature page follows
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IN WITNESS WHEREOF, the parties hereto have executed this Agreement dated as of

the day and year first above written.
LENDER:
LASALLE BANK NATIONAL

ASSOCIATION, a national banking
association

By: w2 0 |

Name: Michaei McGovern

Title: Vice Presideni

8585.1

BORROWER:

BRIDGEVIEW BANK GROUP, formerly
known as Bridgeview Bank and Trust, as
successor to Uptown National Bank, not
individually but as Trustee under a Trust
Agreement dated November 15, 1999 and
known as Trust No. 99-130

By:

Name:

Title:

GUARANTORS:

HOLLYWOOD BEACH LLC, an Illinois
limited liability company

By:

Name:

Title:

Michae] J.ivieKiernan

Patricia M. McKicraan
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IN WITNESS WHEREOF, the parties hereto have executed this Agreement dated as of
the day and year first above written.

LENDER: BORROWER:

LASALLE BANK NATIONAL BRIDGEVIEW BANK GROUP, formerly
ASSOCIATION, a national banking known as Bridgeview Bank and Trust, as
association successor to Uptown National Bank, not

individually but as Trustee under a Trust
Agreement dated November 15, 1999 and
By: known as Trust No. 99-130

Name;
Title: o) Byz_ﬁ C- wc;nm

Name? Js w e g”.‘ré_l,gz Sy
Title: St

Nice Peas

GUARANTORS:

HOLLYWOOD BEACH LLC, an Illinois
limited liability company

Michect ). iernan /

, |
s DPsfapn)

cia M. McK:erzan

8585.1
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STATE OF ILLINOIS )
) .s$
COUNTY OF COOK )

I \/(Cfl nia. F Ld vavds , a Notary Public in and for said County, in the State
aforesaid, DO’HEREBY CERTIFY that Michael McGovern, Vice President of LaSalle Bank
National Association, a national banking association, is personally known to me to be the same
person whose name is subscribed to the foregoing instrument, appeared before me this day in
person and acknowledged that he signed and delivered said instrument as his own free and
voluntary 2ct znd as the free and voluntary act of said banking association, for the uses and
purposes therein cet forth.

GIVEN under my hand and Notarial Seal this 13 +Lday of_Juse ,2007.

AAAAAAAAAAAAAAAY A
§  OFFICIALSEA ﬁﬂ
VIRGINIA F EDWARDS W

' m%msﬁos‘m “; Notary Public

J
WW
My Commission Expires:

STATE OF ILLINOIS )
) .ss
COUNTY OF COOK )

The undersigned, a Notary Public in and for the said Couity, in the State aforesaid, DO
HEREBY CERTIFY that /> , the
, of BRIDGEVIEW BANK GRCUT, an Illinois banking
corporation, as trustee as aforesaid, who is personally known to me to be:the same person whose
name is subscribed to the foregoing instrument, appeared before me this/day in person and
acknowledged that as such , he/she signed and delivered the
said instrument as histher own free and voluntary act and as the free and voluntary act of said
banking association, as trustee as aforesaid, for the uses and purposes therein set forth.

GIVEN under my hand and Notarial Seal this day of , 2007.
Notary Public
My Commission Expires:
-8-
8585.1
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STATE OF ILLINOIS )
) .ss
COUNTY OF COOK )

1 , a Notary Public in and for said County, in the State
aforesaid, DO HEREBY CERTIFY that , of
LaSalle Bank National Association, a national banking association, is personally known to me to
be the same person whose name is subscribed to the foregoing instrument, appeared before me
this day in person and acknowledged that he signed and delivered said instrument as his own free
and voluntary act and as the free and voluntary act of said banking association, for the uses and
purposes thereiz: set forth.

GIVEN vitdes my hand and Notarial Seal this day of , 2007.

Notary Public

My Commission Expires:

STATE OF ILLINOIS )
) .58
COUNTY OF COOK )

The undersigned, a Notary Public in and for the said County, in the State aforesaid, DO
HEREBY CERTIFY that Jeblm (- Liewsprirge. , the
Ute Precd, t , of BRIDGEVIEW BANK GROUP, an Illinois banking
corporation, as trustee as aforesaid, who is personally known to me to be the same person whose
name is subscribed to the foregoing instrument, appeared before me ilis 4ay in person and
acknowledged that as such __ Uue Prestded , he/she~signed a4 delivered the
said instrument as his/herown free and voluntary act and as the free and voluntary act of said
banking association, as trustee as aforesaid, for the uses and purposes therein set forh.

GIVEN under my hand and Notarial Seal this 43™ _ day of , 2007.

Jo
pb ) -

y / / Notafy Public
My Commission Expires: '/ / / Oci "OFFICIAL SEAL™ §

JEANNINE D. JOHNSON ¢
NOTARY PUBLIC STATE OF ILLINOIS

-8- My Commission Expires 04/13/2009

§585.1
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STATE OF ILLINOIS )

) .ss
COUNTY OF COOK )
1 sRewes.Beswick , a Notary Public in and for said County, in the State
aforesaid, DO HEREBY CERTIFY that /’m:cm N MeKeanv, Touss, 1IMBEL of

Hollywood Beach LLC, an Illinois limited liability company, is personally known to me to be
the same person whose name is subscribed to the foregoing instrument, appeared before me this
day in person and acknowledged that he signed and delivered said instrument as his own free and
voluntary-act-and as the free and voluntary act of said limited liability company, for the uses and
purposes theieizi set forth.

GIVEN unde;. ny hand and Notarial Seal this 7’ ‘/ day of Qﬁi_, 2007.

OFFICIAL SEN. )

IRENE S BREWICK
Notary Public

NQTARY PUBLIC - STATE OF ILLX:F
MY COMMIBSION EXPIRES 04020

Y209

My Commission Expires:

STATE OF ILLINOIS )
).ss
COUNTY OF COOK )

1 [REWESBEEI ICE , a Notary Public ‘n and for said County, in the State
aforesaid, DO HEREBY CERTIFY that Michael J. McKiernaii s personally known to me to be
the same person whose name is subscribed to the foregoing instramcint; appeared before me this
day in person and acknowledged that he signed and delivered said inst'unient as his own free and
voluntary act for the uses and purposes therein set forth.

GIVEN under my hand and Notarial Seal this __ / May of % 242007,

cﬁw)z/M

Notary Public

My Commission Expires: ‘/’02"07

Y O
W W WINPT

00RONST NOISSINNO:
SIONITY 40 31v1S - Jrang Auovfgn
HOIM3INE S 3N
'IVSS WidI440

PN
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STATE OF ILLINOIS )

) .ss
COUNTY OF COOK )
1 JREVESEREL Ik , a Notary Public in and for said County, in the State
aforesaid, DO HEREBY CERTIFY that , o648

Patricia M. McKiernan is personally known to me to be the same person whose name is
subscribed to the foregoing instrument, appeared before me this day in person and acknowledged
that she signed and delivered said instrument as her own free and voluntary act for the uses and
purposes thorein set forth.

GIVEN-under my hand and Notarial Seal this / V" day of ?nll/ ,2007.

prerd | breetet

Notary Public

My Commission Expires: 4~ 2-4 7

OFFICIAL SEAL
IRENE S BREWICK
NOTARY PUBLIC - STATE OF LLINOIS
MY COMMISSION EXPIRES:0402/00

WANAPANANAANS

AT

-10 -

8585.1




e e

0717126105 Page: 13 of 14

UNOFFICIAL COPY

“EXHIBIT A”
THE PROPERTY

LEGAL DESCRIPTION:

LOTS 21 AND 22 IN BLOCK 5 IN COCHRAN’S ADDITION TO EDGEWATER, A
SUBDIVISION OF THE SOUTH 1,946 FEET OF THE WEST 1,320 FEET OF THE EAST
FRACTIONAL 1/2 OF SECTION 5, TOWNSHIP 40 NORTH, RANGE 14 EAST OF THE
THIRD PRINC/PAL MERIDIAN, IN COOK COUNTY, ILLINOIS

PROPERTY ADERESS OF REAL ESTATE:

5747 North Winthrop

Chicago, Illinois 60660
PERMANENT TAX IDENTIFICATION NUMBER:

14-05-405-033-0000

-11-
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“EXHIBIT B”
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