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HOME EQUITY LINE OF CREDIT MORTGAGE
DEFINITIONS

Words used in multiple sections of this document are defined bel>w and other words are defined

elsewhere in this document. Certain rules regarding the usage of words used in this document are also
provided in Section 15.

(A) “Security Instrument” means this document, which is dated 14 Jurie, 2007
(B) “Borrower” means the parties obligated on the Debt Instrument.

(C& “Grantor” under this Security Instrument is b
SCOTT CUNNINGHAM AND SHERI C KESSLER

Grantor is the mortgagor under this Security Instrument.

(D) “Lender” is Wachovia Financial Services, Inc. Lender is a corporation organized and existing under
the laws of the State of North Carolina. Lender’s address is Wachovia Financial Services, Inc., 301 South
College Street, VA 0343, Charlotte, NC 28288-0343. Lender is the mortgagee under this Security
Instrument.

(E) “Debt Instrument” means the open-end line of credit agreement or other credit instrument signed by

Borrower and dated 06/14/07 . The Debt Instrument states
that Lender is owed, or may be owed, an amount that may vary from time to time up to a maximum
principal sum outstanding at any one time of U.S. $ 100000.00 plus interest
to be repaid in Periodic Payments and in full not later than _06/13/37 . Lender

is absolutely obligated under the terms of the Debt Instrument to make advances to Borrower so long as
Borrower and Grantor comply with the terms of the Debt Instrument and Security Instrument.

*0714400156%
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by this Security Instrument: building materials, appliances and goods of every nature whatsoever now or
hereafter located in, on, or used, or intended to be used in connection with the Property, including, but not
limited to, those for the purposes of supplying or distributing heating, cooling, electricity, gas, water, air
and light, fire prevention and extinguishing apparatus, security and access control apparatus, plumbing,
bath tubs, water heaters, water closets, sinks, ranges, stoves, refrigerators, dishwashers, disposals,
washers, dryers, awnings, storm windows, storm doors, screens, blinds, shades, curtains and curtain
rods, attached mirrors, cabinets, paneling and attached floor coverings, all of which, including
replacements and additions thereto, shall be deemed to be and remain a part of the Property covered by
this Security Instrument. All of the foregoing is referred to in this Security Instrument as the “Property.”

4

If the Property includes a unit in, together with an undivided interest in the common elements of, a
condominium project (the “Condominium Project”) and if the owners association or other entity which acts
for the Condominium Project (the “Owners Association”) holds title to property for the benefit or use of its
members or-shareholders, the Property also includes Grantor’s interest in the Owners Association and
the uses, procesds and benefits of Grantor's interest.

if the Property is & rait of a planned unit development (the “PUD"), the Property also includes Grantor’s
interest in the honiecwaers association or equivalent entity owning or managing the common areas and
facilities of the PUD (the *Uvmers Association”) and the uses, benefits and proceeds of Grantor’s interest.

OWNER COVENANTS that/Srantor is lawfully seised of the estate hereby conveyed and has the right to
morigage, grant and convey th2 Property and that the Property is unencumbered, except for
encumbrances of record. Grantor‘warrants and will defend generally the title to the Property against all
claims and demands, subject to any encuinbrances of record.

UNIFORM COVENANTS. Grantor and LerJar covenant and agree as follows:

1. Payment of Principal, Interest, Escrow l.em<,-Prepayment and Other Charges. Borrower shall
pay when due the principal of, and interest on, the debt evidenced by the Debt Instrument and any
prepayment charges, late charges and other charges ‘u¢. under the Debt Instrument. Borrower shall also
pay funds for Escrow ltems pursuant to Section 3. Pavments due under the Debt Instrument and this
Security Instrument shall be made in U.S. currency. Howeve: ,.if any check or other instrument received
by Lender as payment under the Debt Instrument or this Secu:ity instrument is returned to Lender unpaid,
Lender may require that any or all subsequent payments due under #c Debt Instrument and this Security
Instrument be made in one or more of the following forms, as selucted by Lender: (a) cash; (b) money
order; (c) certified check, bank check, treasurer's check or cashier's chack, provided any such check is
drawn upon an institution whose deposits are insured by a federal agency, instiumentality, or entity; or (d)
Electronic Funds Transfer.

Payments are deemed received by Lender when received at the location designated.in. (or in accordance
with) the Debt Instrument or at such other location as may be designated by Lendr in accordance with
the notice provisions in Section 14. Subject to Applicable Law, Lender may return any zaymsnt or partial
payment if the payment or partial payments are insufficient to bring the Loan current. Lenzeimay accept
any payment or partial payment insufficient to bring the Loan current, without waiver cf @ny rights
hereunder or prejudice to its rights to refuse such payment or partial payments in the future. -Payments
shall be applied as permitted by applicable law and as provided in the Debt Instrument.

2. Application of Payments or Proceeds. Unless other procedures are set forth in the Debt
Instrument or Applicable Law and as otherwise described in this Section 2, the following provisions in this
Section 2 shall govern the application of payments and proceeds with respect to the Loan. All payments
accepted and applied by Lender shall be applied in the following order of priority: (a) interest due under
the Debt Instrument; (b) principal due under the Debt Instrument; (c) amounts due under Section 3. Such
payments shali be applied to each Periodic Payment in the order in which it became due. Any remaining
amounts shall be applied first to late charges, second to any other amounts due under this Security
Instrument, and then to reduce the principal balance of the Debt Instrument.

If Lender receives a payment from Borrower for a delinquent Periodic Payment which includes a sufficient
amount to pay any late charge due, the payment may be applied to the delinquent payment and the late
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charge. If more than one Periodic Payment is outstanding, Lender may apply any payment received from
Borrower to the repayment of the Periodic Payments if, and to the extent that, each payment can be paid
in full. To the extent that any excess exists after the payment is applied to the full payment of one or
more Periodic Payments, such excess may be applied to any late charges and other charges due.
Voluntary prepayments shall be applied first to any prepayment charges and then as described in the
Debt Instrument.

Unless other procedures are set forth in the Debt Instrument, any application of payments, insurance
proceeds, or Miscellaneous Proceeds to principal due under the Debt Instrument shall not extend or
postpone the due date, or change the amount, of the Periodic Payments.

3. Funds for Escrow Items. The Lender does not require or provide for escrow at the time this
Security Instrument is signed. Accordingly, the provisions of this Section 3 shall apply only if at any time
any Escrow.atem, as described below and including any Community Association Dues, Fees, and
Assessments, 1=.not paid when due, and Lender gives Borrower notice that these provisions will
thereafter apply. Until such notice is provided, Borrower shall have no obligation under this Section 3.
When the escrow i established, Borrower shall pay to Lender for deposit in an escrow account such
amounts (the “Funds” as permitted by applicable law. Thereafter, Borrower shall pay to Lender on the
day Periodic Payments 2:e :Zue under the Debt Instrument, until the Debt Instrument is paid in full, a sum
to be added to the Funds tr,_rrovide for payment of amounts due for: (a) taxes and assessments and
other items which can attain pricrity over this Security Instrument as a lien or encumbrance on the
Property; (b) leasehold paymentz-ur ground rents on the Property, if any; and (c) premiums for any and all
insurance required by Lender under Section 5. These items are called “Escrow Items.” Lender may
require that Community Association Dues Fees, and Assessments, if any, be escrowed by Borrower, and
such Community Association Dues, Feac..and Assessments shall be an Escrow ltem. Grantor or
Borrower shall promptly furnish to Lender all.clces of amounts to be paid under this Section. Borrower
shall pay Lender the Funds for Escrow ltems unless Lender waives Borrower's obligation to pay the
Funds for any or all Escrow ltems. Lender may vsaive Borrower’s obligation to pay to Lender Funds for
any or all Escrow Items at any time. Any such waiverinay only be in writing. In the event of such waiver,
Borrower shall pay directly, when and where payable, te_amounts due for any Escrow Items for which
payment of Funds has been waived by Lender and, if Lerder requires, shall furnish to Lender receipts
evidencing such payment within such time period as Lender r12y require. Borrower's obligation to make
such payments and to provide receipts shall for all purposes bc'aeemad to be a covenant and agreement
contained in this Security Instrument, as the phrase “covenant and ag-eement” is used in Section 9. If
Borrower is obligated to pay Escrow Items directly, pursuant to a waivar, and Borrower fails to pay the
amount due for an Escrow ltem, Lender may exercise its rights under Sectien 9 and pay such amount
and Borrower shall then be obligated under Section 9 to repay to Lender ary svch amount. Lender may
revoke the waiver as to any or all Escrow Items at any time by a notice given in‘accordance with Section
14 and, upon such revocation, Borrower shall pay to Lender all Funds, and in such aricunts, that are then
required under this Section 3.

Lender may, at any time, collect and hold Funds in an amount (a) sufficient to permit Lencer to apply the
Funds at the time specified under RESPA, if applicable, and (b) not to exceed the maxiraum-amount a
lender can require under RESPA, if applicable. Lender shall estimate the amount of Funds.aue on the
basis of current data and reasonable estimates of expenditures of future Escrow ltems or otherwise in
accordance with Applicable Law.

The Funds shall be held in an institution whose deposits are insured by a federal agency, instrumentality,
or entity (including Lender, if Lender is an institution whose deposits are so insured) or in any Federal
Home Loan Bank. Lender shall apply the Funds to pay the Escrow ltems no later than the time specified
under RESPA, if applicable. Lender shall not charge Borrower for holding and applying the Funds,
annually analyzing the escrow account, or verifying the Escrow ltems, unless Lender pays Borrower
interest on the Funds and Applicable Law permits Lender to make such a charge. Unless an agreement
is made in writing or Applicable Law requires interest to be paid on the Funds, Lender shall not be
required to pay Borrower any interest or earnings on the Funds. Borrower and Lender can agree in
writing, however, that interest shall be paid on the Funds. Lender shall give to Borrower, without charge,
an annual accounting of the Funds as required by RESPA, if applicable.
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If there is a surplus of Funds held in escrow, as defined under RESPA, Lender shall account to Borrower
for the excess funds in accordance with RESPA, if applicable. If RESPA is applicable and there is a
shortage of Funds held in escrow, as defined under RESPA, Lender shall notify Borrower as required by
RESPA, and Borrower shall pay to Lender the amount necessary to make up the shortage in accordance
with RESPA, but in no more than 12 monthly payments. If RESPA is applicable and there is a deficiency
of Funds held in escrow, as defined under RESPA, Lender shall notify Borrower as required by RESPA,
and Borrower shall pay to Lender the amount necessary to make up the deficiency in accordance with
RESPA, but in no more than 12 monthly payments.

N »

Upon payment in full of all sums secured by this Security Instrument, Lender shall promptly refund to
Borrower any Funds held by Lender.

4. Charges; Liens. Grantor shall pay all taxes, assessments, charges, fines, and impositions
attributable te'the Property which can attain priority over this Security Instrument, leasehold payments or
ground renis cii the Property, if any, and Community Association Dues, Fees, and Assessments, if any.
To the extent that these items are Escrow Items, they shall be paid in the manner provided in Section 3, if
Borrower is obligaieu to do so under Section 3.

Grantor shall promptly.aischarge any lien which has priority over this Security Instrument unless: (a) such
lien was disclosed on the zpplication for the Loan that Borrower provided to Lender or Grantor agrees in
writing to the payment of the-upligation secured by the lien in a manner acceptable to Lender, but only so
long as Grantor is performing such agreement; (b) Grantor contests the lien in good faith by, or defends
against enforcement of the lien ir;, legal proceedings which in Lender's opinion operate to prevent the
enforcement of the lien while thos: proceedings are pending, but only until such proceedings are
concluded; or (c) Grantor secures frur: the holder of the lien an agreement satisfactory to Lender
subordinating the lien to this Security Insirument. If Lender determines that any part of the Property is
subject to a lien that can attain priority over this-Security Instrument and which was not disclosed on the
application for the Loan that Borrower provided te-iender, Lender may give Grantor a notice identifying
the lien. Within 10 days of the date on which that notica is given, Grantor shall satisfy the lien or take one
or more of the actions satisfactory to Lender set forth above in this Section 4.

Lender may require Borrower to pay a one-time charge ic:" 8 real estate tax verification and/or reporting
service used by Lender in connection with this Loan.

5. Property Insurance. Grantor shall keep the improvements now existing or hereafter erected on the
Property insured against loss by fire, hazards included within the tern “extended coverage,” and any
other hazards including, but not limited to, earthquakes and floods, for'which Lender requires insurance.
If the Property is a multifamily (2-4 family) dwelling, Grantor shall also raitain insurance against rent
loss. All such property insurance shall be maintained in the amounts (including seductible levels) and for
the periods that Lender requires. What Lender requires pursuant to the preceding sentences can change
during the term of the Loan. The insurance carrier providing the insurance shall >e ciosen by Grantor
subject to Lender's right to disapprove Grantor’s choice, which right shall not be exeicisec-unreasonably.
Lender may require Borrower to pay, in connection with this Loan, either: (a) a one-time siarge for flood
zone determination, certification and tracking services; or (b) a one-time charge for fiood zone
determination and certification services and subsequent charges each time remappings-or similar
changes occur which reasonably might affect such determination or certification. Borrower shall also be
responsible for the payment of any fees imposed by the Federal Emergency Management Agency in
connection with the review of any flood zone determination resulting from an objection by Grantor.

If Grantor fails to maintain any of the coverages described above, Lender may obtain insurance coverage,
at Lender's option and Borrower's expense. Lender is under no obligation to purchase any particular type
or amount of coverage. Therefore, such coverage shall cover Lender, but might or might not protect
Grantor, Grantor's equity in the Property, or the contents of the Property, against any risk, hazard or
liability and might provide greater or lesser coverage than was previously in effect. Borrower
acknowledges that the cost of the insurance coverage so obtained might significantly exceed the cost of
insurance that Grantor could have obtained. Any amounts disbursed by Lender under this Section 5 shall
become additional debt of Borrower secured by this Security Instrument. These amounts shall bear
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interest at the rate applicable to the Debt Instrument from time to time, from the date of disbursement and
shall be payable, with such interest, upon notice from Lender to Borrower requesting payment.

Notice: Unless Grantor provides Lender with evidence of the required insurance coverage,
Lender may purchase insurance at Grantor's expense to protect Lender's interests in the
Property in accordance with the provisions in Section 8. This insurance may, but need not,
protect Grantor's interests. The coverage that Lender purchases may not pay any claim that
Grantor makes or any claim that is made against Grantor in connection with the Property.
Grantor may later cancel any insurance purchased by Lender, but only after providing Lender
with evidence that Grantor has obtained insurance as required this Security Instrument. If Lender
purchases insurance for the Property, Grantor will be responsible for the costs of that insurance,
including interest and any other charges Lender may impose in connection with the placement of
the insurance, until the effective date of the cancellation or expiration of the insurance. The costs
of the insuraiice may be added to the total outstanding balance or obligation under the Loan. The
costs of the insurance may be more than the cost of insurance Grantor may be able to obtain on
Grantor’s owi.

All insurance policies rzavired by Lender and renewals of such policies shall be subject to Lender’s right
to disapprove such policies; shall include a standard mortgage clause, and shall name Lender as
mortgagee and/or as an additicnal loss payee and Grantor further agrees to generally assign rights to
insurance proceeds to the holdzr of the Debt Instrument up to the amount of the outstanding loan
balance. If Lender requires, Ciaruor shall promptly give to Lender copies of all policies, renewal
certificates, receipts of paid premiums and renewal notices. If Grantor obtains any form of insurance
coverage, not otherwise required by Lender, for damage to, or destruction of, the Property, such policy
shall include a standard mortgage clause-ze2. shall name Lender as mortgagee and/or as an additional
loss payee and Grantor further agrees to gercrally assign rights to insurance proceeds to the holder of
the Debt Instrument up to the amount of the outstanding loan balance.

In the event of loss and subject to the rights of any-lienholder with rights to insurance proceeds that are
superior to Lender’s rights, the following provisions in this Section 5 shall apply. Grantor shall give
prompt notice to the insurance carrier and Lender. Lenaci riay make proof of loss if not made promptly
by Grantor. Unless Lender and Grantor otherwise agree in wriung, any insurance proceeds, whether or
not the underlying insurance was required by Lender, shall_b>-applied to restoration or repair of the
Property, if the restoration or repair is economically feasible ane Lender's security is not lessened.
During such repair and restoration period, Lender shall have the right 0 hold such insurance proceeds
until Lender has had an opportunity to inspect such Property to ensure tiv: work has been completed to
Lender's satisfaction, provided that such inspection shall be undertaken pioriotly. Lender may disburse
proceeds for the repairs and restoration in a single payment or in a series o pr2qress payments as the
work is completed. Unless an agreement is made in writing or Applicable Law requires interest to be paid
on such insurance proceeds, Lender shall not be required to pay any interest Or earnings on such
proceeds. Fees for public adjusters, or other third parties, retained by Grantor shall nut ke 5aid out of the
insurance proceeds and shall be the sole obligation of Grantor. If the restoration ‘o7 repair is not
economically feasible or Lender’s security would be lessened, the insurance proceeds shal..he-applied to
the sums secured by this Security Instrument, whether or not then due, with the excess, if any, paid to
Grantor. Such insurance proceeds shall be applied in the order provided for in Section 2.

If Grantor abandons the Property, Lender may file, negotiate and settle any available insurance claim and
related matters. If Grantor does not respond within 30 days to a notice from Lender that the insurance
carrier has offered to settle a claim, then Lender may negotiate and settle the claim. The 30-day period
will begin when the notice is given. In either event, or if Lender acquires the Property under Section 21 or
otherwise, Grantor hereby assigns to Lender (a) Grantor’s rights to any insurance proceeds in an amount
not to exceed the amounts unpaid under the Debt Instrument or this Security Instrument, and (b) any
other of Grantor’s rights (other than the right to any refund of unearned premiums paid by Grantor) under
all insurance policies covering the Property, insofar as such rights are applicable to the coverage of the
Property. Lender may use the insurance proceeds either to repair or restore the Property or to pay
amounts unpaid under the Debt Instrument or this Security instrument, whether or not then due, subject
to the rights of any lienholder with rights to insurance proceeds that are superior to Lender’s rights.
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6. Occupancy. Unless Grantor is a corporation, association or partnership, Grantor shall occupy,
establish, and use the Property as Grantor's principal residence within 60 days after the execution of this
Security Instrument and shall continue to occupy the Property as Grantor’s principal residence for at least
one year after the date of occupancy, unless (a) Borrower has disclosed on the application for the Loan
that Borrower provided to Lender that the Property shall not be Grantor’s principal residence; (b) Lender
otherwise agrees in writing, which consent shall not be unreasonably withheld; or (c) unless extenuating
circumstances exist which are beyond Grantor’s control.

N S

If Borrower indicated on the application for the Loan that the Property will be a second home and not
Grantor's principal residence, then Grantor shall occupy, and shall only use, the Property as Grantor's
second home. Grantor shall keep the Property available for Grantor's exclusive use and enjoyment at all
times, and shall not subject the Property to any timesharing or other shared ownership arrangement or to
any rental pool or agreement that requires Grantor either to rent the Property or give a management firm
or any other/erson any control over the occupancy or use of the Property.

This Section 6 dues not apply if the Property is a multifamily (2-4 family) dwelling, unless Lender and
Grantor otherwistc agree in writing.

7. Preservation, Muinienance and Protection of the Property; Inspections. Grantor shall not
destroy, damage or impai the Property, allow the Property to deteriorate or commit waste on the
Property. Whether or not Gantor is residing in the Property, Grantor shall maintain the Property in order
to prevent the Property from aetzriorating or decreasing in value due to its condition. Unless it is
determined pursuant to Section & that repair or restoration is not economically feasible, Grantor shall
promptly repair the Property if damaged to avoid further deterioration or damage. If insurance or
condemnation proceeds are paid in cunnention with damage to, or the taking of, the Property, Grantor
shall be responsible for repairing or restoring ihe Property only if Lender has released proceeds for such
purposes. Lender may disburse proceeds ic.the repairs and restoration in a single payment or in a
series of progress payments as the work is comp'cied. If the insurance or condemnation proceeds are
not sufficient to repair or restore the Property, Grantor is not relieved of Grantor's obligation for the
completion of such repair or restoration.

Lender or its agent may make reasonable entries upor”and. inspections of the Property. If it has
reasonable cause, Lender may inspect the interior of the imourovements on the Property. Lender shall
give Grantor notice at the time of or prior to such an interior inspectior-specifying such reasonable cause.

8. Borrower’s Loan Application. Borrower shall be in default if, 2uring the Loan application process,
Borrower or any persons or entities acting at the direction of Borrower or with Borrower’s knowledge or
consent gave materially false, misleading, or inaccurate information or staterients to Lender (or failed to
provide Lender with material information) in connection with the Loan. Material-representations include,
but are not limited to, (a) representations concerning Grantor's occupancy of ihe Property as Grantor's
principal residence or second home and (b) liens on the Property that have prio'ity over this Security
Instrument.

9. Protection of Lender’s Interest in the Property and Rights Under this Security listrument. If
(a) Grantor fails to perform the covenants and agreements contained in this Security Instruineat or any
obligation that is secured by a lien that is superior to this Security Instrument, (b) there is a legal
proceeding that might significantly affect Lender’s interest in the Property and/or rights under this Security
Instrument (such as a proceeding in bankruptcy, probate, for condemnation or forfeiture, for enforcement
of any lien which may attain priority over this Security Instrument or to enforce laws or regulations), or (c)
Grantor has abandoned the Property, then Lender may do and pay for whatever is reasonable or
appropriate to protect Lender’s interest in the Property and rights under this Security Instrument, including
protecting and/or assessing the value of the Property, and securing and/or repairing the Property.
Lender’s actions can include, but are not limited to: (a) paying any sums secured by a lien which has
priority over this Security Instrument; (b) appearing in court; and (c) paying reasonable attorneys’ fees to
protect its interest in the Property and/or rights under this Security Instrument, including its secured
position in a bankruptcy proceeding. Securing the Property includes, but is not limited to, entering the
Property to make repairs, change locks, replace or board up doors and windows, drain water from pipes,
eliminate building or other code violations or dangerous conditions, and have utilities turned on or off.
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Although Lender may take action under this Section 9, Lender does not have to do so and is not under
any duty or obligation to do so. It is agreed that Lender incurs no liability for not taking any or all actions
authorized under this Section 9.

Any amounts disbursed by Lender under this Section 9 shall become additional debt of Borrower secured
by this Security Instrument. These amounts shall bear interest at the rate applicable to the Debt
Instrument from time to time, from the date of disbursement and shall be payable, with such interest,
upon notice from Lender to Borrower requesting payment.

If this Security Instrument is on a leasehold, Grantor shall comply with all the provisions of the lease. If
Grantor acquires fee title to the Property, the leasehold and the fee title shall not merge unless Lender
agrees to the merger in writing.

10. Assignment of Miscellaneous Proceeds; Forfeiture. All Miscellaneous Proceeds are hereby
assigned to” and shall be paid to Lender, subject to the rights of any lienholder with rights to
Miscellaneous Froseeds that are superior to Lender’s rights.

If the Property is dzinzaed, such Miscellaneous Proceeds shall be applied to restoration or repair of the
Property, if the restoratizr _or repair is economically feasible and Lender's security is not lessened.
During such repair and ‘resworation period, Lender shall have the right to hold such Miscellaneous
Proceeds until Lender has Fzd an opportunity to inspect such Property to ensure the work has been
completed to Lender’s satisfactitn, provided that such inspection shall be undertaken promptly. Lender
may pay for the repairs and restorzuon in a single disbursement or in a series of progress payments as
the work is completed. Unless an agr:emient is made in writing or Applicable Law requires interest to be
paid on such Miscellaneous Proceeds; '“ender shall not be required to pay Grantor any interest or
earnings on such Miscellaneous Procecus., Subject to the rights of any lienholder with rights to
Miscellaneous Proceeds that are superior ta Lender's rights, if the restoration or repair is not
economically feasible or Lender's security would %¢. lessened, the Miscellaneous Proceeds shall be
applied to the sums secured by this Security Instrument. whether or not then due, with the excess, if any,
paid to Grantor. Such Miscellaneous Proceeds shall b2 2pnlied in the order provided for in Section 2.

Subject to the rights of any lienholder with rights to Misceiia:ienus Proceeds that are superior to Lender’s
rights, in the event of a total taking, destruction, or loss iii veiue of the Property, the Miscellaneous
Proceeds shall be applied to the sums secured by this Securitv..ristrument, whether or not then due, with
the excess, if any, paid to Grantor.

In the event of a partial taking, destruction, or loss in value of the Propeiiviin which the fair market value
of the Property immediately before the partial taking, destruction, or lossin »alue is equal to or greater
than the amount of the sums secured by this Security Instrument immediately pefore the partial taking,
destruction, or loss in value, unless Grantor and Lender otherwise agree in writing, the sums secured by
this Security Instrument shall be reduced by the amount of the Miscellaneous Proce eds muiltiplied by the
following fraction: (a) the total amount of the sums secured immediately before-in partial taking,
destruction, or loss in value divided by (b) the fair market value of the Property immed:atcly before the
partial taking, destruction, or loss in value. Subject to the rights of any lienholder witn.rights to
Miscellaneous Proceeds that are superior to Lender's rights, any balance shall be paid to Grartor.

in the event of a partial taking, destruction, or loss in value of the Property in which the fair market value
of the Property immediately before the partial taking, destruction, or loss in value is less than the amount
of the sums secured immediately before the partial taking, destruction, or loss in value, unless Grantor
and Lender otherwise agree in writing, the Miscellaneous Proceeds shall be applied to the sums secured
by this Security Instrument whether or not the sums are then due, subject to the rights of any lienholder
with rights to Miscellaneous Proceeds that are superior to Lender’s rights.

If the Property is abandoned by Grantor, or if, after notice by Lender to Grantor that the Opposing Party
(as defined in the next sentence) offers to make an award to settle a claim for damages, Grantor fails to
respond to Lender within 30 days after the date the notice is given, Lender is authorized to collect and
apply the Miscellaneous Proceeds either to restoration or repair of the Property or to the sums secured by
this Security Instrument, whether or not then due, subject to the rights of any lienholder with rights to
Miscellaneous Proceeds that are superior to Lender's rights. “Opposing Party” means the third party that
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owes Grantor Miscellaneous Proceeds or the party against whom Grantor has a right of action in regard
to Miscellaneous Proceeds.

Grantor shall be in default if any action or proceeding, whether civil or criminal, is begun that, in Lender's
judgment, could result in forfeiture of the Propenty or other material impairment of Lender’s interest in the
Property or rights under this Security Instrument. Grantor can cure such a default and, if acceleration has
occurred, reinstate as provided in Section 18, by causing the action or proceeding to be dismissed with a
ruling that, in Lender’s judgment, precludes forfeiture of the Property or other material impairment of
Lender’s interest in the Property or rights under this Security Instrument. The proceeds of any award or
claim for damages that are attributable to the impairment of Lender’s interest in the Property are hereby
assigned and shall be paid to Lender.

All Miscellaneous Proceeds that are not applied to restoration or repair of the Property shall be applied in
the order provided for in Section 2, subject to the rights of any lienholder with rights to Miscellaneous
Proceeds thiat ars superior to Lender's rights.

11. Borrower Not Released; Forbearance By Lender Not a Waiver. Extension of the time for payment
or modification of «meortization of the sums secured by this Security Instrument granted by Lender to
Borrower shall not opearut~ to release the liability of Grantor or any Successors in Interest of Grantor.
Lender shall not be requires o commence proceedings against any Successor in Interest of Grantor or to
refuse to extend time for pajinient or otherwise modify amortization of the sums secured by this Security
Instrument by reason of any cemard made by the original Grantor or any Successors in Interest of
Grantor. Any forbearance by Leider in exercising any right or remedy including, without limitation,
Lender’s acceptance of payments frcm third persons, entities or Successors in Interest of Grantor or in
amounts less than the amount then due, stiall not be a waiver of or preclude the exercise of any right or
remedy.

12. Joint and Several Liability; Co-signers; Sucressors and Assigns Bound. Borrower covenants
and agrees that Borrower’s obligations and liability shall be joint and several. Grantor covenants and
agrees that Grantor’s obligations and liability shall be joint and several. However, any Grantor who signs
this Security Instrument but is not a Borrower (i.e., a “co-signer”). (a) is signing this Security Instrument
only to mortgage, grant and convey the co-signer’s inteies. in the Property under the terms of this
Security Instrument; (b) is not personally obligated to pay the sums secured by this Security Instrument;
and (c) agrees that Lender and Borrower can agree tc'extend, modify, forbear or make any
accommodations with regard to the terms of this Security Instrument or the Debt Instrument without the
co-signer’s consent.

Subject to the provisions of Section 17, any Successor in Interest of Giarior who assumes Grantor's
obligations under this Security Instrument in writing, and is approved by Lesder, shall obtain all of
Grantor’s rights and benefits under this Security Instrument. Grantor shall not be released from Grantor’s
obligations and liability under this Security Instrument unless Lender agrees to such rzlease in writing.
The covenants and agreements of this Security Instrument shall bind (except as providztin Section 19)
and benefit the successors and assigns of Lender.

13. Loan Charges. Lender may charge Borrower fees for services performed in connection with a
default by either Borrower or Grantor, for the purpose of protecting Lender’s interest in the Property and
rights under this Security Instrument, including, but not limited to, attorneys’ fees, property inspection and
valuation fees. In regard to any other fees, the absence of express authority in this Security Instrument to
charge a specific fee to Borrower shall not be construed as a prohibition on the charging of such fee.
Lender may not charge fees that are expressly prohibited by this Security Instrument or by Applicable
Law.

If the Loan is subject to a law which sets maximum loan charges, and that law is finally interpreted so that
the interest or other loan charges collected or to be collected in connection with the Loan exceed the
permitted limits, then: (a) any such loan charge shall be reduced by the amount necessary to reduce the
charge to the permitted limit; and (b) any sums already collected from Borrower which exceeded
permitted limits will be refunded to Borrower. Lender may choose to make this refund by reducing the
principal owed under the Debt Instrument or by making a direct payment to Borrower. If a refund reduces
principal, the reduction will be treated as a partial prepayment without any prepayment charge (whether
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or not a prepayment charge is provided for under the Debt Instrument). Borrower's acceptance of any
such refund made by direct payment to Borrower wiII:constitute a waiver of any right of action Borrower
might have arising out of such overcharge.

14. Notices. Unless otherwise described in the Debt Instrument or in another agreement between
Borrower and Lender or Grantor and Lender, the following provisions regarding notices shall apply. All
notices given by Borrower, Grantor or Lender in connection with this Security Instrument must be in
writing. Any notice to Borrower or Grantor in connection with this Security instrument shall be deemed to
have been given when mailed by first class mail or when actually delivered to the notice address if sent
by other means. Notice to any one Borrower shall constitute notice to all Borrowers unless Applicable
Law expressly requires otherwise. Notice to any one Grantor shall constitute notice to all Owners unless
Applicable Law expressly requires otherwise. The notice address shall be the Property Address unless
Borrower or Grantor has designated a substitute notice address by notice to Lender. Borrower shall
promptly nctny._ender of Borrower's change of address. Grantor shall promptly notify Lender of
Grantor's change of address. If Lender specifies a procedure for reporting a change of address, then
Borrower or Grantor shall only report a change of address through that specified procedure. There may
be only one desigrated.notice address for Borrower under the Loan at any one time. If no Borrower is
also an Grantor there rnay be one additional designated notice address for Grantor. Any notice to Lender
shall be given by delivering-it or by mailing it by first class mail to Lender’s address stated herein unless
Lender has designated anctt.cr address by notice to Borrower or Grantor. Any notice in connection with
this Security Instrument shall not he-deemed to have been given to Lender until actually received by
Lender. If any notice required by this Security Instrument is also required under Applicable Law, the
Applicable Law requirement will satisfy the corresponding requirement under this Security Instrument.

15. Governing Law; Severability; Rules ~f Construction. This Security Instrument shall be governed
by federal law and, to the extent not preemied by federal law, the law of the jurisdiction in which the
Property is located. All rights and obligations ‘contained in this Security Instrument are subject to any
requirements and limitations of Applicable Law. ‘Appiicable Law might explicitly or implicitly allow the
parties to agree by contract or it might be silent, but cuch silence shall not be construed as a prohibition
against agreement by contract. In the event that any prouision or clause of this Security Instrument or the
Debt Instrument conflicts with Applicable Law, such corfic. shall not affect other provisions of this
Security Instrument or the Debt Instrument which can be given efiect without the conflicting provision.

As used in this Security Instrument. (a) words of the masculine gender shall mean and include
corresponding neuter words or words of the feminine gender; (b) werds in the singular shall mean and
include the plural and vice versa; (c) the word “may” gives sole discretion without any obligation to take
any action; and (d) headings that appear at the beginning of the sections of ‘nis Security Instrument are
inserted for the convenience of the reader only, shall not be deemed to'be-a part of this Security
instrument, and shall not limit, extend, or delineate the scope or provisions of thic-3ecurity Instrument.

16. Borrower’s Copy. Borrower shall be given one copy of the Debt Instrument.ard cf this Security
Instrument.

17. Transfer of the Property or a Beneficial Interest in Grantor. As used in this Section-17, “Interest
in the Property” means any legal or beneficial interest in the Property, including, but not limited to, those
beneficial interests transferred in a bond for deed, contract for deed, instaliment sales contract or escrow
agreement, the intent of which is the transfer of title by Grantor at a future date to a purchaser.

If all or any part of the Property or any Interest in the Property is sold or transferred (or if Grantor is not a
natural person and a beneficial interest in Grantor is sold or transferred) without Lender’s prior written
consent, Lender may require immediate payment in full of all sums secured by this Security Instrument.
However, this option shall not be exercised by Lender if such exercise is prohibited by Applicable Law.

If Lender exercises this option, Lender shall give Grantor notice of acceleration (and shall notify Borrower
as well, if no Grantor is a Borrower). The notice shall provide a period of not less than 30 days from the
date the notice is given in accordance with Section 14 within which all sums secured by this Security
Instrument must be paid. If these sums are not paid to Lender prior to the expiration of this period,
Lender may invoke any remedies permitted by this Security Instrument without further notice or demand
on Borrower or Grantor.
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18. Grantor's Right to Reinstate After Acceleration. If Grantor meets certain conditions and the
Property is not a multifamily (2-4 family) dwelling, Grantor shall have the right to have enforcement of this
Security Instrument discontinued at any time prior to the earliest of: (a) five days before sale of the
Property pursuant to any power of sale contained in this Security Instrument; (b) such other period as
Applicable Law might specify for the termination of Grantor’s right to reinstate; or (c) entry of a judgment
enforcing this Security Instrument. Those conditions are that: (a) Lender is paid all sums which then
would be due under this Security Instrument and the Debt Instrument as if no acceleration had occurred;
(b) any default of any other covenant or agreement is cured; (c) all expenses incurred in enforcing this
Security Instrument, including, but not limited to, reasonable attorneys’ fees, property inspection and
valuation fees, and other fees incurred for the purpose of protecting Lender’s interest in the Property and
rights under this Security Instrument are paid to Lender; and (d) such action as Lender may reasonably
require is taken to assure that Lender’s interest in the Property and rights under this Security Instrument,
and Borrower’s.obligation to pay the sums secured by this Security Instrument, shall continue unchanged.
Lender may reguire that such reinstatement sums and expenses be paid in one or more of the following
forms, as seleCtea by Lender: (a) cash; (b) money order; (c) certified check, bank check, treasurer's
check or cashier's zieck, provided any such check is drawn upon an institution whose deposits are
insured by a feueral-agency, instrumentality or entity; or (d) Electronic Funds Transfer. Upon
reinstatement, this Securi‘y-Instrument and obligations secured hereby shall remain fully effective as if no
acceleration had occurred: kiowever, Grantor shall have the right to reinstate only once in any 24-month
period, and this right to reiisstate shall not apply in the case of acceleration under Section 17.

§ .

19. Sale of Debt Instrument; Ciizinge of Loan Servicer; Notice of Grievance. The Debt Instrument or
a partial interest in the Debt Instrument (iogether with this Security Instrument) can be sold one or more
times without prior notice to either Giantur or Borrower. A sale might result in a change in the entity
(known as the “Loan Servicer”) that collectz Periodic Payments due under the Debt Instrument and this
Security Instrument and performs other moiic#22 loan servicing obligations under the Debt Instrument,
this Security Instrument, and Applicable Law. ' Thzie also might be one or more changes of the Loan
Servicer unrelated to a sale of the Debt Instrumert. It there is a change of the Loan Servicer, Borrower
will be given written notice of the change. The noticz v.il! state the name and address of the new Loan
Servicer and the address to which payments should bz _made. The notice will include any other
information required by Applicable Law in connection with a-/natice of transfer of servicing. If the Debt
Instrument is sold and thereafter the Loan is serviced by a Lcar Servicer other than the purchaser of the
Debt Instrument, the mortgage loan servicing obligations to Borrowerwill remain with the Loan Servicer or
be transferred to a successor Loan Servicer and are not assumed- by the purchaser of the Debt
Instrument unless otherwise provided by the purchaser of the Debt Insirumz3nt.

Neither Borrower, Grantor or Lender may commence, join, or be joined to ar-judicial action (as either an
individual litigant or the member of a class) that arises from the other pany’siactions pursuant to this
Security Instrument or that alleges that the other party has breached any provision <%, or any duty owed
by reason of, this Security Instrument, until such Borrower, Grantor or Lender has r.otifizd.the other party
(with such notice given in compliance with the requirements of Section 14) of such alieqad breach and
afforded the other party hereto a reasonable period after the giving of such notice to-(zka corrective
action. If Applicable Law provides a time pericd that must elapse before certain action can beteken, that
time period will be deemed to be reasonable for purposes of this paragraph. The notice of acceleration
and opportunity to cure given pursuant to Section 21 and the notice of acceleration given pursuant to
Section 17 shall be deemed to satisfy the notice and opportunity to take corrective action provisions of
this Section 19. If Borrower and Lender or Grantor and Lender have entered into an agreement to
arbitrate disputes, the provisions of any such arbitration agreement shall supersede any provision in this
Section 19 that would conflict with the arbitration agreement.

20. Hazardous Substances. As used in this Section 20: (a) “Hazardous Substances” are those
substances defined as toxic or hazardous substances, pollutants, or wastes by Environmental Law and
the following substances: gasoline, kerosene, other flammable or toxic petroleum products, toxic
pesticides and herbicides, volatile solvents, materials containing asbestos or formaldehyde, and
radioactive materials; (b) “Environmental Law” means federal laws and laws of the jurisdiction where the
Property is located that relate to health, safety or environmental protection; (c) “Environmental Cleanup”
includes any response action, remedial action, or removal action, as defined in Environmental Law; and
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(d) an "Environmental Condition” means a condition that can cause, contribute to, or otherwise trigger an
Environmental Cleanup.

Grantor shall not cause or permit the presence, use, disposal, storage, or release of any Hazardous
Substances, or threaten to release any Hazardous Substances, on or in the Property. Grantor shall not
do, nor allow anyone else to do, anything affecting the Property (a) that is in violation of any
Environmental Law, (b) which creates an Environmental Condition, or (c) which, due to the presence,
use, or release of a Hazardous Substance, creates a condition that adversely affects the value of the
Property. The preceding two sentences shall not apply to the presence, use, or storage on the Property
of small quantities of Hazardous Substances that are generally recognized to be appropriate to normal
residential uses and to maintenance of the Property (including, but not limited to, hazardous substances
in consumer products).

Grantor shall-premptly give Lender written notice of (a) any investigation, claim, demand, lawsuit or other
action by any covernmental or regulatory agency or private party involving the Property and any
Hazardous Subsiarce or Environmental Law of which Grantor has actual knowledge, (b) any
Environmental Conrliticn, including but not limited to, any spilling, leaking, discharge, release or threat of
release of any Hazardous Substance, and (c) any condition caused by the presence, use or release of a
Hazardous Substance whick adversely affects the value of the Property. If Grantor learns, or is notified
by any governmental or requlatory authority, or any private party, that any removal or other remediation of
any Hazardous Substance affectiiy the Property is necessary, Grantor shall promptly take all necessary
remedial actions in accordance with, Environmental Law. Nothing herein shall create any obligation on
Lender for an Environmental Cleanup.

NON-UNIFORM COVENANTS. Grantor anr. Lender further covenant and agree as follows:

21. Acceleration; Remedies. Grantor will o in default if (1) any payment required by the Debt
Instrument or this Security Instrument is not ' maie when it is due; (2) Lender discovers that
Borrower or Grantor has committed fraud or mdse a material misrepresentation in connection
with the Loan; or (3) Borrower or Grantor takes znv action or fails to take any action that
adversely affects Lender’s rights under this Security 1:sirument, any of Lender’s other security
for the Debt Instrument, or any right Lender has in the P:onerty. If a default occurs (other than
under Section 17, unless applicable law provides other~.ise), Lender will give Grantor notice
specifying: (a) the default; (b) the action required to cure the efault; (c) a date, not less than 30
days from the date the notice is given, by which the default musi e cured; and (d) that failure to
cure the default on or before the date specified in the notice may vezult in acceleration of the
sums secured by this Security Instrument, foreclosure by judicial procesding and sale of the
Property. The notice shall further inform Grantor of the right to reinstate after acceleration and
the right to assert in the foreclosure proceeding the non-existence of a defzult or any other
defense of Grantor to acceleration and foreclosure. If the default is not curad on_or before the
date specified in the notice, Lender at its option may require immediate payment iz t.ii of all sums
secured by this Security Instrument without further demand and may foreclose tliis Security
Instrument by judicial proceeding. Lender shall be entitled to collect all expenses-izcurred in
pursuing the remedies provided in this Section 21, including, but not limited to, rcasonable
attorneys’ fees and costs of title evidence.

22, Release. Upon payment of all sums secured by this Security Instrument and temmination of line of
credit created by the Debt Instrument, Lender shall release this Security Instrument. Borrower shall pay
any recordation costs. Lender may charge a fee for releasing this Security Instrument, but only if the fee
is paid to a third party for services rendered and the charging of the fee is permitted under Applicable
Law.

23. Waiver of Homestead. In accordance with lllinois law, the Grantor hereby releases and waives all
rights under and by virtue of the lllinois homestead exemption laws.

24, Placement of Collateral Protection Insurance. Unless Grantor provides Lender with evidence of
the insurance coverage required by Grantor's agreement with Lender, Lender may purchase insurance at
Grantor’s expense to protect Lender's interests in Grantor’s collateral. This insurance may, but need not,
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protect Grantor's interests. The coverage that Lender purchases may not pay any claim that Grantor
makes or any claim that is made against Grantor in connection with the collateral. Grantor may later
cancel any insurance purchased by Lender, but only after providing Lender with evidence that Grantor
has obtained insurance as required by Grantor’s and Lender's agreement. If Lender purchases insurance
for the collateral, Grantor will be responsible for the costs of that insurance, including interest and any
other charges Lender may impose in connection with the placement of the insurance, until the effective
date of the cancellation or expiration of the insurance. The costs of the insurance may be added to the
Grantor’s total outstanding balance or obligation. The costs of the insurance may be more than the cost of
insurance Grantor may be able to obtain on its own.

§ . 4

25. Multifamily Dwelling Covenants. If the Property is a multifamily (2-4 family) dwelling, the following

lettered paragraphs are additional covenants of this Security Instrument:
A. Use of Property; Compliance with Law. Grantor shall not seek, agree to or make a change in
the use. <f the Property or its zoning classification, unless Lender has agreed in writing to the change.
Grantor shzii- comply with all laws, ordinances, regulations and requirements of any governmental
body appliceole to the Property.
B. Subordinzie _iens. Except as permitted by federal law, Grantor shall not allow any lien inferior
to this Security ‘nzirument to be perfected against the Property without Lender’s prior written
permission.
C. Assignment of Lezccs. Upon Lender's request after default, Grantor shall assign to Lender all
leases of the Property and it security deposits made in connection with leases of the Property. Upon
the assignment, Lender shaii have the right to modify, extend or terminate the existing leases and to
execute new leases, in Lender’s sole discretion. As used in this paragraph C, the word “lease” shall
mean “sublease” if this Security Insin:inent is on a leasehold.
D. Assignment of Rents; Appoinut#it of Receiver; Lender in Possession. Grantor absolutely
and unconditionally assigns and transicr- to Lender all the rents and revenues (“Rents”) of the
Property, regardiess of to whom the Rents of th<-Property are payable. Grantor authorizes Lender or
Lender's agents to collect the Rents, and agrees tnat each tenant of the Property shall pay the Rents
to Lender or Lender's agents. However, Granto’ shall receive the Rents until (i) Lender has given
Grantor notice of default pursuant to Section 21 of nis"Security instrument and (i) Lender has given
notice to the tenant(s) that the Rents are to be paid to'Le:ider or Lender’s agent. This assignment of
Rents constitutes an absolute assignment and not an assigrment for additional security only.

If Lender gives notice of default to Grantor: (i) all Rents receiv:d by Grantor shall be held by Grantor
as trustee for the benefit of Lender only, to be applied to inz _sums secured by this Security
Instrument; (ii) Lender shall be entitled to collect and receive all ‘or1'the Rents of the Property; (i)
Grantor agrees that each tenant of the Property shall pay all Rents £:2- 2nd unpaid to Lender or
Lender's agents upon Lender's written demand to the tenant; (iv) unless: applicable law provides
otherwise, all Rents collected by Lender or Lender's agents shall be appliea-irst 2 the costs of taking
control of and managing the Property and collecting the Rents, including, but not liriited to, attorney’s
fees, receiver's fees, premiums on receiver’s bonds, repair and maintenance  czsts, insurance
premiums, taxes, assessments and other charges on the Property, and then to the suric secured by
this Security Instrument; (v) Lender, Lender's agents or any judicially appointed receiei shall be
liable to account for only those Rents actually received; and (vi) Lender shall be entitlec to have a
receiver appointed to take possession of and manage the Property and collect the Rents and profits
derived from the Property without any showing as to the inadequacy of the Property as security.

If the Rents of the Property are not sufficient to cover the costs of taking control of and managing the
Property and of collecting the Rents any funds expended by Lender for such purposes shall become
indebtedness of Borrower to Lender secured by this Security Instrument pursuant to Section 9.

Grantor represents and warrants that Grantor has not executed any prior assignment of the Rents
and has not performed, and will not perform, any act that would prevent Lender from exercising its
rights under this paragraph.

Lender, or Lender’s agents or a judicially appointed receiver, shall not be required to enter upon, take
control of or maintain the Property before or after giving notice of default to Grantor. However,
Lender, or Lender’s agents or a judicially appointed receiver, may do so at any time when a default
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occurs. Any application of Rents shall not cure or waive any default or invalidate any other right or
remedy of Lender. This assignment of Rents of the Property shall terminate when all the sums
secured by this Security Instrument are paid in full.

26. Condominium and PUD Covenants. If the Property is a unit in a Condominium Project or a

Planned Unit Development, the following lettered paragraphs are additional covenants of this Security

instrument:
A. PUD or Condominium Obligations. Grantor shall perform all of Grantor's obligations under the
Constituent Documents of the PUD or the Condominium Project, as applicable. If the Property is part
of a PUD, the “Constituent Documents” are the (i) Declaration; (ii) articles of incorporation, trust
instrument or any equivalent document which creates the Owners Association; and (i) any by-laws or
other rules or regulations of the Owners Association. If the Property is part of a Condominium
Project, the “Constituent Documents” are the: (i) Declaration or any other document which creates
the Condominium Project; (i) by-laws; (iii) code of regulations; and (iv) other equivalent documents.
In either case, Grantor shall promptly pay, when due, all dues and assessments imposed pursuant to
the Constituent Dncuments.
B. Property Insir.ance. So long as the Owners Association maintains, with a generally accepted
insurance carrier, a.“rizster” or “blanket” policy insuring the Property located within the Condominium
Project or PUD, as appliceble, which is satisfactory to Lender and which provides insurance coverage
in the amounts (including'deductible levels), for the periods, and against loss by fire, hazards included
within the term “extended coveran=,” and any other hazards, including, but not limited 1o, earthquakes
and floods, for which Lender requires insurance, then: (i) Lender waives the provision in Section 3 for
the Periodic Payment to Lender Of the yearly premium installments for property insurance on the
Property; and (iiy Grantor’s obligation untler Section 5 to maintain property insurance coverage on the
Property is deemed satisfied to the ex’en® that the required coverage is provided by the Owners
Association policy. .

What Lender requires as a condition of this wever can change during the term of the loan. Grantor
shall give Lender prompt notice of any lapse in recuirzd property insurance coverage provided by the
master or blanket policy.

In the event of a distribution of property insurance proceeds n lieu of restoration or repair following a
loss to the Property, whether to the condominium unit-or to the common elements of the
Condominium Project, or, if the Property is part of a PUD, to comimon areas and facilities of the PUD,
any proceeds payable to Grantor are hereby assigned and shail-bz paid to Lender. Lender shall
apply the proceeds to the sums secured by this Security Instrument, wh2ther or not then due, with the
excess, if any, paid to Grantor.

C. Public Liability Insurance. Grantor shall take such actions as may Le rzasonable to insure that
the Owners Association maintains a public liability insurance policy acceptabie in.form, amount, and
extent of coverage to Lender.

D. Condemnation. The proceeds of any award or claim for damages, direct ¢/ ~cnsequential,
payable to Grantor in connection with any condemnation or other taking of all or‘a:iv-oart of the
Property, whether to the condominium unit or to the common elements of the Condomiriv=, Project,
or, if the Property is part of a PUD or the common areas and facilities of the PUD, ‘or for any
conveyance in lieu of condemnation, are hereby assigned and shall be paid to Lender. Such
proceeds shall be applied by Lender to the sums secured by this Security Instrument as provided in
Section 10.

E. Lender’s Prior Consent. Grantor shall not, except after notice to Lender and with Lender’s prior
written consent, either partition or subdivide the Property or consent to: (i) the abandonment or
termination of the Condominium Project or PUD, except for abandonment or termination required by
law in the case of substantial destruction by fire or other casualty or in the case of a taking by
condemnation or eminent domain; (i) any amendment to any provision of the “Constituent
Documents” if the provision is for the express benefit of Lender; (iii) termination of professional
management and assumption of self-management of the Owners Association; or (iv) any action
which would have the effect of rendering the public liability insurance coverage maintained by the
Owners Association unacceptable to Lender.
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F. Remedies. If Grantor does not pay condominium or PUD dues and assessments when due, then
Lender may pay them. Any amounts disbursed by Lender under this paragraph F shall become
additional debt of Borrower secured by this Security Instrument. Unless Borrower and Lender agree
to other terms of payment, these amounts shall bear interest from the date of disbursement at the
rate provided in the Debt Instrument and shall be payable, with interest, upon notice from Lender to
Borrower requesting payment. '

] - ¢

27. Grantor's Representations. |If Grantor is not an individual, Grantor represents that it is a
corporation, general partnership, limited partnership, limited liability company or other legal entity, duly
organized, validly existing and in good standing under the laws of the state of organization, and it is
authorized to do business in each other jurisdiction where its ownership of property or conduct of
business legally requires such authorization; it has the power and authority to own its property and assets
and carry on my business as now being conducted and contemplated; and it has the power and authority
to execute, ~eliver and perform, and it has taken all necessary action to authorize the execution, delivery
and performancz-of this deed of trust and all related documents.

BY SIGNING BELOW, Grantor accepts and agrees to the terms and covenants contained in this Security
Instrument.

For Individual Grantors:

> . _(Seal) (Seal)

Gra%zrscon, CUNNINGHAM Grantor
(Seal). . (Seal)

Grantors\‘Em C KESSLER Crantor

(Seal) _~
Grantor Grantor

(Seal)

For Non-Individual Grantors:

Grantor

By: By: Al
Title: Title:

By: By:

Title: Title:
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For an individual (on individuals own behalf):

State of _ LIAINS 1§
County of COCD €

This instrument was acknowledged before me on the / 7{*}' I ' dayof J- ure 2007 .
by _ SCOTT CUNNINGHAM

SHERI C KESSLER

(Place 'oiary Stamp Here) W (
ublic

FUPTPRRRTT T2 22 L i a0 _@@ /L/ ¥} 515 Z.

§ "OFHEI{LAL ggéuz i Notary Public Name (Printed or Typed)

* ¢ ,

ublic, State of lllinois /g - _— — -

'i M?%ggnﬁsswn Expires 9/26/10 § My Commission Expires; ? 0?& /ﬂ

onn 2000004000000000
For Non-Individuals:
State of
County of
This instrument was acknowledged before me on this dayof _ ,20
by _ {name(s) of person(s))
as {type of authonty, e.0;, ufficer, trustee, etc.)
of (namv_of party on behalf of
whom instrument was executed).

(Place Notary Stamp Here)

Notary Public

Notary Public Name (Printed or Typed)

My Commission Expires:
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SCHEDULE A

THE FOL_OWING DESCRIBED PROPERTY SITUATED IN CHICAGO, COUNTY OF COOK, AND
STATE OF(ILLINOIS, TO WIT:

THE NORTH 250 FEET OF THE SOUTH 50.00 FEET OF THE WEST 127.00 FEET, AS
MEASURED PERFENOICULAR TO THE WEST AND SOUTH LINE OF THAT TRACT OF LAND
DESCRIBED AS FOLLOWS: LOTS 8, 9, AND 10 (EXCEPT THAT PART CONVEYED TO THE
CITY OF CHICAGO FOR WiIDENING STREETS BY DEEDS RECORDED AS DOCUMENT
NUMBERS 9225038 AND $225039) AND LOTS 11, 12, 13, 14 AND 15 AND THE VACATED ALLEY
LYING EAST OF AND ADJOINING LOT 11 AND WEST OF AND ADJOINING LOTS 8 TO 10 IN
THE RESUBDIVISION OF BLOCK.7.!N BARRETT AND GALLOWAY'S RESUBDIVISION OF
BLOCKS 7, 8 AND 9 IN HENRYTOWN/MN.THE EAST 1/2 OF THE SOUTHEAST 1/4 OF SECTION
6, TOWNSHIP 40 NORTH, RANGE 14 EA3" OF THE THIRD PRINCIPAL MERIDIAN, IN COOK
COUNTY, ILLINOIS.

PARCEL ID: 14-06-406-050-0000
PROPERTY KNOWN AS: 5805 N PAULINA




