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REGULATORY AGREEMENT

THIS REGULATORY AGREEMENT dated as of this 20th day of July, 2007 (this
"Regulatory Agreement"), by and among the City of Chicago, Illinois (the "City"), an lllinois
municipal corporation, by and through its Department of Housing ("DOH"), with offices at
33 North LaSalle Street, 2" Floor, Chicago, Illinois 60602, and Roosevelt Square II Limited
Partnership, an [llinois limited partnership (the "Owner").

WITNESSETH

WHEREAS, DOH is an executive department of the City established pursuant to Title 2
of the Municipal Code of Chicago, Chapter 2-44, Section 2-44-010, which supervises and

Near North Nationa] Title
222 N. LaSalle
Chicago, IL 60601
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coordinates the formulation and execution of projects and programs creating safe, decent and
affordable housing for residents of the City; and

WHEREAS, the Owner has applied to DOH for an allocation of low-income housing

tax credit authority pursuant to Section 42 of the Internal Revenue Code of 1986 (“Section 42™)
in connection with the Project; and

WHEREAS, the City is a "housing credit agency" with respect to the Project for
purposes of Section 42 of the Code; and

WHEREAS, title to, or a ground lease interest in, the Project is owned solely by the
Owner; and

WHEXKEAS, in order to comply with the requirements of Section 42 of the Code, and
any implementirg regulations thereunder, the City and the Owner must enter into an extended
low income housing commitment, as provided in Section 42 of the Code, to be recorded in the
Cook County Offie¢ o the Recorder of Deeds in order to create certain covenants running with
the land for the purpose of enforcing the requirements of Section 42 of the Code by regulating
and restricting the use, occupancy and transfer of the Project; and

WHEREAS, under thi< Regalatory Agreement, the Owner intends, declares and
covenants that the regulatory and restrictive covenants set forth herein governing the use,
occupancy and transfer of the Projec! shall be and are covenants running with the land for the
Compliance Period and Extended Use Fer.od, are binding upon all subsequent owners and
operators of the Project during such ComgliapCe Period and Extended Use Period, and are not
merely personal covenants of the Owner;

NOW, THEREFORE, in consideration ot ‘he mutual promises and covenants

hereinafter set forth, and of other valuable consideration, the Owner and the City each agree as
follows:

SECTION 1 DEFINITIONS AND INTERPRETATIGRS.

The following terms shall have the respective meaning assigyies. to them in this Section 1
unless the context in which they are used clearly requires otherwise:

"ACC Amendment" means that certain Mixed Finance ACC Amenarient-to Consolidated
Annual Contributions Contract in effect as of July 20, 2007 between the Chicago Honsing
Authority (“CHA”),Daniel E. Levin and The Habitat Company LLC, as Receiver (deiined
therein) for CHA and HUD.

"Affiliate," when used to indicate a relationship with a specified person or entity, means a
person or entity that, directly or indirectly, through one or more intermediaries, controls, is
controlled by or is under common control with such specified person or entity, and a person or
entity shall be deemed to be controlled by another person or entity, if controlled in any manner
whatsoever that results in control in fact by that other person or entity (or that other person or
entity and any persons or entities with whom that other person or entity is acting jointly or in
concert), whether directly or indirectly and whether through share ownership, a trust, a contract
or otherwise.
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"Annual Report" shall mean the report from the Owner in substantially the form set forth

in Exhibit C attached hereto and hereby made a part hereof, as the same may be amended from
time to time.

"Applicable Fraction" shall have the meaning assigned to such term in Section
42(c)(1)(B) of the Code.

“Area Median Gross Income” shall mean the Chicago-area median gross income,

adjusted for family size, as such adjusted income and Chicago-area median gross income are
determined from time to time by HUD.

"Business Day" shall mean a day on which banks in the City of Chicago, Illinois are not
authorized or r<quired to remain closed and which shall not be a public holiday under the laws of
the State or any-ordinance or resolution of the City of Chicago, Illinois.

"City" shaii riean the City of Chicago, Illinois, an Illinois municipal corporation, and its
successors and assigns:

"Code" shall mean theinternal Revenue Code of 1986, and all applicable regulations or
rulings thereunder.

"Compliance Period" shall mzan the period of fifteen taxable years beginning with the
first taxable year of the Credit Period.

"Construction Contract" shall mean tliiii certain contract dated June 18, 2007 between the
Owner and the General Contractor for the Project 1n'accordance with the plans and specifications
for the Project.

"Correction Period" shall have the meaning assigned! to such term in Section 6.6 hereof.
"Credit Period" shall mean the 10-year period described in-Section 42(f) of the Code.

"DOH" shall mean the Department of Housing of the City, ardany successor to said
Department.

"Environmental Laws" shall mean any and all federal, state or local 'siatutes, laws,
regulations, ordinances, codes, rules, orders, licenses, judgments, decrees or recairements
relating to public health and safety and the environment now or hereafter in force; ricluding but
not limited to: (i) the Comprehensive Environmental Response, Compensation and i iahility Act
(42 U.S.C. §9601 et seq.); (ii) any so-called "Superlien" law; (iii) the Hazardous Materials
Transportation Act (49 U.S.C. §1801 et seq.); (iv) the Resource Conservation and Recovery Act
(42 U.S.C. §6901 et seq.); (v) the Clean Air Act (42 U.S.C. §7401 et seq.); (vi) the Clean Water
Act (33 U.S.C. §1251 et seq.); (vii) the Toxic Substances Control Act (15 U.S.C. §2601 et seq.);
(viit) the Federal Insecticide, Fungicide, and Rodenticide Act (7 U.S.C. §136 et seq.); (ix)
Executive Order 11738; (x) regulations of the United States Environmental Protection Agency
(40 C.F.R. Part 15); (x1) the Illinois Environmental Protection Act (415 ILCS 5/1 et seq.); and
(x11) the Municipal Code of Chicago, including but not limited to, Sections 7-28-390, 7-28-440,
11-4-1410, 11-4-1420, 11-4-1450, 11-4-1500, 11-4-1530, 11-4-1550, or 11-4-1560.

"Extended Use Period" shall mean the "extended use period" (within the meaning of
Section 42(h)(6)(D) of the Code) for the Project.
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"Extended Use Period Termination Date" shall mean the fifteenth anniversary of the last
day of the Compliance Period.

"First Reporting Date" shall mean the earlier of (a) October 1 of the first year of the
Compliance Period, or (b) the first October 1 following completion of construction or
rehabilitation (as applicable) of the Project.

"Foreclosure Date" shall mean the date of a Transfer, provided that such Transfer is not

part of an arrangement with the Owner a purpose of which is to terminate the Extended Use
Period.

"General Contractor" shall mean McHugh Riteway Joint Venture.

“Genetal Partner” shall mean Roosevelt Square Rental I1 LLC, an Illinois limited liability
company.

"Gross Rept” shall have the meaning assigned to such term in Section 42(g) of the Code.
"HUD" shall meanahe U.S. Department of Housing and Urban Development.

"Imputed Income Limitation™ shall have the meaning assigned to such term in Section
42(g) of the Code.

"Increased-Income Unit" shall havethe meaning given to such term in Section 2.10(b)
hereof.

"Inspection Period" shall mean a period tegitning on the date hereof and ending on the
Inspection Period Termination Date.

"Inspection Period Termination Date" shall mean the carlier of (a) a Foreclosure Date; or
(b) the Extended Use Period Termination Date.

"Last Reporting Date" shall mean the later of (a) the first Qctober 1 following the end of
the Compliance Period, or (b) the first October 1 following the end ¢t the Project Term.

“Low Income” means, with respect to any tenant in the Project, an income level not
exceeding 50% or 60% of the Area Median Gross Income, as applicable to tiie Proiect pursuant
to the Minimum Low Income Set-Aside Election.

“Low Income Unit” means a Unit in the Project that is occupied by (or, pursuait to the
Code, treated as occupied by) a Qualifying Tenant, is Rent-Restricted and meets the other
requirements of Section 42 of the Code, in particular, Section 42(i)(3).

“Minimum Low Income Set-Aside Election” means the minimum number of Units in the
Project required to be Low Income Units for purposes of determining the income level for
Qualifying Tenants, which Minimum Low Income Set-Aside Election for this Project is 40% of
the Units in the Project must be occupied by tenants at or below 60% of Area Median Gross
Income, as modified by Exhibit B, if applicable.

"Noncompliance Condition" shall have the meaning assigned to such term in Section 6.6
hereof.
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"Noncompliance Notice" shall have the meaning assigned to such term in Section 6.6
hereof.

"Permitted Tenants" shall have the meaning assigned to such term in Section 6.3 hereof.

"Persons” shall mean natural persons, firms, partnerships, associations, corporations,
trusts and public bodies.

“Plan” shall mean the Housing Tax Credit Plan of the City pursuant to which the Tax
Credits are allocated to the Project.

"Project” shall mean the acquisition and construction or rehabilitation (as applicable) of a
residential rental housing development located at the addresses and as legally described on
Exhibit A herets and the buildings located thereon which shall contain, as of the completion of

construction or‘rekabilitation (as applicable) thereof, not less than 177, but up to 185 residential
rental units.

"Project Term" shal'mean the number of years during which the Project must comply

with this Regulatory Agreenient. The Project Term shall begin on the date hereof and shall
continue, except as provided inSections 2.9, 2.15, 2.17,5.2,6.3, 6.6 and 17 hereof, through and

including the Tax Credit Termitiation Date,

“Qualifying Tenants” means 1dividuals or families whose income is less than or equal to
the percentage of Area Median Gross Inccine, 2s applicable to the Project pursuant to the
Minimum Low Income Set-Aside Election, a5 determined in accordance with Section 42.
Individuals or families meeting this requirement shall be referred to herein as “Qualifying
Tenants.” For so long as a tenant, which had beea-dziermined to be a Qualifying Tenant,
occupies the particular Unit, the tenant will remain a Qualifying Tenant if the tenant's income,

upon the most recent income certification, does not exceed 140% of the applicable Low Income
limit.

"Regulatory Agreement" shall mean this Regulatory Agreement, as supplemented,
amended and restated from time to time.

“Rent-Restricted” means, with respect to any Unit, that the Gross RRent with respect to
such Unit is not more than 30% of the Imputed Income Limitation applicabie to such Unit.

"State" shall mean the State of llinois.

"Subcontract" shall mean any contract between the General Contractor or a Subcesivractor

and any Subcontractor for the equipping of any portion of the Project or the furnishing of iabor
or materials for any portion of the Project.

"Subcontractor" shall mean any person or entity having a contract with the General
Contractor or any Subcontractor for the construction or rehabilitation (as applicable), equipping
or supplying of labor or materials by such Subcontractor of any portion of the Project.

“Tax Credits” means the low income housing tax credits for which owners of a Qualified
Low Income Housing Project may qualify pursuant to Section 42 of the Code.

“Tax Credit Authority” means the maximum amount of Tax Credits which, pursuant to

an allocation by the City under Section 42(h)(1) of the Code, may be received by the owner of a
Qualified Low Income Housing Project in any one year.
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"Tax Credit Eligible Families" shall mean and include individuals, groups of unrelated

individuals or families whose adjusted annual income does not exceed the Tax Credit Income
Limit.

"“Tax Credit Eligible Units" shall mean up to 183, but not less than 175 units in the
Project which will be occupied by or available for occupancy to Tax Credit Eligible Families.

"Tax Credit Termination Date" shall mean the earlier to occur of (a) a Foreclosure Date
or (b) the Extended Use Period Termination Date.

"Tenant Certification" shall have the meaning assigned to such term in Exhibit C hereto.

"Three-Year Period" shall mean a period commencing on the Tax Credit Termination

Date (but only if the Tax Credit Termination Date shall be a Foreclosure Date) and ending on the
third anniversary thereof.

"Transfer” shai! ipean the transfer of the Project (a) by foreclosure of a mortgage thereon
or (b) by an instrument indicu of foreclosure of a mortgage thereon.

“Unit” means any residertizi rental unit in the Project consisting of an accommodation
containing separate and complete facilities for living, sleeping, eating, cooking, and sanitation;
P p g ping, 2 ) )

provided, however, that single room accnpancy units used on a nontransient basis may be treated
as Units.

“Unit Fraction” means the fraction, thz numerator of which is the total number of Low

Income Units in a building and the denominator of which is the total number of Units in such
building.

SECTION 2 OWNER'S REPRESENTATIONS, WAFRANTIES AND COVENANTS.
The Owner hereby represents, warrants, covenants and agrees as follows:

2.1 The Project shall be acquired and constructed or rehabilitated (as applicable) for the
purpose of providing residential rental property, and the Owner shall owz:, manage and operate
the Project as residential rental units and facilities functionally related and ircidental thereto.

2.2 The Project shall consist of residential units, together with facilities fur.ctionally

related and incidental thereto, and which units are similar in quality and type of ccisimction and
amenities.

2.3 Each unit in the Project shall contain separate and complete facilities for living,
sleeping, eating, cooking and sanitation (unless the Project qualifies as a single-room occupancy
project or transitional housing for the homeless, in which case such unit(s) shall comply with the
applicable requirements of Section 42 of the Code).

2.4 None of the units in the Project shall at any time be used on a transient basis, and
neither the Project nor any portion thereof shall ever be used as a hotel, motel, dormitory,

fraternity house, sorority house, rooming house, hospital, nursing home, sanitarium, rest home or
trailer park or court.

2.5 The units in the Project shall be made available for lease by members of the general
public and the Owner shall not give preference in renting units in the Project to any particular
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class or group of individuals other than Tax Credit Eligible Families as provided herein and in
accordance with any preferences to be given by the Owner to former public housing residents or
other families as stated in the Owner’s City-approved tenant selection plan.

2.6 The Owner shall not discriminate against prospective tenants on the basis of their
receipt of, or eligibility for, housing assistance under any federal, State or local housing
assistance program or on the basis that they have a minor child or children who will be residing
with them. The Owner shall not refuse to lease any unit in the Project to a holder of a voucher or
certificate of eligibility under Section 8 of the United States Housing Act of 1937 because of the
status of the prospective tenant as such a holder.

2.7 All of the units in the Project shall be, after completion of the construction or
rehabilitation £as applicable) of the Project, and shall remain suitable for occupancy.

2.8 Aftercompletion of the construction or rehabilitation (as applicable) of the Project
and subject to Seciizn 2.10(a) hereof, all of the Tax Credit Eligible Units shall be occupied or
available for occupancy by Tax Credit Eligible Families.

2.9 After completionof the construction or rehabilitation (as applicable) of the Project
and prior to the Tax Credit Teruiination Date, the Gross Rent charged each month for any Tax
Credit Eligible Unit shall not exceed at any time 30 percent of the Imputed Income Limitation
applicable to such Tax Credit Eligib’e Unit. Following the Tax Credit Termination Date, but
only if the Tax Credit Termination Daie1s a Foreclosure Date, the rent increase restriction

contained in Section 42(h)(6)(E)(ii) of the Codz= shall apply to each Tax Credit Eligible Unit for
the Three-Year Period.

2.10 (a) For purposes of satisfying the requirements set forth in Section 2.8 above, a Tax
Credit Eligible Unit occupied by a Tax Credit Eligitle Family whose income has exceeded the
applicable Tax Credit Income Limit after initial occupaizy of such Tax Credit Eligible Unit by
such Tax Credit Eligible Family shall, subject to subsection (k) of this Section 2.10, be deemed
to comply with Section 2.8 hereof if the rent for such Tax €icdit Fligible Unit complies with the
requirements of Section 2.9 hereof applicable to Tax Credit Eligible Units.

(b) A Tax Credit Eligible Unit (the "Increased-Income Unit"y o<cupied by a Tax Credit
Eligible Family whose income has increased above 140% of the Tax Crécit income Limit shall
be deemed to comply with Section 2.8 hereof if the rent for the Increased-Income Unit complies
with the requirements of Section 2.9 hereof applicable to Tax Credit Eligible Urts; but only if
units of a comparable size with or smaller than the Increased-Income Unit, and wlich are then
available or subsequently become available, are occupied by a new tenant who is a 724 Credit
Eligible Family, until the number of Tax Credit Eligible Units initially claimed is again-ashieved.

2.11 (a) The Owner shall include in leases for all Tax Credit Eligible Units provisions
which authorize the Owner to immediately terminate the tenancy, in accordance with applicable

lease provisions, of any tenant who misrepresented any fact material to the tenant's qualification
as a Tax Credit Eligible Family.

(b) The Owner shall not evict or terminate the tenancy of any tenant of a Tax Credit
Eligible Unit other than for good cause.

2.12 All tenant lists, applications, and waiting lists relating to the Project shall at all
times be kept separate and identifiable from any other business of the Owner which is unrelated
to the Project, shall be maintained, as required by the City, in a reasonable condition for proper
audit and subject to examination during business hours by representatives of the City. If the
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Owner employs a management agent for the Project, the Owner shall require such agent to
comply with the requirements of this Regulatory Agreement and shall include such requirements
in any and all management agreements or contracts entered into with respect to the Project.

2.13 All tenant leases shall be written, shall be in conformity with all applicable laws,
including without limitation the City of Chicago Residential Landlord and Tenant Ordinance,
and, with respect to Tax Credit Eligible Units shall contain clauses, inter alia, wherein each
individual lessee: (i) certifies the accuracy of the statements made in the Tenant Certification and
(1) agrees that the family income and other eligibility requirements shall be deemed substantial
and material obligations of his/her tenancy, that he/she will comply with all requests for
information with respect thereto from the Owner, the City or HUD, and that the failure to
provide accurate information in the Tenant Certification or refusal to comply with a request for

information with respect thereto shall be deemed a substantial violation of an obligation of
his/her tenarCy.

2.14 All'terent leases shall be for a period of not less than six months; provided,
however, that notwithstanding the foregoing, if applicable, each tenant lease for a Tax Credit
Eligible Unit constituiing 2 "single-room occupancy unit" within the meaning of Section
42(1)(3)(B)(iv) of the Codc shall be for a period of not less than one month.

2.15 The Owner shall'obtain and keep the records required under the Plan and 26 C.F.R.
Section 1.42-5(b) for the periods desziibed therein. This covenant shall survive beyond the Tax

Credit Termination Date (if such daie is.not also a Foreclosure Date), but shall terminate as of a
Foreclosure Date.

2.16 The Owner shall obtain and maintaiz on file during the Project Term a sworn and
notarized Tenant Certification with respect to each and every individual, group of unrelated
individuals or family who is a tenant in the Tax Crédit Eligible Units, signed by the tenant or
tenants (i.€., the individual or individuals whose nam¢ o1 names appear on the lease) and
obtained by the Owner (a) prior to such tenant or tenants ecoapying the unit or signing a lease
with respect thereto, and (b) thereafter at least annually so iong as such individual, individuals or
family remain as tenants in the Tax Credit Eligible Units. The Qwner shall assist each of the
tenants in the Tax Credit Eligible Units in completing the Tenani Ceitification if necessary.

2.17 The Owner agrees that it will take any and all actions requi==d hy the City to
substantiate the Owner's compliance with the restrictions set forth herein, incinding, but not
limited to, submitting to the City an Annual Report executed by the Owner, Comencing on the
First Reporting Date and on each October 1 thereafter through and including th= L4st Reporting
Date. This covenant shall survive beyond the Tax Credit Termination Date (if such aate is not
also a Foreclosure Date), but shall terminate as of a Foreclosure Date.

2.18 The Owner shall provide to the City a tenant profile (in the form provided to the
Owner by DOH) for each Tax Credit Eligible Unit within 30 days after such unit is leased to
such tenant(s) (or, for units occupied by Tax Credit Eligible Families as of the date hereof,
within 30 days from the date hereof). For each unit in the Tax Credit Eligible Units, promptly
after the first leasing of such unit after the completion of construction or rehabilitation (as
applicable) of the Project, the Owner shall provide the City, unless prohibited by law, with data
on the racial, ethnic, gender and income-level characteristics of (a) the tenants, if any, occupying
such unit before construction or rehabilitation (as applicable), (b) the tenants moving into such
unit initially after completion of construction or rehabilitation (as applicable) of the Project, and
(c) the applicants for tenancy of such unit within 90 days following completion of construction
or rehabilitation (as applicable) of the Project. For each subsequent leasing of the unit, the
Owner shall provide the City, unless prohibited by law, with data on the racial, ethnic, gender
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and income-level characteristics (including gender identification of the head(s) of household) of
each tenant moving into the unit.

2.19 The Owner shall notify the City of the occurrence of any event of which the Owner
has notice and which event would violate any of the provisions of this Regulatory Agreement.

2.20 No Person in the United States shall on the grounds of race, color, national origin,
religion or sex be excluded from participation in, be denied the benefits of, or be subjected to
discrimination in connection with the Project. The Owner shall cause the Project to comply at all

times with the Chicago Fair Housing Ordinance, Section 5-8-010 et seq. of the Municipal Code
of Chicago.

2.21 The acquisition of the real property on which the Project is located is subject to the
requirements ¢£ the Uniform Relocation Assistance and Real Property Acquisition Policies Act
of 1970, 42 U.5.C:Section 4601 et seq., and the requirements of 49 C.F.R. Part 24, Subpart B.

2.22 The Owrer shall obtain and maintain flood insurance for the Project if the Project is
located in an area which is identified by the Federal Emergency Management Agency as having
special flood hazards.

2.23 The Owner is not a riimarily religious entity and the Project will be used solely for
secular purposes.

2.24 The Owner agrees that it wiil pry.any reasonable fee which the City may hereafter
assess in its sole discretion to underwrite the'zusts of monitoring activities performed by the City
in connection with the Tax Credits allocated for (he Project.

2.25 The Project shall constitute, during eack year of the Extended Use Period, a
"qualified low-income housing project” as defined in S¢eiion 42 of the Code, commencing with
the first year of the Compliance Period and continuing unii" the end of the Extended Use Period.

2.26 Except as otherwise disclosed to the City in writing, ali of the statements,
representations and warranties of the Owner contained in any docuzo=nt submitted by the Owner
to the City in connection with the Project remain true and in effect as-02the date hereof,

2.27 The Owner shall inform DOH of the date the Tax Credit Eji: sibie Units are "placed
in service" within the meaning of Section 42 of the Code and of the dollar an:ount of Tax Credits
to be claimed by the Owner with respect to the Project and shall provide DOH with a cost
certification and all other documentation required by DOH to issue an Internal Keveinze Service

Form 8609 with respect to the Tax Credit Eligible Units, all within 60 days following snch
"placed-in-service" date.

2.28 The Owner shall provide DOH with a copy of the completed, fully executed
Internal Revenue Service Form 8609 with respect to the Tax Credit Eligible Units for the first

year of the Credit Period, at the same time that the Owner submits such Form 8609 to the
Internal Revenue Service.

2.29 The Owner hereby acknowledges and affirms that it has reviewed the provisions of,
and that the Project shall during the Project Term be in compliance with, each of the following:
(a) the requirements of the Fair Housing Act, 42 U.S.C. §§3601-19 and implementing
regulations at 24 C.F.R. Part 100 et seq.; Executive Order 11063, as amended by Executive
Order 12892 (3 C.F.R., 1958-63 Comp., p. 652 and 59 F.R. 2939) (Equal Opportunity in
Housing) and implementing regulations at 24 C.F.R. Part 107; and Title VI of the Civil Rights
Act of 1964, 42 U.S.C. §§2000d - 2000d-4, and implementing regulations at 24 C.F.R. Part 1; (b)
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the prohibitions against discrimination on the basis of age under the Age Discrimination Act of
1975,42 U.S.C. §6101 et seq., and the implementing regulations at 24 C.F.R. Part 146; (c) the
prohibitions against discrimination on the basis of handicap under Section 504 of the
Rehabilitation Act of 1973, 29 U.S.C. §794, and implementing regulations at 24 C.F.R. Part §;
(d) the requirements of Executive Order 11246, as amended by Executive Orders 11375, 11478,
12086 and 12107 (3 C.F.R., 1964-65 Comp., p. 339; 3 C.F.R., 1966-70 Comp., p.684; 3 C.FR.,
1966-70 Comp., p.803; 3 C.F.R., 1978 Comp., p.230 and 3 C.F.R., 1978 Comp., p.264,
respectively) (Equal Employment Opportunity Programs) and the implementing regulations
issued at 41 C.F.R. Chapter 60; and (¢) the requirements of Executive Order 11625, as amended
by Executive Order 12007 (3 C.F.R., 1971-75 Comp., p.616 and 3 C.F.R., 1977 Comp., p.139)
(Minority Business Enterprises); Executive Order 12432 (3 C.F.R., 1983 Comp., p.198)
(Minority Business Enterprise Development); and Executive Order 12138, as amended by

Executive Order 12608 (3 C.F.R., 1977 Comp., p.393 and 3 C.F.R., 1987 Comp., p.245)
(Women's Business Enterprise).

2.30 Adcitional representations and covenants of the Owner contained on Exhibit B
hereto are hereby #icerrorated herein by reference.

2.31 Neither the Cwaer, nor any Affiliate thereof is listed on any of the following lists
maintained by the Office ¢{Foreign Assets Control of the U.S. Department of the Treasury, the
Bureau of Industry and Securit} o fie U.S. Department of Commerce or their successors, or on
any other list of persons or entiti¢s witix which the City may not do business under any applicable

law, rule, regulation, order or judgment: the Specially Designated Nationals List, the Denied
Persons List, the Unverified List, the Entity-List and the Debarred List.

2.32 To the best of the Owner’s knowledae, after diligent inquiry, the Project and the
property are or upon completion will be in comg liance with all applicable federal, state and local
laws, statutes, ordinances, rules, regulations, execuav orders and codes pertaining to or
affecting the Project and the property, including, but riot-iimited to, the Environmental Laws,

2.33 The Owner has not executed and shall not exécute-any other agreement with
provisions contradictory to, or in opposition to, the provisions heief, and in any event, the
requirements of this Regulatory Agreement are paramount and centrolling as to the ri ghts and
obligations herein set forth and supersede any other requirements in‘cenflict herewith.

SECTION 3 RELIANCE.

The City and the Owner hereby recognize and agree that the representatiors snd
covenants set forth herein made by the City and the Owner, respectively, may be relied upon by
the Owner and the City, respectively. In performing its duties and obligations hereundet. the
City may rely upon statements and certificates of the Owner and Tax Credit Eligible Families
and upon audits of the books and records of the Owner pertaining to occupancy of the Project.

In addition, the City may consult with counsel and the opinion of such counsel shall be evidence
that such action or failure to act by the City was in good faith and in conformity with such
opinion. The City and the Owner agree that it is the Owner's responsibility to determine that
each potential tenant for a Tax Credit Eligible Unit qualifies as a Tax Credit Eligible Family, and
that in making each such determination, the Owner shall exercise due diligence.

SECTION 4 SALE OR TRANSFER OF THE PROJECT.

The Owner hereby covenants and agrees not to sell, transfer or otherwise dispose of the
Project, or any portion thereof (including without limitation, a transfer by assignment of any

10
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beneficial interest under a land trust) at any time during the Project Term, except for mortgages
granted by the Owner to secure the loans as more particularly described in the ACC Amendment,
any leases of Units in the ordinary course of business; and as otherwise expressly permitted by
the City, which consent shall not be unreasonably withheld. The Owner hereby agrees and
covenants that no portion of any building to which this Regulatory Agreement applies shall be
transferred to any Person unless all of such building is transferred to such Person. It is hereby
expressly stipulated and agreed that any sale, transfer or other disposition of the Project in
violation of this Section 4 shall be null, void and without effect, shall cause a reversion of title to
the Owner or any successor or assignee of the Owner last permitted by the City, and shall be
ineffective to relieve the Owner or such successor or assignee, as applicable, of its obligations
hereunder. Notwithstanding the foregoing, the Owner and the City hereby agree that the

foregoing provisions of this Section shall not apply to a Transfer occurring on a Foreclosure
Date.

SECTIOM S TERM.

5.1 This Regu'atory Agreement shall become effective upon its execution and delivery.
Subject to Sections 2.9,2:17,2.17, 5.2, 6.3, 6.6 and 17 hereof; this Regulatory Agreement shall
remain in full force and efiect for a term equal to the Project Term, it being expressly agreed and
understood that the provisions bergof are intended to survive throughout the Project Term.

5.2 If the Project Term shall end.on a Tax Credit Termination Date which is also a
Foreclosure Date, the occurrence of suck Termination Date shall not be construed to permit,
during the Three-Year Period, either (i) iiie €viction or termination of the tenancy (other than for
good cause) of an existing tenant of any Tax Credit Eligible Unit, or (i1) any increase in the

Gross Rent with respect to any Tax Credit Eligib'e Unit not otherwise permitted under Section
42 of the Code.

SECTION 6 ENFORCEMENT.

6.1 Subject to Section 6.6 hereof, if a violation of anyot the foregoing representations or
covenants occurs or is attempted, and such occurrence or attemp! is urcorrected for a period of
30 days after notice thereof from the City to the Owner (provided, however, that if any such
occurrence or attempt cannot reasonably be cured within said 30-day peziod and if the Owner
shall have commenced to cure such occurrence or attempt within said 3C-day period and shall
thereafter continue diligently to effect such cure, then said 30-day period shai! be extended to 60
days upon written request from the Owner to the City delivered during such 30-4ay period, and
upon further written request from the Owner to the City delivered during such 60-dey neriod,
said 60-day period shall be extended to 90 days; provided further, however, that the Chvshall
not be precluded during any such periods from exercising any remedies hereunder if the City
shall receive a request or notice from the Internal Revenue Service to do so or if the City shall
determine that the continuation of such uncorrected occurrence or attempt shall result in any
liability by the City to the Internal Revenue Service), the City and its successors and assi gns,
without regard to whether the City or its successors and assigns is an owner of any land or
interest therein to which these covenants relate, may institute and prosecute any proceeding at
law or in equity to abate, prevent or enjoin any such violation or attempted violation or to compel
specific performance by the Owner of its obligations hereunder. No delay in enforcing the
provisions hereof as to any breach or violation shall impair, damage or waive the right of any
party entitled to enforce the provisions hereof or to obtain relief against or recovery for the

continuation or repetition of such breach or violations or any similar breach or violation hereof at
any later time.

C:\Documents and Settings\dkleban. ATT1\Local Settings\Temporary Intemet Files\OLK2\Final LIHTC Reg.doc

11




0720433215 Page: 12 of 48

UNOFFICIAL COPY

6.2 All fees, costs and expenses of the City incurred in taking any action pursuant to this
Section 6 shall be the sole responsibility of the Owner.

6.3 The Owner and the City each acknowledge that a primary purpose of requiring the
Owner to comply with the restrictions provided in this Regulatory Agreement is to assure
compliance of the Project and the Owner with Section 42 of the Code and for that reason the
Owner, in consideration of receiving Tax Credits for the Project, agrees and consents that the
City and any Permitted Tenant shall be entitled, for any breach of the provisions hereof, and in
additton to all other remedies provided by law or in equity, to enforce specific performance by
the Owner of its obligations under this Regulatory Agreement in a court of competent
junsdiction. To the extent permitted by law, all individuals who are or may qualify as Tax
Credit Eligible Families with respect to the Project (whether as prospective, present or former
tenants of the Project) (the "Permitted Tenants") shall have the right to enforce in any court of
the State the réquirement of Section 1(b) of Exhibit B hereto and the terms of Section 5.2 hereof.

6.4 The Crwaer further specifically acknowledges that the beneficiaries of the Owner's
obligations hereunder.c2nnot be adequately compensated by monetary damages in the event of
any breach or violatior. o1 .any of the foregoing representations or covenants.

6.5 Upon any failuzc of the Owner to comply fully with the Code, the covenants and
agreements contained herein or with-all applicable rules, rulings, policies, procedures,
regulations or other official statenientspromulgated or proposed by the United States
Department of the Treasury, the Inteimal Revenue Service or the City from time to time
pertaining to the obligations of the Owrier as set forth therein or herein, and upon compliance by
the City with the procedures described in Section 6.6 hereof, the City may, in addition to all of
the remedies provided by law or in equity, request the Internal Revenue Service to decertify the
Project for Tax Credit dollars and to immediately’ coinmence recapture of the Tax Credit dollars
heretofore allocated to the Project.

6.6 The City shall provide prompt written notice (2 "Noncompliance Notice") to the
Owner if the City (a) does not receive from the Owner an Anival Report when due, (b) is not
permitted to inspect, as provided in Section 18 hereof, the records niaintained by the Owner
pursuant to Section 2.15 hereof, or (c) discovers by inspection, review or in some other manner
that the Project is not in compliance with the provisions of Section 42 <f the Code. The
Noncompliance Notice shall specify a period (the "Correction Period"y dring which the Owner
is required to correct the condition (the "Noncompliance Condition") causing the production of
the Noncompliance Notice. After the end of the Correction Period (and witiin 45-days of the
end of such period), the City shall file with the Internal Revenue Service Form 2827 describing
the Noncompliance Condition, whether or not the Noncompliance Condition shall }iave been
corrected during the Correction Period. Notwithstanding any other provision herein {0 the
contrary, this Section 6.6 shall survive beyond the Tax Credit Termination Date, if the Tix
Credit Termination Date (a) is not also a Foreclosure Date, and (b) shall occur prior to October 1
of the second calendar year following the end of the Compliance Period; notwithstanding the
foregoing part of this sentence, this Section 6.6 shall terminate as of a Foreclosure Date.

SECTION 7 RECORDING AND FILING.

The Owner shall cause this Regulatory Agreement and all amendments and supplements
hereto to be recorded and filed in the conveyance and real property records of the county in
which the Project is located and in such other places as the City may reasonably request. The
Owner shall pay all fees and charges incurred in connection with any such recording. Upon
recording, the Owner shall immediately transmit to the City an executed original of this
Regulatory Agreement showing the date and recording number of record. The Owner agrees that
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the City may withhold the Internal Revenue Service Form 8609 with respect to the Project unless
and until the City has received the recorded executed original of this Regulatory Agreement.

SECTION 8 PREVAILING WAGE

The Owner hereby covenants and agrees to pay, and to contractually obligate and cause
the General Contractor and each subcontractor to pay, the prevailing wage rate as ascertained by
the Illinois Department of Labor (the "Department"), to all Project employees as required by
applicable law. All such contracts shall list the specified rates to be paid to all laborers, workers
and mechanics for each craft or type of worker or mechanic employed pursuant to such contract.
If the Department revises such prevailing wage rates, the revised rates shall apply to all such
contracts. Upon the City's request, the Owner shall provide the City with copies of all such

contracts entercd into by the Owner or the General Contractor to evidence compliance with this
Section 8.

SECTION 9 MiBE/WBE COMMITMENT

9.1 The Owner agre=sfor itself and shall contractually obligate the General Contractor to
agree that during the Project:

(a) Consistent with the findings ‘which support, as applicable, (i) the Minority-Owned
and Women-Owned Business Enterpris¢ Frocurement Program, Section 2-92-420 et seq.,
Municipal Code of Chicago (the "Procurerneat-Program”, and (ii) the Minority- and Women-
Owned Business Enterprise Construction Program, Section 2-92-650 et seq., Municipal Code of
Chicago (the "Construction Program," and colleqtively with the Procurement Program, the
"MBE/WBE Program"), and in reliance upon the provisions of the MBE/WBE Program to the
extent contained in, and as qualified by, the provisiois of this Section 9.1, during the course of
the Project, at least the following percentages of the aggrégate hard construction costs (as set
forth in the Project Budget) shall be expended for contract participation by minority-owned
businesses ("MBEs") and by women-owned businesses ("Wi3Es"):

(1) At least 24 percent by MBEs.
(2) Atleast four percent by WBEs.

(b) For purposes of this Section 9.1 only, the Owner (and any party't0 whom a contract is
let by the Owner in connection with the Project) shall be deemed a "contractor" and this
Regulatory Agreement (and any contract let by the Owner in connection with the Proi<ct) shall
be deemed a "contract" or "construction contract" as such terms are defined in Sectic:.2-92-420
and 2-92-670, Municipal Code of Chicago, as applicable. In addition, the term "minoritvowned
business" or "MBE" shall mean a business identified in the Directory of Certified Minonity
Business Enterprises published by the City's Department of Procurement Services, or otherwise
certified by the City's Department of Procurement Services as a minority-owned business
enterprise, related to the Procurement Program or the Construction Program, as applicable; and
the term "women-owned business" or "WBE" shall mean a business identified in the Directory of
Certified Women Business Enterprises published by the City's Department of Procurement
Services, or otherwise certified by the City's Department of Procurement Services as a women-

owned business enterprise, related to the Procurement Program or the Construction Program, as
applicable.

(c) Consistent with Section 2-92-440 and 2-92-720, Municipal Code of Chicago, the
Owner's MBE/WBE commitment may be achieved in part by the Owner's status as an MBE or
WBE (but only to the extent of any actual work performed on the Project by the Owner) or by a
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joint venture with one or more MBEs or WBEs (but only to the extent of the lesser of (i) the
MBE or WBE participation in such joint venture or (ii) the amount of any actual work performed
on the Project by the MBE or WBE), by the Owner utilizing a MBE or a WBE as the General
Contractor (but only to the extent of any actual work performed on the Project by the General
Contractor), by subcontracting or causing the General Contractor to subcontract a portion of the
Project to one or more MBEs or WBEs, or by the purchase of materials or services used in the
Project from one or more MBEs or WBEs, or by any combination of the foregoing. Those
entities which constitute both a MBE and a WBE shall not be credited more than once with
regard to the Owner's MBE/WBE commitment as described in this Section 9.1. In accordance
with Section 2-92-730, Municipal Code of Chicago, the Owner shall not substitute any MBE or
WBE General Contractor or Subcontractor without the prior written approval of DOH.

(d) The Owner shall deliver quarterly reports to DOH during the Project describing its
efforts to achiev: compliance with this MBE/WBE commitment. Such reports shall include,
inter alia, the n2ine and business address of each MBE and WBE solicited by the Owner or the
General Contractor to work on the Project, and the responses received from such solicitation, the
name and business address of each MBE or WBE actually involved in the Project, a description
of the work performea or products or services supplied, the date and amount of such work,
product or service, and such other information as may assist DOH in determining the Owner's
compliance with this MBE/WBE commitment. The Owner shall maintain records of all relevant
data with respect to the utilizatiox 4 MBEs and WBEs in connection with the Project for at least
five years after completion of the Preject, and DOH shall have access to all such records
maintained by the Owner, on five Business Days' notice, to allow the City to review the Owner's
compliance with its commitment to MBE/WBE participation and the status of any MBE or WBE
performing any portion of the Project.

(¢) Upon the disqualification of any MBE or WBE General Contractor or Subcontractor,
if such status was misrepresented by the disqualified zarty, the Owner shall be obligated to
discharge or cause to be discharged the disqualified Gerieral Contractor or Subcontractor, and, if
possible, identify and engage a qualified MBE or WBE as-a.isplacement. For purposes of this
subsection (e), the disqualification procedures are further described in Section 2-92-540 and 2-
92-730, Municipal Code of Chicago, as applicable.

() Any reduction or waiver of the Owner's MBE/WBE commitment as described in this
Section 9.1 shall be undertaken in accordance with Section 2-92-450 an4 2-02-730, Municipal
Code of Chicago, as applicable.

() Prior to the commencement of the Project, the Owner shall be required £5 rueet with
the monitoring staff of DOH with regard to the Owner's compliance with its obligatiors under
this Section 9.1. The General Contractor and all major Subcontractors shall be requir¢d io attend
this pre-construction meeting. During said meeting, the Owner shall demonstrate to DOH its
plan to achieve its obligations under this Section 9.1, the sufficiency of which shall be approved
by DOH. During the Project, the Owner shall submit the documentation required by this Section
9.1 to the monitoring staff of DOH. Failure to submit such documentation on a timely basis, or a
determination by DOH, upon analysis of the documentation, that the Owner is not complying
with its obligations under this Section 9.1, shall, upon the delivery of written notice to the
Owner, be subject to the provisions of Section 6 hereof. Upon the occurrence of any such event
of non-compliance with this subparagraph (g), in addition to any other remedies provided under
this Regulatory Agreement, the City may: (1) issue a written demand to the Owner to halt the
Project, or (2) seck any other remedies against the Owner available at law or in equity.

SECTION 10 CITY RESIDENT EMPLOYMENT REQUIREMENT
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10.1 The Owner agrees for itself and its successors and assigns, and shall contractually
obligate the General Contractor and shall cause the General Contractor to contractually obligate
the Subcontractors, as applicable, to agree, that during the Project they shall comply with the
minimum percentage of total worker hours performed by actual residents of the City as specified
in Section 2-92-330 of the Municipal Code of Chicago (at least 50 percent of the total worker
hours worked by persons on the site of the Project shall be performed by actual residents of the
City); provided, however, that in addition to complying with this percentage, the Owner, the
General Contractor and the Subcontractors shall be required to make good faith efforts to utilize
qualified residents of the City in both unskilled and skilled labor positions.

10.2 The Owner may request a reduction or waiver of this minimum percentage level of
Chicagoans as/provided for in Section 2-92-330 of the Municipal Code of Chicago in accordance

with standards and procedures developed by the Chief Procurement Officer of the City (the
“Chief Procureimsiit Officer”). -

10.3 "Actual resulents of the City" shall mean persons domiciled within the City. The
domicile is an individua's sae and only true, fixed and permanent home and principal
establishment.

10.4 The Owner, the Geiieial Contractor and the Subcontractors shall provide for the
maintenance of adequate employee resic'ency records to ensure that actual Chicago residents are
employed on the Project. The Ownet; tlie General Contractor and the Subcontractors shall

maintain copies of personal documents supportive of every Chicago employee's actual record of
residence.

10.5 Weekly certified payroll reports (U.S. Pepartment of Labor Form WH-347 or
equivalent) shall be submitted to the Commissioner ¢ DOH in triplicate, which shall identify
clearly the actual residence of every employee on eactisiomitted certified payroll. The first
time that an employee's name appears on a payroll, the date that the company hired the employee
should be written in after the employee's name.

10.6 The Owner, the General Contractor and the Subcontrazizss shall provide full access
to their employment records to the Chief Procurement Officer, the Cemminissioner of DOH, the
Superintendent of the Chicago Police Department, the Inspector Generai, vr-any duly authorized
representative thereof. The Owner, the General Contractor and the Subcontiactors shall maintain

all relevant personnel data and records for a period of at least three years after fina! acceptance of
the work constituting the Project.

10.7 At the direction of DOH, affidavits and other supporting documentation ‘wili e
required of the Owner, the General Contractor and the Subcontractors to verify or clarify an
employee's actual address when doubt or lack of clarity has arisen.

10.8 Good faith efforts on the part of the Owner, the General Contractor and the
Subcontractors to provide utilization of actual Chicago residents (but not sufficient for the
granting of a waiver request as provided for in the standards and procedures developed by the
Chief Procurement Officer) shall not suffice to replace the actual, verified achievement of the

requirements of this Section 10 concerning the worker hours performed by actual Chicago
residents.

10.9 When work at the Project is completed, in the event that the City has determined that
the Owner failed to ensure the fulfillment of the requirement of this Section 10 concerning the
worker hours performed by actual Chicago residents or failed to report in the manner as
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indicated above, the City will thereby be damaged in the failure to provide the benefit of
demonstrable employment to Chicagoans to the degree stipulated in this Section 10. Therefore,
in such a case of non-compliance, it is agreed that 1/20 of 1 percent, 0.0005, of the aggregate
hard construction costs set forth in the Project Budget (as the same shall be evidenced by
approved contract value for the actual contracts) shall be surrendered by the Owner to the City in
payment for each percentage of shortfall toward the stipulated residency requirement. Failure to
report the residency of employees entirely and correctly shall result in the surrender of the entire
liquidated damages as if no Chicago residents were employed in either of the categories. The
willful falsification of statements and the certification of payroll data may subject the Owner, the
General Contractor and/or the Subcontractors to prosecution. Any retainage to cover contract
performance that may become due to the Owner pursuant to Section 2-92-250 of the Municipal
Code of Chicago may be withheld by the City pending the Chief Procurement Officer's
determination whether the Owner must surrender damages as provided in this paragraph.

10.10 Nediing herein provided shall be construed to be a limitation upon the "Notice of
Requirements for Aifirmative Action to Ensure Equal Employment Opportunity, Executive
Order 11246" and "stzpdard Federal Equal Employment Opportunity, Executive Order 11246,"

or other affirmative actisprequired for equal opportunity under the provisions of this Regulatory
Agreement.

10.11 The Owner shall caus¢ or require the provisions of this Section 10 to be included in
the Construction Contract and all ‘applicable Subcontracts.

SECTION 11 COVENANTS TC XUN WITH OWNER’S INTEREST IN THE
PROJECT.

The Owner hereby subjects the Project to the covenants, reservations and restrictions set
forth in this Regulatory Agreement. The City and the/Oraner hereby declare their express intent
that the covenants, reservations and restrictions set forth'hecein shall, throughout the Project
Term, be deemed covenants, reservations and restrictions rarping with the land to the extent
permitted by law, and shall pass to and be binding upon the Owrér'z successors in title to the
Project throughout the Project Term. The Owner hereby covenants to include the requirements
and restrictions contained in this Regulatory Agreement in any documents transferring any
interest in the Project to another Person in order that such transferee has rotice of, and is bound
by, such restrictions, and to obtain from any transferee the agreement to te tound by and comply
with the requirements set forth in this Regulatory Agreement; provided, however; that each and
every contract, deed, mortgage or other instrument hereafter executed covering or conveying the
Project or any portion thereof or interest therein (including, without limitation, any transfer of a
beneficial interest in a land trust or a portion thereof) shall conclusively be held to have been
executed, delivered and accepted subject to such covenants, reservations and restrictions,

regardless of whether such covenants, reservations and restrictions are set forth in such contract,
deed or other instrument.

SECTION 12 GOVERNING LAW.

This Regulatory Agreement shall be construed in accordance with and governed by the
internal laws of the State without regard to its conflict of laws principles, and, where applicable,
the laws of the United States of America. In the event of any conflict between this Regulatory
Agreement and Section 42 of the Code, Section 42 of the Code shall control.
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SECTION 13 AMENDMENTS.

This Regulatory Agreement shall be amended only by a written instrument executed by
the parties hereto or their successors in title, and duly recorded in the real property records of the
county in which the Project is located. The Owner hereby expressly agrees to enter into all

amendments hereto which, in the opinion of the City, are reasonably necessary for maintaining
compliance under Section 42 of the Code.

SECTION 14 NOTICE.

Unless otherwise specified, any notice, demand or request required hereunder shall be
given in writing at the addresses set forth below, by any of the following means: (a) personal
service; (b) el<ctronic communications, whether by telex, telegram or telecopy; (c) overnight
courier, recept requested; or (d) registered or certified mail, return receipt requested.

IF TO CITV: City of Chicago, Illinois
c¢/o Department of Housing
33 North LaSalle Street, 2™ Floor
Chicago, Hllinois 60602
Attention: Commissioner

WITH COPIES TO: Deparimerit of Finance
City of Chicago
33 North LzSaile Street, 6™ Floor
Chicago, Illino1s 60602
Attention: Compt oller

and

Office of the Corporation Ccansel

City Hall, Room 600

121 North LaSalle Street

Chicago, Illinois 60602

Attention: Finance and Economic
Development Division

IF TO OWNER: As specified on Exhibit B hereto.

Such addresses may be changed by notice to the other parties given in the same main<t
provided above. Any notice, demand or request sent pursuant to either clause (a) or (b) above
shall be deemed received upon such personal service or upon dispatch by electronic means with
confirmation of receipt. Any notice, demand or request sent pursuant to clause (c) above shall be
deemed received on the Business Day immediately following deposit with the overnight courier,
and any notice, demand or request sent pursuant to clause (d) above shall be deemed received
two Business Days following deposit in the mail.

SECTION 15 SEVERABILITY.

If any provision of this Regulatory Agreement shall be invalid, illegal or unenforceable,

the validity, legality and enforceability of the remaining provisions hereof shall not in any way
be affected or impaired thereby.
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SECTION 16 COUNTERPARTS.:

This Regulatory Agreement may be executed in any number of counterparts, each of
which shall constitute an original, but all of which, taken together, shall constitute one and the
same Regulatory Agreement.

SECTION 17 EFFECTIVE DATE.

For purposes of Section 42 of the Code, this Regulatory Agreement shall be deemed to be
in effect as of the date first set forth above.

SECTION 18 RIGHT TO INSPECT.

The Owrer agrees that the City shall have the right to perform an on-site inspection of the
Project and to review. the records maintained by the Owner or its agent as described in Section
2.15 hereof, upon 24 days' prior notice by the City to the Owner, at least annually during each
year of the Inspection Periad. Notwithstanding the foregoing sentence, this Section 18 shall
terminate as of Foreclosure Date.

SECTION 19 NO TH(RDPARTY BENEFITS.

Subject to Section 6.3 hereof, this Regulatory Agreement is made for the sole benefit of
the City, the Owner and their respectiv¢ successors and assigns and, except as provided in
Section 6.3 hereof or otherwise expressly provided herein, no other party shall have any legal
interest of any kind hereunder or by reason of this Regulatory Agreement. Whether or not the
City elects to employ any or all of the rights, powers or remedies available to it hereunder, the
City shall have no obligation or liability of any kind tc any third party by reason of this

Regulatory Agreement or any of the City's actions or omissions pursuant hereto or otherwise in
connection herewith.

SECTION 20 REFERENCES TO STATUTES, £TC

All references herein to statutes, regulations, rules, executive crders, ordinances,
resolutions, rulings, notices or circulars issued by any governmental bedy-'shall be deemed to
include any and all amendments, supplements and restatements from time to time to or of such

statutes, regulations, rules, executive orders, ordinances, resolutions, rulings; notices and
circulars.

SECTION 21 NO BUSINESS RELATIONSHIP WITH CITY ELECTED
OFFICIALS

Pursuant to Section 2-156-030(b) of the Municipal Code of Chicago, it is illegal for any
elected official of the City, or any person acting at the direction of such official, to contact, either
orally or in writing, any other City official or employee with respect to any matter involving any
person with whom the elected official has a “Business Relationship” (as defined in Section 2-
156-080 of the Municipal Code of Chicago), or to participate in any discussion in any City
Council committee hearing or in any City Council meeting or to vote on any matter involving the
person with whom an elected official has a Business Relationship. Violation of Section 2-156-
030(b) by any elected official, or any person acting at the direction of such official, with respect
to this Regulatory Agreement, or in connection with the transactions contemplated thereby, shall
be grounds for termination of the Regulatory Agreement and the transaction contemplated
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thereby. The Owner hereby represents and warrants that, to the best of its knowledge after due
inquiry, no violation of Section 2-156-030(b) has occurred with respect to the Regulatory
Agreement or the transaction contemplated thereby.

[The remainder of this page is intentionally left blank]
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IN WITNESS WHEREOF, the City, the Owner and the Developer have executed this
Regulatory Agreement by their duly authorized representatives, all as of the date first written
hereinabove. _

CITY OF CHICAGO, by and through its
Department of Hoysing

By: - Y WA —
Name: Stephen-Maduli-Williams
Title: First Deputy Commissioner

ROOSEVELT SQUARE II LIMITED
PARTNERSHIP, an Illinois limited partnership

By: Roosevelt Square Rental II LLC, an Illinois limited
liability company and its general partner

By: LR ABLA LLC, a Delaware limited
li~bility company and its manager

By: LR Development Company LLC
J/b/a Related Midwest LLC, a Delaware
lingited liability company and its sole
meniber

By:
Name: Bracrzid J. White
Title: Vice Presiden:
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IN WITNESS WHEREOF, the City, the Owner and the Developer have executed this
Regulatory Agreement by their duly authorized representatives, all as of the date first written
hereinabove.

CITY OF CHICAGO, by and through its
Department of Housing

By:
Name: Stephen Maduli-Williams
Title: First Deputy Commissioner

ROOSEVELT SQUARE II LIMITED
PARTNERSHIP, an Illinois limited partnership

By: Roosevelt Square Rental II LLC, an Illinois limited
liability company and its general partner

Ry: LR ABLA LLC, a Delaware limited
ligkility company and its manager

By: LR Development Company LLC
d’b/a Related Midwest LLC, a Delaware
1upiied liability company and its sole
mernbe:

Byg&&iﬁ PN 7% A
Name: Brdafo 1. White

Title: Vice Presidert
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STATE OF ILLINOIS)
) SS.
COUNTY OF COOK )

I, the undersigned, a Notary Public in and for the county and State aforesaid, do hereby certify
that Bradford J. White, personally known to me to be the Vice President of LR
DEVELOPMENT COMPANY LLC, a Delaware limited liability company d/b/a Related
Midwest LLC (the "Member"), and member of LR ABLA LLC, a Delaware limited liability
company, and manager of ROOSEVELT SQUARE RENTAL II LLC, an Illinois limited liability
company, and general partner of ROOSEVELT SQUARE II LIMITED PARTNERSHIP (the
"Owner"), an Illinois limited partnership, personally known to me to be the same person whose
name is subaciibed to the foregoing instrument, appeared before me this day in person and
severally acknowledged that as such Vice President, (s)he signed and delivered the said
instrument as tle ree and voluntary act and deed of the Member and the Owner for the uses and
purposes therein set.orth.

GIVEN under my hard and official seal this 20th day of July, 2007.

Notary Public

Dt | Saumb o
J ()

RN

T ‘
OFFICIAL SEAL
e l(ﬁﬁﬁg}IELLINOIS
NOTARY PUBLIC, STA
MY COMMISSION EXPIRES 05-06-2010 3

ey
gk
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STATE OF ILLINOIS)
) SS
COUNTY OF COOK )

I, the undersigned, a notary public in and for the County and State aforesaid, DO HEREBY
CERTIFY THAT Stephen Maduli-Williams, personally known to me to be the First Deputy.
Commissioner of the Department of Housing of the City of Chicago, Illinois (the "City") and
personally known to me to be the same person whose name is subscribed to the foregoing
instrument, appeared before me this day in person and acknowledged that as such First Deputy
Commissioner, he signed and delivered the said instrument pursuant to authority, as his free and
voluntary act, and as the free and voluntary act and deed of said City, for the uses and purposes
therein set forth,

GIVEN undsr my hand and notarial seal this 20th day of July, 2007.

| O?«»S&M@B

Notary Public 6

(SEAL)

p N
L P N

"OFFICIAL SEAL" )
TONDELEYO WOOD

NOTARY PUBLIC STATE OF lLLSINOlS 4

'_M_y; pom‘rlnssi_og Expires 11/16/2007 f

WA

\ 4
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EXHIBIT A

LEGAL DESCRIPTION FOR
ROOSEVELT SQUARE PHASE I1 RENTAL ONLY

I. North Parcel

Lots 66, 93, 94, 117, 118, 121, 130, 135, and 138 in Roosevelt Square Subdivision Phase Two,
Plat One, being a subdivision of part of the East % of the Southwest 4 of Section 17, Township
39 North, Range 14, East of the Third Principal Menidian, according to the plat thereof recorded

in Cook Cowaty, Illinois; except from said Lot 66 that part thereof within the Retail Parcel
described below:

PINS: 17-17-332-005.17-17-333-001, 17-17-333-002, 17-17-333-003, 17-17-333-004 and 17-
17-333-005

COMMON ADDRESSES:

LOT 66 1007 §. THROOP STREET

LOT 93 1116 & 1118 S. LYTLE STREET

LOT 93 1115 & 1117 S. THROOP-5TREET

LOT 94 1250-1256 W. GRENSHAW STREET

LOT 117 1251-1257 W. GRENSHAW STREET

LOT 118 1236-1244 W. ROOSEVELT ROAD ~

LOT 121 1309 & 1315 W. GRENSHAW STREf1

LOT 130 1341 & 1345 W. GRENSHAW STREET

LOT 135 1336-1344 W. ROOSEVELT ROAD _l
LOT 138 1302-1310 W. ROOSEVELT ROAD o

Retail Parcel (PIN: 17-17-333-001)

1251-1259 W. Taylor Street
All that portion of the following described premises lying above Elevation 4.35 zud beneath

Elevation 12.55 City of Chicago Datum, being a part of said Lot 66, more particular'y bounded
and described as follows:

Commencing at the Northwest comner of said Lot 66, said point also being the Southeast comer
of the intersection of West Taylor Street and South Throop Street; thence South 89°58°27” East
along the South right-of-way line of said West Taylor Street, a distance of 116.45 feet; thence
South 00°01°33” West, a distance of 26.96 feet, to the Point of Beginning of this description;
thence South 00°01°33” West, a distance of 22.91 feet; thence North 89°58°27” West, a distance
of 64.18 feet; thence North 00°01°33” East, a distance of 22.91 feet; thence South 89°58°27”
~ East, a distance of 64.18 feet to the Point of Beginning, all being situated within the City of
Chicago, County of Cook, and State of Illinois.

Also,
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All that portion of the following described premises lying above Elevation 14.30 and beneath
Elevation 27.76 City of Chicago Datum, being part of said Lot 66, more particularly bounded
and described as follows to-wit:

Commencing at the Northwest corer of said Lot 66, said point also being the Southeast corner
of the intersection of West Taylor Street and South Throop Street; thence South 89°58°27” East
along the South right-of-way line of said West Taylor Street, a distance of 1.57 feet; thence
South 00°01°33” West, a distance of 3.37 feet to the Point of Beginning of this description;
thence South 89°58°27” East, a distance of 13.75 feet; thence North 00°01°33” East, a distance
of 1.56 feet; thence South 89°58°27” East, a distance of 0.94 feet; thence North 00°01°33” East,
a distance of 5.49 feet; thence South 89°58°27” East, a distance of 85.33 feet; thence South
00°01°33” West-a distance of 0.49 feet; thence South 89°58°27” East, a distance of 0.94 feet;
thence South 00°01:33” West, a distance of 1.56 feet; thence South 89°58°27” East, a distance of
14.42 feet; thence Sordh 00°01°31” West, a distance of 21.97 feet; thence North 89°58°32” West,
a distance of 0.49 fect; thence South 00°01°33” West, a distance of 24.53 feet; thence North
89°58°27” West, a distance Hf 27.91 feet; thence North 00°01°33” East, a distance of 15.43 feet;
thence North 89°58°27” West, a-distance of 1.32 feet; thence North 00°01°33” East , a distance
of 1.94 feet; thence North 8§9°52°27” West, a distance of 3.54 feet; thence South 00°01°33”
West, a distance of 13.02 feet; theice'North 89°58°27” West, a distance of 1.71 feet; thence
South 00°01°33” West, a distance of 4.74 feet; thence North 89°58°27” West, a distance of 29.70
feet; thence North 00°01°33” East, a dictance of 17.47 feet; thence North 89°58°27” West, a
distance of 40.22 feet; thence North 00°G1°33” East, a distance of 6.41 feet; thence North
89°58°30” West, a distance of 9.99 feet; thenc: North 00°01°33” East, a distance of 0.66 feet;
thence North 89°58°19” West, a distance of 0.49 feet: thence North 00°01°51” East, a distance of
21.97 feet to the Point of Beginning, all being situated within the City of Chicago, County of
Cook, and State of Illinois.

AND

IL South Parcel (CONTINUED ON NEXT PAGE)

Lots 139, 141, 143, 145, 147, 149, 151, 153, and 160 in Roosevelt Square SubJivision Phase
Two, Plat Two, being a subdivision of part of the East 2 of the Northwest % ol Section 20,
Township 39 North, Range 14, East of the Third Principal Meridian, according to the/plat thereof
recorded in Cook County, Illinois.

PINS: 17-20-102-009, 17-20-102-010, 17-20-102-011, 17-20-102-012, 17-20-102-016, 17-20-
102-017, 17-20-102-018, 17-20-102-019, 17-20-102-020, 17-20-102-021, 17-20-102-045, 17-20-
102-046, 17-20-102-047, 17-20-102-048 and 17-20-103-046

COMMON ADDRESSES:

LOT 139 1303-1311 & 1317 W. ROOSEVELT ROAD
LOT 141 1333 W. ROOSEVELT ROAD

LOT 143 1354 W. WASHBURNE AVENUE
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LOT 145 1342 W. WASHBURNE AVENUE

LOT 147 1326-1332 W. WASHBURNE AVENUE
LOT 149 1306 & 1314 W. WASHBURNE AVENUE
LOT 151 1256 W. WASHBURNE AVENUE

LOT 153 1246 W. WASHBURNE AVENUE

LOT 160 1224 W. WASHBURNE AVENUE
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EXHIBIT B

ADDITIONAL REPRESENTATIONS AND COVENANTS OF OWNER

1.

Up to One Hundred Eighty-Three (1

83), but not less than One Hundred Seventy-

Five (175) units in the Project shall be Tax Credit Eligible Units per Section 3 below. The
Owner has applied for an allocation of $1,500,000 of Tax Credits from the City in connection
with the Project and has received an allocation of low-income housing tax credits authority
pursuant to Section 42 of the Code in the amount of $1,500,000 from IHDA in connection with

the Project.

Construction

Acquisition

amount:

&) The Project shall consist of the following Unit configuration:

Number of Bedrooms Number of Units

1 Bedrcon:
2 Bedroom
3 Bedroom
4 Bedroom

1 Bedroom

61

50
56
10.

8

(b) The Applicable Fraction .o each building in the Project shall be, for each
taxable year in the Compliance Period and Ex ended Use Period, not less than the following

Building Address

Applicable Fraction

1007 S. THROOP STREET

150%

1116 S. LYTLE STREET

1118 S. LYTLE STREET

100%
100% _{

1115 S. THROOP STREET

100%

1117 S. THROOP STREET

100%

1250 W. GRENSHAW STREET

100%

1252 W. GRENSHAW STREET

100%

1254 W. GRENSHAW STREET

100%

1256 W. GRENSHAW STREET

100%

1251 W. GRENSHAW STREET

100%

1253 W. GRENSHAW STREET

100%

1255 W. GRENSHAW STREET

100%

1257 W. GRENSHAW STREET

100%

1236-1244 W. ROOSEVELT ROAD

100%

1309 W. GRENSHAW STREET

100%

1315 W. GRENSHAW STREET

100%

1341 W. GRENSHAW STREET

100%

1345 W. GRENSHAW STREET

100%

1336-1344 W. ROOSEVELT ROAD

100%

1302-1310 W. ROOSEVELT ROAD

100%
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1303-1311 W. ROOSEVELT ROAD 100%
1317 W. ROOSEVELT ROAD 100%
1333 W. ROOSEVELT ROAD 100%
1354 W. WASHBURNE AVENUE 100%
1342 W. WASHBURNE AVENUE 100%
1326 W. WASHBURNE AVENUE 100%
1328 W. WASHBURNE AVENUE 100%
1330 W. WASHBURNE AVENUE 100%
1332 W. WASHBURNE AVENUE 100%
1306 W. WASHBURNE AVENUE 100%
1314 W. WASHBURNE AVENUE 100%
1256 W. WASHBURNE AVENUE 100%
1246 % WASHBURNE AVENUE 100%
1224 W VW ASHBURNE AVENUE 100%
2. The Owner'shall obtain the City’s prior written consent for (a) the withdrawal,

addition and/or replacement of tlie General Partner or (b) the sale or other transfer by the General
Partner’s owner of all or a controiling interest in the ownership of the General Partner which
consent shall not be unreasonably withheld. No consent by the City shall be required for the
withdrawal, replacement and/or additior-of any of the Owner’s limited partners or of any such
limited partner’s general partners (or any ¢inzr ownership interests in and to said limited
partners).

3. Upon the Owner’s purchase from 1255 W. Roosevelt LLC and 1355 W.
Roosevelt LLC (the “Sellers”) of 8 units, described it Exhibit D hereto and made a part hereof
(the “Purchased Units), pursuant to the Purchase Agreement hetween the Owner and the Sellers
dated the date hereof, the Owner shall lease the Purchased "Jrits as Tax Credit Eligible Units and
such Purchased Units shall become subject to the terms of this Rzgulatory Agreement, pursuant
to an amendment to this Agreement to be executed by the parties heréto which amendment shall
amend Exhibit A to incorporate the Purchased Units.

4. For purposes of Section 14, the Owner's address shall be:

Roosevelt Square II Limited Partnership
c/o Related Midwest

350 West Hubbard Street, Suite 300
Chicago, IL 60610

Attn: Bradford J. White

and to: Centerline Capital Group, Inc.
625 Madison Avenue

New York, NY 10022
Attn: Andrew Weil

For purposes of Section 14, the Developer's address shall be:

Related Midwest
350 West Hubbard Street, Suite 300
Chicago, IL 60610
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Attn: Steve Galler
and to: Heartland Housing, Inc.
208 S. LaSalle Street, Suite 1818

Chicago, IL 60606
Attn: Andrew E. Geer
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EXHIBIT C
ANNUAL REPORT FOR PROJECT RECEIVING
LOW-INCOME HOUSING TAX CREDITS
FROM THE CITY OF CHICAGO, DEPARTMENT OF HOUSING

Owner:

Project Name:

Project Number:

Owner Federa! Employer Identification Number:

Pursuant “0.52ction 42 of the Code, the Owner is required to maintain certain records
concerning the Preject 2nd the City is required to monitor the Project's compliance with the Code
and the agreements execvted by the City and the Owner in connection with the Project. The
Owner further agreed, in tlie Regulatory Agreement dated as of , between the
City and the Owner (the "Regulatory Agreement"), to maintain certain records and prepare and
deliver certain reports to the City. »This Annual Report must be completed in its entirety and
must be executed by the Owner, notarized and returned to the City by October 1 of each year for
the period commencing on the earlicr of (a) October 1 of the first year of the Compliance Period,
or (b) the first October 1 following com.pletion of construction or rehabilitation (as applicable) of
the Project, and ending on the later of (1) th< first October 1 following the end of the Compliance
Period, or (2) the first October 1 following th Tax Credit Termination Date. In addition, a copy
of Schedule [ must be completed for each buildiag which comprises a part of the Project. No
changes may be made to the language contained herein without the prior approval of the City.
Except as otherwise specifically indicated, capitalized tezms contained herein shall have the
meanings ascribed to them in the Regulatory Agreement.

A. INFORMATION

1. Please list the building identification numbers and address 1cr ach building included in
the Project: (If there are additional buildings in the Project, please nrovide the requested
information on a separate sheet and attach to this document.)

Building Identification Number Building Address
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2. Complete Schedule I for each building included in the Project.

3. Has any change occurred, either directly or indirectly, (a) in the identity of the Owner, (b)
in the identity of any general partner(s), if any, of the Owner, (c) in the ownership of any
interests in any general partner of the Owner or in any shareholder, trustee or beneficiary
of the Owner, or (d) which would otherwise cause a change in the identity of the
individuids who possess the power to direct the management and policies of the Owner
since th< oate of the Regulatory Agreement or the most recent Annual Report?

Yes No

If Yes, provide all the appropriate documents.

4. Have the Owner's organizational documents been amended or otherwise modified since
they were submitted to the City?

Yes No

If Yes, provide all amendments and modifications of the Owner's organizational documents.

5. Provide the City with independently audited froancial statements for the Project for the
most recent fiscal year, including an income and expense statement, a balance sheet
listing assets and liabilities, a detailed schedule of orerating, maintenance and
administrative expenses and a cash flow statement.

6. Has the Owner been a recipient of a federal grant during this vear, as defined in Section
42 of the Code, or has there been any other event, either of vihich would cause a
reduction in the Eligible Basis (as hereinafter defined) of any building in the Project?

Yes No

If Yes, provide the details.

B. REPRESENTATIONS, WARRANTIES AND COVENANTS

The Owner hereby represents and warrants to the City that each of the following statements is
true and accurate and covenants as follows:

1. The Owner is [check as applicable]:

(@ __anindividual.

(b) __ agroup of individuals.

(c) __acorporation incorporated and in good standing in the State of
(d) __ageneral partnership organized under the laws of the State of
() __ alimited partnership organized under the laws of the State of
(f)  __ other [please describe]:
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2. The Owner is [check as applicable] (a) _____the owner of fee simple title to, or a ground
lease interest to, or (b) the owner of 100% of the beneficial interest in, the
hereinafter described Project. The Owner received an allocation of low-income housing
tax credits from the City in the amount of § on

, pursuant to Section 42 of the Code.

3. The Project consists of building(s) containing a total of residential
unit(s).

4. If the date of this Annual Report is (a) not prior to the start of the Compliance Period and
(b) not later than the first October 1 following the end of the Compliance Period, the
following subparagraphs apply:

(a) o1 the residential unit(s) (the "Tax Credit Eligible Units") in the Project is/are
occupied by Qnalifying Tenants (as hereinafter defined).

(b)  For the 12-montli pcriod preceding the date hereof (the "Year"):

1. [check as applicabe). (i) 20% or more of the residential units in the Project
were both rent-restiicted (within the meaning of Section 42(g)(2) of the Code) and
occupied by individuils (the "Qualifying Tenants") whose income as of the first
date of initial occupancy 1s'50% or less of area median income, or (ii) 40%
or more of the residential vnifs in the Project were both rent-restricted (within the
meaning of Section 42(g)(2) o7 the Code) and occupied by individuals (the
"Qualifying Tenants") whose income as of the first date of initial occupancy is
60% or less of area median income,

2. there was no change in the applicable frazacn (as defined in Section 42(c)(1)(B)
of the Code) of any building in the Project, or if there were any such changes,
attached hereto as Schedule 11 is a true and complete description of all such
changes;

3. the Owner has received an annual income certification foi each Qualifying
Tenant in substantially the form attached hereto as Schedule 1T or in such other
form as shall have been approved by the City (for a Qualifyinz Tenant receiving
Section 8 housing assistance payments, such documentation ma’ be'a statement
from the Chicago Housing Authority to the Owner declaring that the Qualifying
Tenant's income does not exceed the applicable income limit under Secticn 42(g)
of the Code), and the Owner assisted each of the Qualifying Tenants in
completing the Tenant Certifications if necessary;

4, each Tax Credit Eligible Unit in the Project was rent-restricted (within the
meaning of Section 42(g)(2) of the Code);

5. all of the units in the Project were for use by the general public and used on a non-
transient basis (except for units used for transitional housing for the homeless
provided under Section 42(i)(3}(B)(iii) of the Code, all of which units complied
with the applicable requirements of Section 42 of the Code and the hereinafter
defined Tax Credit Regulations);

6. each building in the Project was suitable for occupancy, taking into account the
health, safety and building codes of the City;
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7. there was no change in the "eligible basis" as defined in Section 42(c) of the Code
(the "Eligible Basis") of any building in the Project, or if there were any such
changes, attached hereto as Schedule IV is a true and complete description of the
nature of all such changes;

8. all tenant facilities included in the Eligible Basis of any building in the Project,
such as swimming pools, other recreational facilities and parking areas, were
provided on a comparable basis to all tenants in such building;

9. if a Tax Credit Eligible Unit became vacant during the Year, reasonable attempts
were or are being made to rent such Tax Credit Eligible Unit or the next available
residential unit in the Project of a comparable or smaller size to one or more
(ualifying Tenants before any residential units in the Project were or will be
rented to tenants who are not Qualifying Tenants;

10.  if afierihe first date of initial occupancy the income of any Qualifying Tenant
increaseq 2bove 140% of the applicable income limit described in (1) above, the
next avaitabie residential unit in the Project of a comparable or smaller size was
or will be reiited to one or more Qualifying Tenants; and

11.  the Regulatory Agreement constitutes an "extended low-income housing
commitment" as defired in Section 42(h)(6) of the Code and was in effect.

Any savings realized in a constructiopiine item of the Project were either dedicated to
the benefit of the Project through enhéncement of the Project, or resulted in a decrease of
the Project's Eligible Basis for purposes Of calculating the Tax Credits for which the
Project qualifies, and except as disclosed to/and approved by the City, no amounts paid or
payable to the Owner as developer fees exceeced the amount set forth in the Owner's
original application for the Tax Credits and such fecs-will not be increased without the
consent of the City.

The Project constitutes a "qualified low-income housing proscct" as defined in Section 42
of the Code and the Tax Credit Regulations.

All of the Schedule [ is attached hereto constitute a true, correct aad camplete schedule
showing, for the Year, the rent charged for each Tax Credit Eligible Unit-in the Project
and the income of the Qualifying Tenants in each Tax Credit Eligible Unit.

None of the incomes of the Qualifying Tenants exceeds the applicable limits G-ider
Section 42(g) of the Code.

The Project is in compliance with all of the currently applicable requirements of the
Regulatory Agreement, Section 42 of the Code, the applicable Treasury regulations under
Section 42 of the Code (the "Tax Credit Regulations") and the City's Housing Tax Credit
Allocation Plan pursuant to which the Tax Credits were allocated (the "Plan"). The
Owner will take whatever action is required to ensure that the Project complies with all
requirements imposed by the Regulatory Agreement, Section 42 of the Code, the Tax
Credit Regulations, and, if applicable, the Plan during the periods required thereby.

The Owner shall retain, for the periods required under the Plan and 26 C.F.R. Section
1.42-5(b), as from time to time amended and supplemented, all tenant selection
documents, which include but are not limited to: income verification, employment
vertfication, credit reports, leases and low-income computation forms, to be available for
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periodic inspections by the City or its representative. The City, at its option, can
periodically inspect the Project at reasonable times, and all tenancy-related documents to
determine continued compliance of the Project with all applicable requirements.

No litigation or proceedings have been threatened or are pending which may affect the
interest of the Owner in the Project or the ability of the Owner to perform its obligations
with respect thereto, except as disclosed on Schedule V attached hereto.

The Owner has taken affirmative action to ensure that women- and minority-owned
businesses have had the maximum opportunity to compete for and perform as contractors
for supplies and/or services, and will continue to do so with future contracts and awards
as provided in Sections 2-92-420 through 2-92-570, inclusive, of the Municipal Code of
Chicago, as from time to time supplemented, amended and restated.

The Ownerbas not demolished any part of the Project or substantially subtracted from
any real or peisanal property of the Project or permitted the use of any residential rental
unit for any putpese other than rental housing. The Owner has used its best efforts to
repair and restore the Project to substantially the same condition as existed prior to the
occurrence of any event causing damage or destruction, or to relieve the condemnation,

and thereafter to operate i< Project in accordance with the terms of the Regulatory
Agreement.

The Owner is in possession of ailtzcords which it is required to maintain pursuant to the
terms of the Regulatory Agreement, Saction 42 of the Code, the Tax Credit Regulations
and, if applicable, the Plan, as well as any-additional records which the City has
determined to be necessary to the compliance and administration of the Project.

The Owner has not executed any agreement with nrovisions contradictory to, or in
opposition to, the provisions of the Regulatory Agrezinent and in any event the
requirements of the Regulatory Agreement are paramsunt and controlling as to the rights
and obligations therein set forth and supersede any other(requirements in conflict
therewith. The Owner shall continue to cooperate with the ity and furnish such
documents, reports, exhibits or showings as are required by tie Regulatory Agreement,

Section 42 of the Code, the Tax Credit Regulations, the Plan (if 2 piicable) and the City
or the City's counsel.

If the Owner is unable to make any representation or warranty set forth abs vz the Owner
must immediately contact the City and inform the City of the reason that the Owner is
unable to make such representation or warranty.

Under penalties of perjury, the Owner declares that, to the best of its knowledge and
belief, each response, representation, warranty and document delivered by the Owner in

connection herewith is true, correct and complete and will continue to be true, correct and
complete.

C. INDEMNIFICATION

The Owner hereby agrees to fully and unconditionally indemnify, defend and hold harmless the
City from and against any judgments, losses, liabilities, damages (including consequential
damages), costs and expenses of whatsoever kind or nature, including, without limitation,
attorneys' fees, expert witness fees, and any other professional fees and litigation expenses or
other obligations, incurred by the City that may arise in any manner out of or in connection with
actions or omissions which result from the Owner's responses or documents provided pursuant to
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the terms of this Annual Report including breaches of the representations and warranties herein
contained.

IN WITNESS WHEREOF, the Owner has executed this Annual Report this day of
’ ' OWNER:
By:
Its:
Subscribed and swom to before me this
__ dayof ,
Notary Public
(SEAL)
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Mailing Address:
Date of Regulatory Agreement:
Project Name and No.:

Building Address. .
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SCHEDULE 1

Building Identification Nuinber:

3.

*kokkkkkokkkokkk

Is the date of the attached Anauai Report prior to the start of the Compliance Period for
this Building? Yes _Mo [check one]. If"Yes," do not complete (2) or (3)
but go directly to (4). If "No," procesd-to (2).

Is the date of the attached Annual Report later than the first October 1 following the end
of the Compliance Period for this Building? _~ ~ _ Yes No [check one]. If
"Yes," do not complete (3) but go directly to (4} ¥ "No," proceed to (3).

(a) Tax Credits Assigned to this Project:

(b) Number of Residential Rental Units in this Building;

(©)

(d)

®

(2)

Studios 1 Br 2 Br ) 3 Br
4 Br 5 or more Br

Total Square Feet of space contained in Residential Rental Units in this Bulding:

Total Number of Residential Rental Units rented to Tax Credit Eligible Families:

Studios 1Br 2 Br
3Br 4 Br 5 or more Br

Total Eligible Basis of this Building:

Amount reduced due to receiving a federal grant or for any other reason: (If applicable)

Total Qualified Basis of this Building:
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4. (a) Note utilities paid by tenants:

(b) Note utilities paid by Owner for which tenants reimburse Owner:

(c)  For each Kesicential Rental Unit in the Project, provide the following:

TAX CREDIT ELIGIBIE UNITS:

Unit Br Rent Family's [ncome Family Size
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OTHER UNITS:

Unit Br Rent Family's Income Family Size

5. Hastherent in any Tax Credit Eligible Unit ir.t1i= building identified above increased
since the filing of the previous Annual Report, or;1£this Annual Report is the first Annual

Report filed with respect to such building, has the ren? been increased from the amounts
projected during the construction period?

Yes No

If Yes, please provide details.

6. How many Tax Credit Eligible Units in this building are now occupied by tenants that did
not occupy such units at the time of the last Annual Report filed for this building?
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What steps did the Owner take to insure that the new tenants qualified as Tax Credit
Eligible Families, as applicable?

Have any Tax Credit Eligible Families been evicted since the time of the last Annual
Report orif this report is the first Annual Report filed with respect to this building, since
the initiai r=nt-up of this building?

Yes No

If Yes, please provice details.

Has any legal or administrative action been inst:tited by any Tax Credit Eligible Family
against the Owner?

Yes 0

If Yes, please provide details.
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SCHEDULE II

CHANGES IN APPLICABLE FRACTION
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SCHEDULE III

TENANT CERTIFICATION

RE:
Chicago, Illinois

Name of Tenant (i.e., person(s)
whose name anpears on the lease):

Address of Apartiient:

Apartment Number: (.

Some or all of the cost-of the apartment development in which you are to lease an apartment
was financed by the use of low-incéme housing tax credits provided by the City of Chicago for
the development. In order for the deveiopment to continue to qualify for these tax credits, there
are certain requirements which must beaiet with respect to the apartment development and its
tenants. To satisfy one of those requirements it is necessary for you to provide the information
requested in this Tenant Certification at the {ine you sign your lease and annually thereafter so
long as you remain a tenant in the apartment development.

CERTIFICATION

I, the undersigned, state that I have read and answered fuliy; frankly and personally each of
the following questions for all persons who are to occupy the unit iri the above apartment
development for which application is made, all of whom are listed on-the following page:
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Income Computation

(Anticipated Incomes)

Name of Relation- Age
Members ship to (f 18
of the Head of or Social Security
Household Household  under) Number
HEAD L
SPOUSE

C:\Documents and Settings\dkleban ATT1\Local Settings\Temporary Internet Files\OLK2\Fina! LIHTC Reg.doc

Place of
Employment
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1. On the lines below, indicate the anticipated income from all sources received by the family
head and spouse (even if temporarily absent) and by each additional member of the family over
the age of 18 during the 12-month period beginning this date:

Annual
Wages/ Other Total
Name Salary Income Income
(Capital Assets)
2. If any of the persons described above (or whose income or contribations were included in item

(1)) has any real property, savings, stocks, bonds or other forms of capital investment,
excluding interest in Indian Trust land and equity in a housing cooperative »aif or in a
manufactured home in which the family resides and except for necessary items «f personal
property such as furniture and automobiles, provide:

a. the total value of all such assets owned by all such persons: $ ,
b. the amount of income expected to be derived from such assets in the 12-month period
commencing this date:
$ , and
C. the amount of such income which is included in item (1):
$
(Students)
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3. a. Will all of the persons listed in column 1 above be or have they been full-time students
during five calendar months of this calendar year at an educational institution (other
than a correspondence school) with regular faculty and students?

Yes No

b. Is any such person (other than nonresident aliens) married and eligible to file a joint
federal income tax return?

Yes No

I'acknowledge thiat all of the above information is or may be the basis of my qualifying as a tenant
and further is relevant.e the status of the tax credits provided by the City to finance construction or
rehabilitation (as applieate) of the apartment for which application is being made. I consent to and
authorize the disclosure of such information to the City and any agent acting on its behalf. If [ am
accepted as a tenant or my leass is renewed, and if any of the foregoing information is inaccurate or
misleading, I understand that it wili constitute a material breach of my lease. I understand that the
submission of this information is on< of the requirements for tenancy and does not constitute an
approval of my application, or my acceptance as a tenant.

I declare under penalty of perjury thai e foregoing is true and correct.

Executed this day of ~ , at Chicago, Illinois.
K4 Tenant
Applicant for an apartment
or Residing in Apt. 1V,
STATE OF ILLINOIS )
) SS

COUNTY OF COOK )

Onthe __ dayof , personally appeared before me
the signer of the above certification, who duly acknowledged to me that he/she executed the same.

b}

NOTARY PUBLIC

(SEAL)
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FOR COMPLETION BY OWNER ONLY:
1. Calculation of eligible income:

a. Total amount entered for entire household in 1 above:

b. [f the amount entered in 2.a above exceeds $5,000,
enter the greater of (1) the amount entered in 2.b less
the amount entered in 2.c and (i1) the passbook saving

rate as designated by HUD multiplied by the amount
entered in 2.a:

c. TOTAL ELIGIBLE INCOME
(Line 1.a'vius line 1.b):

2. For each Tax Credit £ugible Unit, complete the following:
a. The amount entered in .cis: (place "x" on appropriate line)

Less than § which is thie 'naximum income at which a household of

persons may be determined to be a Qualifying Tenant (as defined in the Annual
Report).

More than the above-mentioned amount.

b. Number of apartment unit assigned:
Applicant:
Qualifies as a Qualifying Tenant.

Does not qualify as a Qualifying Tenant.

OWNER:

By:

Its:
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0720433215 Page: 46 of 48

UNOFFICIAL COPY

SCHEDULE 1V

CHANGES IN ELIGIBLE BASIS

\77
N
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SCHEDULE V

LITIGATION SUMMARY
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EXHIBIT D

Purchased Units

Four (4) condominium units at 1255 W. Roosevelt Road and four (4) condominium units at 1355
W. Roosevelt Road, Chicago, Illinois.

Z

e ———



