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LOAN AND MORTGAGE MODIFICATION AGREEMENT {Sheridan)

is Lopn and Mortgage Modification Agreement (“Agreement”) is made and entered into
as of this A" day of | (4]¢ /2007, by and among 401 FULLERTON LLC, an Illinois

limited liability company (“Fullerton™), 2033 SSERIDAN LLC, an llinois limited liability company
(“Sheridan”) and 215 CHESTNUT LLC, an Ilinois limited liability company (“Chestnut™)
(Fullerton, Sheridan and Chestnut are hereinafter collectively referred to as “Borrowers”) and
WILLIAM O’KANE (“William™) and KAREN O'¥ANE (“Karen™} (William and Karen are
hereinafter collectively referred to as “Guarantors™) aud WATIONAL CITY BANK, a national (/
banking association, successor by merger to National City Bark of the Midwest formerly known as

National City Bank of Michigan/Illinois (“Lender”).

WITNESSETH: (fl~

WHEREAS, Lender made a loan to Borrowers in the original nriticipal amount of
TWENTY-THREE MILLION EIGHT HUNDRED SIXTY THOUSAITD DOLLARS
($23,860,000.00) (“Loan™); and

WHEREAS, the Loan is evidenced by a Note dated June 21, 2004 executed by Bocrowers
and payable to the order of Lender (“Note™); and

WHEREAS, the Loan is secured, inter alia, by a Mortgage, Security Agreement,
Assignment of L.eases and Rents and Fixture Filing dated June 21, 2004 executed by Sheridan, and
recorded on June 25, 2004, with the office of the Cook County Recorder as Document Number
0417718121 (“Mortgage”) encumbering the property and improvements commonly known as 2933
North Sheridan Road, Chicago, Illinois (“Property”); and
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WHEREAS, the Loan is further secured, inter alia, by a Guaranty dated June 21, 2004

executed by Guarantors to and for the benefit of Lender (“Guaranty™); and

WHEREAS, Borrowers now desire to borrow from Lender an additional TWO MILLION

FOUR HUNDRED TWENTY THOUSAND DOLLARS ($2,420,000.00) on the terms hereafter
provided; and

WHEREAS, Borrowers, Guarantors and Lender now desire to amend the Mortgage and

Guaranty and amend and restate the Note in the manner hereinafier set forth.

NOY¢, THEREFORE, in consideration of the foregoing recitals and for other good and

valuable cons.diration, the receipt and sufficiency of which are hereby acknowledged and agreed,
the parties herero-agyes as follows:

1.

. AXB490
07TH0K7

Recitals; Defincd Terms. The foregoing recitals are incorporated into this Agreement as
if fully set forth herein.~Fxcept as specifically defined herein, all capitalized terms used in
the recitals and in the budy of this Agreement shall have the definitions ascribed therefore
in the Note.

Additional Proceeds. Provided ro Default exists, Lender agrees to loan to Borrowers an
additiona] sum equal to TWO MiL.ZION FOUR HUNDRED TWENTY THOUSAND
DOLLARS ($2,420,000.00) (“Additional Zoan Proceeds™). The Additional Loan Proceeds
shall be used to reimburse Sheridan for 1he cost of certain capital expenses made to the
Property and shall be disbursed to Sheridan upo the full execution of this Agreement and
the satisfaction of the conditions precedent set ici1% in Paragraph 8 of this Agreement.

Status of Loan. Borrowers acknowledge and agrce that.as of the date hereof, the
outstanding principal balance of the Loan is TWEN[Y-THREE MILLION FIVE
HUNDRED EIGHTY THOUSAND DOLLARS ($23,580,00C.03).

Amended and Restated Note. Concurrently with the execution of this Agreement,
Borrowers shall execute and deliver to Lender an Amended and Restated Note of even date
herewith in the principal amount of TWENTY-SIX MILLION DOLLARS ($7,6,000,000.00)
(the “Amended and Restated Note). The Mortgage, the Guaranty and the ritinr Loan
Documents are hereby modified to secure the Amended and Restated Note.

Guaranty. Paragraph 6.1 of the Guaranty is hereby amended by deleting the number “3IX
MILLION DOLLARS ($6,000,000.00)" and inserting the number “SIX MILLION FIVE
HUNDRED THOUSAND DOLLARS ($6,500,000.00)" in its place.

Mortgage. Paragraph 36(j) of the Mortgage is hereby amended by deleting the number
“ONE HUNDRED SIXTEEN MILLION TEN THOUSAND DOLLARS ($116,010,000.00)"
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and inserting the number “ONE HUNDRED TWENTY-TWO MILLION FIVEHUNDRED
SEVENTY DOLLARS ($122,570,000.00)" in its place.

7. Loan Fee. Inconsideration of the loan of the Additional Loan Proceeds, Borrowers shall pay
to Lender a non-refundable loan fee of TWENTY-S[X THOUSAND DOLLARS
($26,000.00) (“Loan Fee™). The unpaid balance of the Loan Fee shall be due and payable
to Lender concurrently with the execution of this Agrecment.

8. Conditions Precedent. Lender’s obligations under this Agreement are expressly
condttioned upon:

(a) The execution and delivery of this Agreement to Lender by Borrowers and
Cyarantors;

{b) Delivery 1= Lender of a date down endorsement and amendment to Lender’s Title
Insurance Psiicy increasing the amount to TWENTY-SIX MILLION DOLLARS
($26,000,00000) and showing no exceptions thereto other than the Permiticd
Exceptions;

() The execution and delivery of the Amended and Restated Note; and

(d)  Executionand delivery to Lendei 6 such other documents as Lender shall reasonably
require in connection with this Agreement.

9. Additional Loan Expenses. Borrowers herehy agree to pay all reasonable expenses,
charges, costs and fees relating to this Agreement, 'neluding, without limitation, Lender’s
reasonable attorneys’ fees in connection with the documentation and negotiation of this
Agreement, and all other expenses, charges, costs and fecsieferred to or necessitated by the
terms of this Agreement (collectively, the “Additional Loan Exnenses”). In the event the
Additional Loan Expenses are not paid to Lender within five (1 days after the written
demand therefore by Lender, the Additional Loan Expenses shall bair interest from the date
so incurred until paid at the Default Rate.

10. Representations and Warranties. Borrowers and Guarantors each represent and warrant
to Lender that: (i) each has full power and authority to execute and deliver this'A Zreement
and Lo perform their respective obligations hereunder: (i1) upon the execution and delivery
of this Agreement, it shall be valid, binding and enforceable upon cach Borrower and each
Guarantor in accordance with its terms; (iii) the execution and delivery of this Agreement
does not and will not contravene, conflict with, violate or constitute a default under any
agreement or any applicable law, rule. regulation, judgment, decree or order, or any
agreement, indenture or instrument to which each Borrower or each Guarantor is a party or
by which any of said parties is bound; {iv) no Default or event or condition which would
become an Default with the giving of notice and/or the passage of time, exists under the Loan
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Documents, as amended by this Agreement; and (v) there is not any condition, event or
circumstance existing, or any litigation, arbitration, governmental or administrative
proceedings, actions, examinations, claims or demands pending, or to the best of Borrowers’
or Guarantors® knowledge threatened, affecting Borrowers or Guarantors, or which could
prevent any of said parties from complying with or performing its or their respective
obligations under the Loan Documents, as amended by this Agreement, within the time limits
set forth therein for such compliance for performance, and no basis for any such matter
exists,

Aane dment. Except as specifically modified by the terms of this Agreement, the terms and
conditons of the Loan Documents shall be and remain in full force and effect and shall
continee «-govern the rights and obligations of the parties. Without in any way limiting the
foregoing, Drarowers and Guarantors hereby represent and warrant that they currently know
of no defenscs (o the enforcement of any of the Loan Documents, as modified hereby.
Borrowers and Grarantors hereby restate, remake and reaffirm any and all covenants,
representations and wsaranties contained in any of the Loan Documents, as if all such
instruments had been exéruted as of the date hereof,

General Release. In consigerstion of Lender entering into this Agreement, and for good
and valuable consideration, the recap: and sufficiency of which are hereby acknowledged,
Borrowers, their members and officers  wid Guarantors hereby release and forever discharge
Lender, its past, present and future shareliolg °rs, successors, assigns, officers, directors,
agents, atforneys and employees together witk ibeir respective heirs, legal representatives,
legatees, successors and assigns of and from aii netiops, claims, demands, damages, debts,
losses, liabilities, indebtedness, causes of action e1tier at law or in equity and of whatever
kind or nature, whether known or unknown, direct or fds rert, new or existing as of the date
hereof, by reason of any matter, cause or thing whatsoever arising out of or relating to any
matter or thing whatsoever, including, without limitation, the ~lair:s asserted or which could
have been asserted by Borrowers or Guarantors in connection wiik the transactions which
are the subject of this Agreement or the Loan.

(8 It is acknowledged that Borrowers and Guarantors have read the Gepsral Release
provisions of this Paragraph 12 and consulted legal counsel before exceuting same;
that Borrowers have relied upon their own judgment and that of their legal <(rnsel
in executing the General Release provisions of this Paragraph 12 and have not celied
on or been induced by any representation, statement or act by any other piny
referenced to herein which is not referred to in this instrument; that Borrowers and
Guarantors enter into the General Release provisions of this Paragraph 12
voluntarily, with full knowledge of its significance; and that the General Release
provisions of this Paragraph 12 are in all respects complete and final.

(b)  Ifany term or provision of the General Release contained herein or the application
thereof to any person, entity or circumstance shall, to any extent, be held invalid
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and/or unenforceable by a court of competent jurisdiction, the remainder of the
General Release contained herein, or the application of such term or provisions to
persons, entities or circumstances other than those as to which it is held invalid or
unenforceable shall not be affected thereby, and each term and provision of the
General Release contained herein shall be valid and be enforced to the fullest extent

permitted by law.

IN WITNESS WHEREOF, Borrowers, Guarantors and Lender have duly authorized and
executed this Loan and Mortgage Modification Agreement as of the date first above written,

BORROWERS

2933 SHERIDAN LY,C, an Illipeis limited
liabilitycom? Y @
Print Name: |y}, |13, O Kgne

Its; Ou\rLSo Y

401 FULLERTON LLC, an Tllinefs lisited
liability compan

By:
Print Name: \Q \ham (O Kané
Its; mafj{

215 CHESTNUT LLC, an HiinojsTijred

liability company
By. 7//

Print Name: { 3\l arm 0 IKane
Its:_Nignag 31) Y

GUARANTORS

J AL

07110407

LENDER

NATIONAL CITY BANK, a national
banking association, successor by merger to
National City Bank of the Midwest formerly
known as National City Bank of
Michigan/Tllinois

ML

nt Natme: jowns (W2 0iill

s Ny g dags pent (]
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STATE OF ILLINOIS )
) SS
COUNTY OF CO 0K )

» ST calal Vi

I, {/?C ( { ”\LL( i“‘\ ) ’Lﬂi}" I?/D tt/ , @ Notary Public, in and for anﬂi; _ /

sifing jn gpid County, in the State aforesaid, DO HEREBY CERTIFY that J/ {111 /|| Ifj”,’ a’g ,
IR L ﬁ gl fmb@J - of NATIONAL CITY BANK, a national banking association, who is Y
person y}kx}own ko be the same person whose name is subscribed to the foregoing instrument
assuch Y [\!{ l’ '}/ a a . __ appeared before me this day in person and acknowledged that he/she
signed and diivered the said instrument as his/her own free and voluntary act and as the free and
voluntary act Of <8id bank for the uses and purposes therein set forth/ g

¢

f:\tvk

Given unaer iy hand and Notarial Seal this,” dayof . S MJ -2007. /°
/;F , 2 ; \\\ }
= L. ‘ o
- o . ‘ S0 '
"OFt{CE s, SEALY ‘ // /{’/ / ) {,5 ; /,( //l o
Belinca M. Appler ‘NOTARY PUBLIC T

Notsrv furde., Stote of Iltinois

A ‘,m:'?g w V< Commission Expires:b C}kﬂ‘@mﬂﬂf j;?/ 20 L7

W A

STATE OF ILLINOIS )

) SS
COUNTY OF CO 0K )
I, ,DQ’:) rA- 4 l}]—D(’U]“C} , € Nowary Public, in and for and

residing in said County, in the State aforesaid, DO HEREBY CERTIFY tha* Willdm ' Aap &
the MAA ¢, n_ of 2933 SHERIDAN LLC, an Illinois limited Lalility company, who is
personally known to me to be the same person whose name is subscribed to the 1 oregoing instrument
assuch » appeared before me this day in person and acknowled gd that he signed

and delivered the said instrument as his own free and voluntary act and as the free and volimtary act

of said company for the uses and purposes therein set forth,

Given under my hand and Notarial Seal this _/i day of T_ro / Y 2007,
it e ek o el I . .'| &4@/ él (%O —
POFRICTAL SEAL (e A5

4
DEBRA A. LAPENTA NOTARY PUBLIC

ARY PUBLIC STATE OF ILLINOIS . . . / /
w:{g?’ghﬁ:;rv*;aih‘>;-i EXPIRES 3/24/2010 My Commission Expires: _.3 /<2 4/ 0 /0
Y COMMSSIDN EXPRES 312472010 1

PN N R RN e LA

AX8490
07MOI07 ‘ 6
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STATE OF ILLINOIS )
) SS
COUNTYOFCOOK)

1, bqu o Lq @W{& , & Notary Public, in and for and
residing in seid County, in the State aforesaid, DO HEREBY CERTIFY that {1, {{{cx so d’?cU\Q,
the dKi[MAﬂ_g() 0f 401 FULLERTON LLC, an Ilinois limited liability company, who is
personally knowih to me to be the same person whose name is subscribed to the foregoing instrument
as such , appeared before me this day in person and acknowledged that he signed
and delivried the said instrument as his own free and voluntary act and as the free and voluntary act
of said compuany for the uses and purposes therein set forth.

Given vude: my hand and Notarial Seal this 'O\ day of ) (L L%jr , 2007.
e s VOV AL S DA L
% Leara a Lapenia A NOTARY PUBLIC ’
EE r O LLINOIS <
. RIS rrpom ¢ My Commission Expires: J/Q \[/30/ 0

Mt

STATE OF ILLINOIS )
) SS
COUNTY OFCO 0K )

L _| e[’)‘b\ LC&PLQJ/\\C{ N: No;a'.]gguiic, in and for apg

resjding in'sdid County, in the State aforesaid, DO HEREBY CERTIFY LS ORI TN N

the W ookt 0215 CHESTNUT LLC, an lllinois limited liakility company, who is
personally know th me to be the same person whose name is subscribed to the joregoing instrument
as such » appeared before me this day in person and acknowleds=d that he signed

and delivered the said instrument as his own free and voluntary act and as the free and volintary act
of said company for the uses and purposes therein set forth,

Given under my hand and Notarial Seal this [ﬂ_ day of (J;L L}'x/ , 2007.
)

B, T ) TR
& FFLC AL & EAT é NOTARY PURBLIC .
DEBRA A LAPENTA / /
,'.V\,OI”.",‘?\'/ BUBLKC STATE OF ILLINOIS My Commission Expires: 3 ;2 20 't
G PRES 3/24/2010

T b N P P o)

AX8490
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STATE OF ILLINOIS )
) S8
COUNTY.OFCO 0K )

L _Dhva o Vou e , a Notary Public, in and for and
residing in said County, in the State aforesaid, DO HEREBY CERTIFY that WILLIAM O’KANE,
who is personally known to me to be the same person whose name is subscribed to the foregoing
instrument, appeared before me this day in person and acknowledged that he signed and delivered
the said instrument as his own free and voluntary act for the uses and purposes therein set forth,

Giver under my hand and Notarial Seal this _B_ day of \[ W [Li, , 2007,
4
ORI O, 7S SA{/XJ—«J aai/ok e A~
g OFFICiAl 84 NOTARY PUBLIC
DEBRA A LABENTA 2
é MTé,'Y Pt;’j OF Ll g My Commission Expires: 3 / A "/ / 2010

ST

STATE OF ILLINOIS )
) SS

COUNTYOFCOOK ) Q
Y
1, W \0\/ G LL\ ‘ -QV\’}C\_, . ., 8 Notary Public, in and for and
residing in said County, in the State aforesaid, DOHEREBY CRI.TIFY that KAREN O’KANE, who

is personally known to me to be the same person whose name (s subscribed o the foregoing
instrument, appeared before me this day in person and acknowledged tho* she signed and delivered
the said instrument as her own free and voluntary act for the uses and puzpsses therein set forth,

Given under my hand and Notarial Seal this _{ﬁ_ day of

2007,
o ‘ i VAN
| M/LJ £ 4'\\V.J¢j’2:_
Lo ~ NOTARY PUBLIC
¢
g f. 2 My Commission Expires: 3 [ &q / 2010

AXB490
07110107 8
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This instrument was prepared by:ﬁl“‘hl!u&nﬁagm

Andrew M. Sachs, Esq.
ROBBINS, SALOMON & PATT, LTD.
25 East Washington Street, Suite 1000
Chicago, Illinois 60602
(312) 782-9000

o G M 1 e i e R
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EXHIBIT "A"

LEGAL DESCRIPTION

THAT PART OF LOT 3 IN THE ASSESSOR'S DIVISION OF LOTS 1 AND 2 IN THE
SUBDIVISION BY THE CITY OF CHICAGO OF THE EAST FRACTIONAL HALF OF
SECTION 28, TOWNSHIP 40 NORTH, RANGE 13 EAST OF THE THIRD PRINCIPAL
MERIDIAN, DESCRIBED AS FOLLOWS, TO WIT:

BEGINNING AT A POINT OF INTERSECTION OF THE EAST LINE OF SHERIDAN ROAD
AND THE §$OUTH LINE OF QOAKDALE AVENUE, AS THEY ARE NOW LAID OuUT,
ESTABLISHEZ _sND OCCUPIED, SAID POINT OF INTERSECTION BEING THE
SOUTHEAST COPNER, OF SAID SHERIDAN ROAD AND OAKDALE AVENUE; THENCE
EAST ON THE SOUZE LINE OF OAKDALE AS NOW LAID OUT, ESTABLISHED &
OCCUPIED, 175 FEET; THENCE SOUTH ON A LINE PARALLEL TO THE EAST LINE OF
SHERIDAN ROAD, 182 FEET, w"ORE OR LESS, TO THE POINT OF INTERSECTION OF SAID
LINE WITH THE NORTH LINE OF & STRIP OF LAND 18 FT WIDE (WHICH 18 FOOT STRIP
IS THE SAME AS THE STRIP M. RKED "ALLEY BY DEED" AND SHOWN ON THE PLAT
OF THE COUNTY CLERK'S DIVISION, £F LOTS 2 » 3 AND 4 AND THE SOUTH 33 FT LOT
1IN THE ASSESSOR'S DIVISION, AFORISA ID, LYING BETWEEN LOT 9 ON THE NORTH
AND LOTS 10, 11 AND 12 ON THE SOUTE-QF SAID COUNTY CLERK'S DIVISION);
THENCE WEST ON THE NORTH LINE OF JAID STRIP OF LAND AND ON SAID LINE
EXTENDED WEST 175 FEET, MORE OR LE¢ 8,70 THE POINT OF INTERSECTION
THEREOF WITH THE EAST LINE OF SHERIDAN ROAD, AFORESAID; THENCE NORTH
ON THE EAST LINE OF SAID SHERIDAN ROAD, 182 TEET, MORE OR LESS, TO THE
POINT OF BEGINNING, IN COOK COUNTY, ILLINOIS.

Common address; 2933 North Sheridan Road, Chicago, ¥l anis 60657

P.IN.: 14-28-204-001-0000
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