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LOAN AND M:ORTGAGE MODIFICATION AGREEMENT (Fullerton)

This Logn and Mortgage Modification Agreement (“Agreement”) is made and entered into
asofthis /2. qun n{__ 2007 byand among401 FULLERTON LLC, an Illinois
limited liability company (“Fullerton™), 2933 8;ERIDAN LLC, an Illinois limited liability company
(“Sheridan™) and 215 CHESTNUT LLC, an Il'nois limited liability company (“Chestnut™)
(Fullerton, Sheridan and Chestnut are hereinafter-colicetively referred to as “Borrowers™) and
WILLIAM O’KANE (“William™) and KAREN O’KANE (“Karen™) (William and Karen are
hereinafter collectively referred to as “Guarantors™) and MATIONAL CITY BANK, a national
banking association, successor by merger to National City BaoX of the Midwest formerly known as
National City Bank of Michigan/Illinois (“Lender™).

WITNESSETH:

WHEREAS, Lender made a loan to Borrowers in the original p:incinal amount of
TWENTY.THREE MILLION EIGHT HUNDRED SIXTY THOUSAND DOLLARS
($23,860,000.00) (“Loan”); and

WHEREAS, the Loan is evidenced by a Note dated June 21, 2004 executed by Boricwers
and payable to the order of Lender (“Note™); and

WHEREAS, the Loan is secured, inter alia, by a Mortgage, Security Agreement,
Assignment of Leases and Rents and Fixture Filing dated June 21, 2004 executed by Fullerton, and
recorded on June 25, 2004, with the office of the Cook County Recorder as Document Number
0417718117 (“Mortgage™) encumbering the property and improvements commonly known as 401-11
West Fullerton Parkway, Chicago, lllinois (“Property™); and
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WHEREAS, the Loan is further secured, inzer alia, by a Guaranty dated June 21, 2004

executed by Guarantors to and for the benefit of Lender (“Guaranty”); and

WHEREAS, Borrowers now desire to borrow from Lender an additional ONE MILLION

FOUR HUNDRED TWENTY THOUSAND DOLLARS ($1,420,000.00) on the terms hereafter
provided; and

WHEREAS, Borrowers, Guarantors and Lender now desire to amend the Mortgage and

Guaranty and amend and restate the Note in the manner hereinafier set forth.

NOW, THEREFORE, in consideration of the foregoing recitals and for other good and

valuable considoradnn, the receipt and sufficiency of which are hereby acknowledged and agreed,
the parties hereto agice as follows:

L.

AY0034
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Recitals; Defined '"rms. The foregoing recitals are incorporated into this Agreement as
if fully set forth herein.” Except as specifically defined herein, all capitalized terms used in
the recitals and in the borly of this Agreement shall have the definitions ascribed therefore
in the Note.

Additional Proceeds. Provided no I efault exists, Lender agrees to loan to Borrowers an
additional sum equal to ONE MILLION FOUR HUNDRED TWENTY THOUSAND
DOLLARS ($1,420,000.00) (“Additional _oar. Proceeds”). The Additional Loan Proceeds
shall be used to reimburse Fullerton for the cost of certain capital expenses made to the
Property and shall be disbursed to Fullerton upo: the full execution of this Agreement and
the satisfaction of the conditions precedent set forts i. Paragraph 8 of this Agreement.

Status of Loan. Borrowers acknowledge and agree thni as of the date hereof, the
outstanding principal balance of the Loan is TWENTY-TAREE MILLION FIVE
HUNDRED EIGHTY THOUSAND DOLLARS {$23,580,000.00)

Amended and Restated Note. Concurrently with the execution of ithis Agreement,
Bormrowers shall execute and deliver to Lender an Amended and Restated iiote of even date
herewith in the principal amount of TWENTY-FIVE MILLION. POLLARS
($25,000,000.00) (the “Amended and Restated Note™). The Mortgage, the Guarauty and the
other Loan Documents are hereby modified fo secure the Amended and Restated Neie.

Guaranty. Paragraph 6.1 of the Guaranty is hereby amended by deleting the number “SIX
MILLION DOLLARS ($6,000,000.00)” and inserting the number “SIX MILLION TWO
HUNDRED FIFTY THOUSAND DOLLARS ($6,250,000.00)” in its place.

Mortgage. Paragraph 36(j) of the Mortgage is hereby amended by deleting the number
“ONE HUNDRED SIXTEEN MILLION TEN THOUSAND DOLLARS ($116,010,000.00)”
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and inserting the number “ONE HUNDRED TWENTY-TWO MILLION FIVE HUNDRED
SEVENTY DOLLARS ($122,570,000.00)" in its place,

Loan Fee. In consideration of the loan of the Additional Loan Proceeds, Borrowers shall pay
to Lender a non-refundable loan fee of TWENTY-FIVE THOUSAND DOLLARS
(825,000.00) (“Loan Fee™). The unpaid balance of the Loan Fee shall be due and payable
to Lender concurrently with the execution of this Agreement.

Conditions Precedent. Lender’s obligations under this Agreement are expressly
coudit'oned upon:

(@  The-execution and delivery of this Agreement to Lender by Borrowers and
Cuargnitors;

(b)  Delivery to Lender of a date down endorsement and amendment to Lender’s Title
Insurance Folicv increasing the amount to TWENTY -FIVE MILLION DOLLARS
(825,000,000.00)2.id showing no exceptions thereto other than the Permitted
Exceptions;

(¢)  The execution and delivery #i'the Amended and Restated Note; and

(d)  Executionanddeliveryto Lender of such other documents as Lender shall reasonably
require in connection with this Agreement,

Additional Loan Expenses. Borrowers hereby 2g1ve to pay all reasonable expenses,
charges, costs and fees relating to this Agreement, incfuding, without limitation, Lender’s
reasonable attomeys’ fees in connection with the docwidentation and negotiation of this
Agreement, and all other expenses, charges, costs and fees re erred 4o or necessitated by the
terms of this Agreement (collectively, the “Additional Loan Expiuses”). In the event the
Additional Loan Expenses are not paid to Lender within five (5)ays after the written
demand therefore by Lender, the Additional Loan Expenses shall bear n terest from the date
s0 incurred until paid at the Default Rate.

Representations and Warranties. Borrowers and Guarantors each represent anc wrant
to Lender that: (i) each has full power and authority to execute and deliver this Agreeriont
and to perform their respective obligations hereunder; (ii) upon the execution and delivesy
of this Agreement, it shall be valid, binding and enforceable upon each Borrower and eacn
Guarantor in accordance with its terms; (iii) the execution and delivery of this Agreement
does not and will not contravene, conflict with, violate or constitute a default under any
agreement or any applicable law, rule, regulation, judgment, decree or order, or any
agreement, indenture or instrument fo which each Borrower or each Guarantor is a party or
by which any of said parties is bound; (iv) no Default or event or condition which would
become an Default with the giving of notice and/or the passage of time, exists under the Loan
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Documents, as amended by this Agreement; and (V) there is not any condition, event or
circumstance existing, or any litigation, arbitration, governmental or administrative
proceedings, actions, examinations, claims or demands pending, orto the best of Borrowers’
or Guarantors’ knowledge threatened, affecting Borrowers or Guarantors, or which could
prevent any of said parties from complying with or performing its or their respective
obligations under the Loan Documents, as amended by this Agreement, within the time limits
set forth therein for such compliance for performance, and no basis for any such matter
exists.

11 Ariendment. Except as specifically modified by the terms of this Agreement, the terms and
condjtivns of the Loan Documents shall be and remain in fil force and effect and shall
continve ¥4 2overn the rights and obligations of the parties. Without in any way limiting the
foregoing, Rorrawers and Guarantors hereby represent and warrant that they currently know
of no defenses to-the enforcement of any of the Loan Documents, as modified hereby.
Borrowers and Cusrantors hereby restate, remake and reaffirm any and all covenants,
representations awd warranties contained in any of the Loan Documents, as if all such
instruments had been exelriied as of the date hereof,

12, General Release. In considezatisn of Lender entering into this Agreement, and for good
and valuable consideration, the receipt and sufficiency of which are hereby acknowledged,
Borrowers, their members and officess <24 Guarantors hereby release and forever discharge
Lender, its past, present and future sharebJidsrs, successors, assigns, officers, directors,
agents, attorneys and employees together with their respective heirs, legal representatives,
legatees, successors and assigns of and from aj! ariions, claims, demands, damages, debs,
losses, liabilities, indebtedness, causes of action ¢ithér at law or in equity and of whatever
kind or nature, whether known or unknown, direct or in<irzct, new or existing as of the date
hereof, by reason of any matter, cause or thing whatsoevcr arising out of or relating to any
matter or thing whatsoever, including, without limitation, the “laims asserted or which could
have been asserted by Borrowers or Guarantors in conncction v/ *he transactions which
are the subject of this Agreement or the Loar.

(@ Tt is acknowledged that Borrowers and Guarantors have read the Greneral Release
provisions of this Paragraph 12 and consulted legal counsel before executing same;
that Borrowers have relied upon their own judgment and that of their lege! coansel
in executing the General Release provisions of this Paragraph 12 and have not¢eiisd
on or been induced by any representation, statement or act by any other pary
referenced to herein which is not referred to in this instrument; that Borrowers and
Guarantors enter into the General Release provisions of this Paragraph 12
voluntarily, with full knowledge of its significance; and that the General Release
provisions of this Paragraph 12 are in all respects complete and final.

(b)  Ifany term or provision of the General Release contained herein or the application
thereof to any person, entity or circumstance shall, to any extent, be held invalid
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and/or unenforceable by a court of competent jurisdiction, the remainder of the
General Release contained herein, or the application of such term or provisions to
persons, entities or circumstances other than those as to which it is held invalid or
unenforceable shall not be affected thereby, and each term and provision of the
General Release contained herein shall be valid and be enforced to the fullest extent
permitted by law.

IN WITNESS WHEREOQF, Borrowers, Guarantors and Lender have duly authorized and
exccuted thjs Loan and Mortgage Modification Agreement as of the date first above written,

BORROWEKR LENDER

liability company ‘ banking association, successor by merger to
yr National City Bank of the Midwest formerly
By: i known as National City Bank of
Print Name: W W O o€ Michigan/Tllinois |
Its: Manaaey

“ V4
N e M M Kq
401 FULLERTON LLC, an [Hindis liruitd By, &~ ]
liability com: Print Name: Jo pd /Yiuz9 i)
/‘ a/J s\ ¢ PRESMenT ’
By: ) : )

Print Name: ™ ovn O Kane 7
Its: i\\mxasg.f

2933 SHERIDAN 14.C, ay@ limited NATIONAL CITY BANK, a national

215 CHESTNUT LLC, j(0is limited

liability co:
By: L
Print Namé! Wiz & Kane

Its: Mawnwaoer _—

s

)
WILLIAM KANE, personally

N\
CAA AA— W Cuand

KAREN O)KANE, personally
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STATE OF ILLINOIS )
) S8
COUNTYOFCOOK))

L Ll‘(dbh [ JY\} )/ , aNotary Public, ingad for %

residi 1n said ounty in the State aforesaldl bO HEREBY CERTIFY that

' L of NATIONAL CITY BANK, a natiopal banking association, who is
knpwn t 91 to be the same person whose name is subscribed to the foregoing instrument
assuch Y, ! , appeared before me this day in person and acknowledged that he/she
signed and delivered the Sald instrument as his/her own free and voluntary act and as the free and
voluntary act cf said bank for the uses and purposes therei % set forth. -

& [LC}

Given under iry-hand and Notarial Seal tlus]g{_ day of

OFTSEAL Y (/T’ ) [’ .
Be. . Appler -$ 7 i e /

Notaiy tuvia, State of Illinois .
My Camaussion Exp. 09/28/2009 NOTARY PUBLIC

Mz Commission Expires:

STATE OF ILLINOIS )
) S8

COUNTYOFCOOK)

»'l’\r(\ LME;L*C\, , £ Notary Pyblic, 1nandforand
residing insaid County, in the State aforesaid, DO HEREBY CERTIFY that-| Uj EL! m (' Keng
the Elb_a ucﬁgg y 02933 SHERIDAN LLC, an Illinois limitea ks lity company, who is
personally knawvn to me to be the same person whose name is subscribed to the foregoing instrument
as such , appeared before me this day in person and acknowledged that he signed

and delivered the said instrument as his own free and voluntary act and as the free and voluntary act
of said company for the uses and purposes therein set forth,

Given under my hand and Notarial Seal this _H_ day of ..IU l"! , 2007.

QMM’ 7 Q/f)(:;’; ol ~

NOTARY PUBLIC
-
My Commission Expires:\j/fz '“/’/ 200

"OFFICIAL
DEBRA A

NOTARY PUBLIC, STATE
E OF ILLIND
MY COMMISSION EXPiRes 3/24/20'150

SEAL"
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STATE OF ILLINOIS )
) S8
COUNTYOFCOOX )

I, “{J [/)([4 LA Q@ ltl’C\, , a Notary Public, in and for and

residing in said County, in the State aforesaid, DOHEREBY CERTTFY that ‘ | f}‘ | ﬁ om () }j'ﬂ ne_.,
the L louiaa :gu-{;( of 401 FULLERTON LLC, an Hlinois limited liability company, who is
personally knowx to me to be the same person whose name is subscribed to the foregoing instrument
assuch , appeared before me this day in person and acknowiedged that he signed

and delivzied the said instrument as his own free and voluntary act and as the free and voluntary act
of said company for the uses and purposes therein set forth.

Given wide: -uy band and Notarial Seal this ](\ day of L, L,, , 2007.
FOFFICYAL oAy :; NOTARY PUBLIC
DEBRA A |LARPENTA d
NOTARY PUBLIT SYATE OF ILLINOIS s . / / Vi
MY COMASE s RS 3072070 § My Commission Expires: ../, ()74 L0I0

STATE OF ILLINOIS )
) SS
COUNTY OFCO 0K )

Ih‘m [&9 PUI’&/ , tNotary Pui)hc in andf a;\mé
resiging in S41d County, in the State aforesaid, DOHEREBY CERTIFY izt D {lhal O
the il\ﬂ M%ﬂ of 215 CHESTNUT LLC, an lllinois limitea 1 Iia! Libity company, who is
personally kngwn to me to be the same person whose name is subscribed to the loregoing instrument
as such , appeared before me this day in person and acknowledyed that he signed

and delivered the said instrument as his own free and voluntary act and as the free anr, voluntary act
of said company for the uses and purposes therein set forth.

Given under my hand and Notarial Seal this {4_day of J i lw , 2007,
; " ‘-( "‘ E i L' ;r‘i i‘ T iy SLM‘/‘ é\ Cf)Q"(/ZC
3 DE3ia 4 ¢ M; [ NOTARY PUBLIC
MO 7 STATE OKETJTA 3A .
? ’j" o LLINOIS My Commission Expires: _* ‘7[ / 20/

FPRES 312412010

N e g
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STATE OF JLLINOIS )
)} SS
COUNTY OF COOK )

I, @e,jgpA /—l K/} P@L) rG , & Notary Public, in and for and
residing in said County, in the State aforesaid, DO HEREBY CERTIFY that WILLIAM O’KANE,
who is personally known to me to be the same person whose name is subscribed to the foregoing
instrument, appeared before me this day in person and acknowledged that he signed and delivered
the said instrument as his own free and voluntary act for the uses and purposes therein set forth,

th o
Giver under my hand and Notarial Seal this __(ﬁ_ day of Je / \/ ., 2007,

Dt L e

NOTARY PUBLIC
My Commission Expires: 3 / a Yy / Qg0

S N ] \l: B ‘u*‘-—l']\m'--«’"
"OFFICIAL SEAL
DEBRA A. LAPENTA
NOTARY PUBLIC, STATE GF ILLINOIS
MY COMMISSION EXPIRES 3/24/2010

i

STATE OF ILLINOIS )

) SS
COUNTYOFCOOK)
I4
I, De bra 4 A4 DM)TQ ., a Notary Public, in and for and

residing in said County, in the State aforesaid, DOHEREBY CETiFY that KAREN O’KANE, who
is personally known to me to be the same person whose name s subscribed to the foregoing
instrument, appeared before me this day in person and acknowledged that she signed and delivered
the said instrument as her own free and voluntary act for the uses and purprees therein set forth,

A o
Given under my hand and Notarial Seal this 1% dayof ] 0 / }/ L, 2007.

Nedow 2 P e

NOTARY PUBLIC
My Commission Expires: j/ o) H’ / 20170

« "-‘w e S A B s
COFFICIAL SEAL®
D&TBRA A. LAPENTA
\f}%{)?‘;}:~‘Y PUBLIC, STATE OF ILLINOIS
gL \\f‘\”ON EAPIRES 3/24/2010

R AR L W VS
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This instrament was prepared by: audeaftor-nssonding=voturn-te:

Andrew M. Sachs, Esq.
ROBBINS, SALOMON & PATT, LTD.
25 East Washington Street, Suite 1000
Chicago, Illinois 60602
(312) 782-95000
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EXHIBIT “A"

LEGAL DESCRIPTION

The West 103 feet of the North 160 feet of Lot 3 and the East 57 feet of Lot 4 in Adams and Porter’s
Subdivision of that part of Blocks 2 and 3 lying North of East and West center line of said Blocks
2 and 3 in Canal Trustees’ Subdivision in Section 33, Township 40 North, Range 14 East of the
Third Principal Meridian, in Cook County, Illinois.

Common addcess: 401-411 West Fullerton Parkway, Chicago, Hlinois 60614
PIN: 14-33-106-002-0000, 14-33-106-003-0000
AYD034

0711507 A-1




