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MORTGAGE 0\

This morroage made and entered into this 29th day of JUNE, 2007, by and between

FIRST NATIOMAL BANK OF ILLINOIS, at/uit/a dated February 26, 1988 afk/a Trust No.
3809 (hereinafter-rricrred to as mortgagor) and ALLEGIANCE COMMUNITY BANK

(hereinafter referred 10 75 mortgagee), which mainiaing an office and place of business at 8001
W. 183™ 8t., Tinley Park, I 60477.

WITNESSETH, that for fie consideration hereinafter stated, receipt of which is heteby
acknowledged, the mortgagor docs Jicrehy mortgage, sell, grant, assign and convey unto the
mortgagee, its successors and assigns, 7il of the following described property situated and being
in the County of COOK, State of Illivgis, commenly known as 946 OLD FARM RD.,
LYNWOOD, IL and Jegaily deseribed as;

SEE ATTACHED EXAIBIT “A™.

Together witk and including all buildings, all fixtures inclading but 201 limited 10 all plumbing,
heating, lighting, ventilating, refrigerating, incinerating, air conditiuaing apparatus, and elevators
(the mortgagor hereby declaring that it 13 intended that the items Yerein enumerated shell be
deemed to have been permanently installed as part of the realty), ard 4}l improvements now or
hereafter existing thereon; the hereditaments and appurtenances and all sther rights thereunto
belonging, or in anywise appertaining, and the reversion and reversions remainder and
remainders, all rights of redemption, and the rents, issues and profits of Gic above described
property (provided, however, that the morigagor shall be entitled to the possessisa of said
property and to coilect and retain the rents, issues, and profits unti} default hereunder). To have
and 10 hold the same unto the mortgagee and the successors in interest of the mortgaged forever
in fee simple or such other estare, if any, as is stated heretn,

The mortgagor hereby releascs and waives all rights under and by virtue of the
homestead exemption laws of the Stutc of lllineis. P.1.Q, IS NOT HOMESTAED

PROPERTY. ‘

The mortgagor covenants that it is lawfully seized and possessed of and has the right to
sell and ¢onvey sald propenty, that the same is free from all encumbrances except as horeinabove
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recited; and that it hereby binds itself and its successors in interest to warrant and defend the title
aforesaid thereto and every part thereof against the claims of all persoms whomsoever.

This instrument is given to securc (i) the payment of a promissory note dated JUNE 29,
2007 in the principal surn of $845,000.00, signed by DALE JANSMA (the beneficiary of the
Jand trust, hereinafter celled “Borrower”), including the principal thereof and interest and
premium, if any, thereon and all extensions and renewals theraof in whole or in part and any and
all other sums which may at any time be duc and owing or required 1o be paid as provided for in
the note or herein; and (if) any other indebtedness of the Borrower. cither jointly or singly,
payable 1o the mortgagee, howsoever created, evidenced or arising, whether direct.or indirect,
absolute or contingent, now due or to become due, or now existing or hereafter anising, are
herein called the "Indebtedness Hereby Secured.” At no time shall the principal amount of the
Indebtediess Hereby Secured, not including the sums advanced in accordance herewith to
protect the seourity of this mortgage, exceed the criginal amount of the note, plus One Million
($1,000,000.00) Dollars.

L The mortgasor coverants and agrees as follows:
a It will promptls pay the Indebtedness Hereby Secured.

b. It will pay all tescs, asscssments, water rates, and cther govemmental or
municipal charges, fines, or impositiens, for which provision hes not been made hereinbefore,
and will promptly deliver the officiai iricints thereforc to the mortgagee. The real estate taxes
will be paid through a real estate tax escrot pursuant to the Real Eswmte Tax Escrow Agresment
executed and delivered by mortgagor.

¢. It will pay such expenses and fees 25 may be incirred in the protection and
maimenance of said propetty, including the reasonacie Jtus of any attomey employed by the
morigages for the collection of any or all of the indebtednésy hereby secured, or foreclosure by
mortgagee's sale, or court proceedings, of in any other liigation-or progeeding affecting said
propecty. Attomeys' Tees reasonably incumed in any other vav shall also be paid by the
mortgagor.

d. For better security of the Indebtedness Hereby Secured. upon she request of the
mortgages, its successors or assigns, it shall exeane and deliver a supplercents!-mortgage or
mortgages covering any additons, improvements, or betterments made (. the property
hereinabove described and all property acquired by it afier the date hersof (4} 'in form
satisfactory 10 mortgagee). Furthermore, should mortgagor fail to cwre any defauit i the
payment of a prior or inferior encumbrance on the property described by this instrument,
mortgagor hereby agrees to permit mortgagee o cure such default, but mortgagee is oot
obligated to do so; and such advances shall bacome part of the indebiedness secured by this
tnstrument, subject 1o the same terms and conditions.

e.  The rights created by this conveyance shall remain in [ull force and effect during
any postponement or extension of the time of the pavment of the Indzbtedness Hereby Secured.
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1. Tt will continuously maintzin hazard insurance, of such type or types and in such
amounts as the mortgagee may from time to time require on the improvements now or hereafter
on said property, and will pay promptly when due any premiums thereof. All insurance shall be
carried in companies acceptable to mongagee and the policies and renewals thereof shall be held
by mortgagee and have attached therets loss payable clauses in favor of and in form scceptable
1o the mortgagee, In event of loss, mortgagor will give immediate notice in writing to mortgagee,
and mortgagee may make proof of loss if not made promptly by mortgagor, and each insurance
company concerned is horeby authorized and directed to make payment for such loss dirseily to
mortgagee instead of to mortgagor and momgagee jointly, and the insurance proceeds, or any part
thereof, may be applied by mortgagee at its option either to the reduction of the Indebtedness
Hereby Secured or 10 the restoration or repair of the property damaged or destroyed. In event of
forecloscre 'of this mortgage, or other transfer of title 1o said property in extinguishmet of the
Indebtsdness Hereby Secured, all rght, tille, and interest of the mortgagor in and to any
insurance policies then in force shall pass to the purchaser or mortgagee oz, at the option of the
mortgagee, may 0¢ swrendered for a refund. Unless mortgagor provides mortgagee with
evidence of the insviarce coverage required herein, mortgagee may purchase insuranpce at
mortgagor's expense t¢ protect mortgagee’s interest in the property. This ivsurance may,
but need not, protest morrgagor’s intevests, The coverage that mortgagee purchases may
not pay ny claim that mezigagor makes or any claim that is made against mortgagor in
connection with the property. Joitgagor may later cancel any insurance purchased by
mortgagee, but only after providirg mortgagee with written evidence that mortgagor has
obtained insurance as required herer., Jf mortgagee purchases insurance for the property,
mortgagor will be responsible for the 2usis of that insurance, including imtercst and any
other charges mortgagce may impose in conncotion with the placement of the insurance,
uatil the effectdve date of the cancellation or<rpivation ¢f the insurance, The costs of the
insurance may be added to the Indebtedness Heriby Secured. The costs of the insurance
may be more than the cost of insurance mortgagor 2y be abie to obtain on mortgagor's
own.

g It will keep all buildings and other improvements.on s4id property In good repair
and condition; Will permit, commnit, or suffer no waste, impairment, deterioration of said property
or any part thereofi in the event of failure of the mortgagor to keep ihe buildings on seid
premises and those crected on said premises, or improvements thereol, ia good repair, the
mortgagee may make such repairs as in its discretlon it may deem necessary for the proper
preservarion thereof; and the full amount of cach and every such payment shall be inmediately
due and payable; and shall be secured by the lien of this mortgage.

ho It will not voluniarily greate or permit to be created egainst the property subject 1o
this mortgage auy lien or liens inferior or superior 1o the lien of this mortgage without the written
copsent of the mortgagee; and fixther, that he will keep and meintain the seme free from the
claim of al} persons supplying labor or materials for construction of any and all buildings or
improvements now being erected or to be crected on said premises.




o 12 D SRR

0720808209 Page: 4 0f 9 ) , LA

UNOFFICIAL COPY

i Tt will not rent or assign any part of the remt of said mortgaged property or
demolish, or remove, or substantially alter any building without the written congent of the

mortgagee.

j. All awards of damages in connection with any condermation for public use of or
injury to any of the property subject 10 this morgage are hereby assigned and shall be paid w
mortgagse, who may apply the same to payment of the installments last due under said note, and
mortgagee is hereby authorized, in the narge of the mortgagor. to cxecute and deliver valid
acquittances thoreof and 1o appeal from any such award.

k The mongagee shall heve the right to inspect the mortgaged premises af any
reasonable time.

L It has never received any written notice of any violations of federal, state or local
lews, ordinwves, rules, regulations or policies governing the use, storage, tresiment,
transportation; marmfacture, refinement, handling, production or disposal of Hazardous Materials
and, to his actual xmowledge, there have been no actions commenced or threatened by amy party
for noncorupliance;

m It shall keep or sause the premises to be kept free of Hazardous Materials other
than as may customarily be used %1 the course of construction or operation of similar restaurant/
residentia)  building improvemests -ood businesses and in accordance with applicable
environmental laws, and, without Loy the foregoing, he shall not cause or permit the
premises 1 be used to generate, manufuctize, refine, transport, treat, store, handle, dispose of,
transfer, produce, or process Hazardous Matriials, except in complance with all applicsbic
federal, state and local laws and regulations, sor.shall he causc or permit, s a result of any
imentione! or uninteptional act or omission on his par, or on the part of any tenant, subtenant or
occupant, a release of Hazardons Materials onto the prémasss or onto any othar property.

n. [t shall, subject 1o the contest rights provided inthe Environmental Inderanity
Agrecment of even date executed and delivered to mortgagee by Borrower:

(1) conduct and complete all investigations, studics, samphrig and testing, ard all
remedial, removal and other actions necessary to clean up ard remove all Hezardous Materials,
on, under, from or affecting the premises in accordance with all applicable federal, state, and
local laws, ordinances, rules, regulations and policies, (0 the reasonable’ satisfaction of
morigagee, and in accordance with the orders and directives of all federal, statc und local
goveramental authorities; and

(i) defend, indemnify and hold barmless mongagee, its employess, agents,
officers and direciors, from and against any clams, demands, penalties, fines, labilities,
settlements, damages, costs or expenses of whatever kind or nature, known or unknown,
contingent or otherwise (excluding consequential and punitive damages except to the extent
morigaget may be subject to the same by reason of any third party claim), arising ot of, or in
any way related to: (A) the presence, disposal, release or threatened release of any Hazardous
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Materials om, over, under, from, or affecting the Premises or the soil, water, vegetation,
buildings, personal property, persons or animals thereon; (B) any personal injury (including
wrongful death) or property damage (real or personal) arising out of or related to such Hazardous
Materials; (C) any lawsuit brought or threatensd, settlement reached or government order
relating to such Hazardous Materlals; and/or (D) any violation of laws, orders, regulations,
requirements or demands of governmenl awthorities, or any policies or requirements of
mortgagee, which are based upon or in any way rclated to such Hazardous Materials ineluding,
without limitation, reasensble attomnevs’ and consultants' fees, investigation and laboratory fees,
court costs, and litigation expenses; provided that this indemnity shall not apply where the claim
is atributable 1o acts of Mortgagee or its agents. Mongagee shall tender defense of any claim to
Mortgagor for handling with counsel of Mortgagor's selection, and Mortgagor shall contro! any
remediation, provided Mortgagor has not defaulted under the Nowe., Mortpage or any other
agreement. This indemnity shall survive the releass of the Hen of the Mortgage, foreclosure or
deed in lies thereof or by an other action, and this covenant shall survive such reconveyance or
extinguishmeni - provided, however, this indemuity shall not apply to any fact, event or
circumstance ocorising after the Property has been transferred by mortgagor, by foreclosure,
deed In liew of foraniozure or otherwise, To the extent of any conflict between the provisions
herein and the Environipental Indemunity Agreememt of cven date executed and delivered to
mortgages by Borrower, saiZ Snvironmental Inderonity Agreement shall control,

2. Default in any of the ¢ovenants or conditions of this lnsirument or of the note or loan
agrecment secured hereby, which, initie case of 2 monctary default, shall remaia uncured for ten
days, or, in the case of a non-monetury dafault, shall remain wcured for thirty days, shall
terminate the mortgagor's right w possessio i, use, and enjoyrent of the property, at the option of
the mortgagee or its assigns (it being agreer thit the mortgagor shall have such right until
defanlt). Upon any such default, the mortgsgee shial! become the cwner of all of the rents and
profits accruing after default as sscurity for the indvotedness secured hercby, with the right to
enter upon said property for the purpose of collecting such rents and profits, pursuant to the
terms of a separate instrument of ¢vén date entided Assigriment of Leases and Remts executed by

moMgagor.

3. The mortgagor covenants and agrees that if Borrower shall @ to pay the Indebtedness
Hereby Stcured or any part thereof when due, or shall fail to perform aqy <avanant or agreement
of this instrument or any note secured hereby, the entire Indebtedness Hewhy Secured shail
immediately become due, payable and collectible without notice, at the option of tie morigages
or assigns, regardless of the maturity, and the mortgagce or its assigns may befove riafter entry
scll said property without appraisement (the mortgagor having waived and assigres 10 the
mortgagee all rights of appraiserent) pursuant to the laws of the State of Ilinois goveinine the
disposition of said property.

4. The proceeds of any sale of said property in accordance with the precading paragraph
shall be applied first to pay the costs and expenses of s2id sale, the expenses incurred by the
mortgagea for the purpose of protecting and maintaining said property, and reasonable attomeys'
fees; secondly, to pay the Indebtedness Hereby Secured; and thirdly, to pay any surplus or excess
10 the person or persons legally entitled thereto.
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3. In the cvent said property is sold ar a judicial foreclogure sale, and the procesds arc not
sufficient to pay the Indebtedness Hereby Secured, the montgagee will be entitled to a deficiency
judgment for the amount of the deficlency without regard to appraisement,

3 In the event the mortgagor fails to pay any Federal, state, or Jocal tax assessment, fncome
1ax or other tax lien, charge, fce, or other expense charged against the property the mortgagee is
hereby authorized at his option to pay the same, Any sums so paid by the mortgagee shall be
added 10 and become a part of the principal amount of the Indebredness Hereby Secured, subject
10 the same terms and conditions applicable under this mortgage and any note or guaranty
secured hereby. ¥f the mortgagor shall pay and discharge the Indebradness Hereby Secured, and
shall pay such sums and shall discharge all taxes and liens and the costs, fees, and expenses of
making enforcing and executing this mortgage, then this mortgage shall be canceled and
surrendersc:

7. The ¢ovenarts herein contained shall bind and the benefits and advantages shall inwre to
the respective suceasects and assigns of the parties hereto. Whenever used, the singular number
shall include the plural ‘the plural the singular, and the use of any gender shall include all
genders.

8.  No waiver of any covenari herein or of the obligation secured hereby shall at any time
thereafter be heid 10 be 2 waiver oI't: terms hereof or of the note secured hercby.

9. Ajudicial decree, order or jucpmen: holding any provision oI this instrurnent invalid or
unenforceable shall not in any way impair ar preclude the enforcement of the remaining
provisions or portions of this instrument.

10, Any written notice to be issued to the mongdger pursuant o (he provisions of this
mgtrument ghel] be addressed to the morigagor at 3526 Ridre Rd.. Lansing, IL 60438, and any
written notice to be issued to the mortgagee shall be addressed to i mortgagee at 8001 W, 183
8t, linley Park, 1L 60477,

11, The mortgagor, on behalf of it and cach and every person or entiry <laiming by, through,
or under 1, hereby waives any and all rights of redemption, statutory or Gderwise, without
prejudice 1o mortgagee's right to any remedy, legal or equitable, wivich mortgages tway pursue to
enforce payment or 10 affect coliection of all or any part of the indsbiedness seeurrd by this
montgage, and withowt prejudice to mortgages's dght to & deficiency judgment or any other
appropriate relief in the event of foreclosure of this mortgage,
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12, This mortgage is executed by FIRST NATIONAL BANK OF ILLINOIS as
Trustee under its Trust Agreement dated February 26, 1988 and known as Trust No.
3809, in the excrcise of the power and authority conferred upon and vested In it as such
Trustee (and said Bank hercby warrants that it possesses full power and authority
cxecute this instrument and the note secured hereby); and no personal h.abl]!!)’ shall exist

-or be asserted or enforceable against the said Bank generally or in any capacity other thag

as Trustee as aforasaid, because or in respect of this morgage or the said npote, and it
liahility as such Trustee shall be limited to and enforceable only out of the property
described in this mortgage, by enforcement of the lien hereof, and no duty shall rest upon
said bank to sequester, hold or maintain as a continuing trust asset, any property now or
hereafter held by it as Trustee as aforesaid, nor any of the income therefrom nor proceeds
or avails of any sale or other disposition thereof.

TN WITNESS WHEREOF, the mortgagor hes executed this instrument and the
morigage Les accepted delivery of this instrument as of the day and year aforesaid.

FIRST NATIONAL BANK OF ILLINOIS, aft/u/va
datcd February 26, 1988 a’k/a Trust No, 3809

By: SEF SIGNATURE SHEET ATTACHED HERETO
AW IGOWRORATED BY REFERENCE HEREIN

Aitest:
Its Secretary

State of [lmois )
} ss.
County of }

The undersigned, a Notary Public in and for said county, (n the aforesaid State, does
hereby cextify that
known to me to be the same person(s) whose name(s) is/are subscrioed to the fo"cgom,g,
instrurnent as President and Secretary of FIRST NATIONAL BANK OF ILLINQIS, as
Trustes under Trust No. 3809, appeared before me this day in person and acknowledged
that he/she/they signed anc delivered the said instrument as histher/their ovn fies and
voluntary act, and as the free and voluntary act of said company, for the uses und
plrposes therein set forth,

Dated: June _, 2007

Notary Public
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EXHIBIT “A”
LEGAL DES PTION
THE SOUTH 122 (EXCEPT THE WEST 77.52 FEET THEREOF) OF THE

SOUTHEAST FRACTIONAL 1/4 OF SECTION 17, TOWNSHIP 35 NORTH, RANGE
15, EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINQIS,

P.LN, 33.17-400-005-0000
COMMON ADDRESS: 46 OLD FARM RD., LYNWOOD, ILLINOIS.
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THIS MORTGAGE IS EXECUTED BY THE FIRST NATIONAL BANK OF ILLINOIS, LANSING, ILLINOIS
NOT PERSONALLY BUT AS TRUSTEE AS AFORESAID IN THE EXERCISE OF THE POWER AND
AUTHORITY CONFERRED UPON AND VESTED IN IT AS SUCH TRUSTEE (AND SAID FIRST NATIONAL
BANK OF ILLINOIS, HEREBY WARRANTS THAT IT POSSESSES FULL PCWER AND AUTHORITY TO
EXECUTE THIS INSTRUMENT), AND IT IS EXPRESSLY UNDERSTCOD AND AGREED THAT NOTHING
EEREIN OR IN SAID NOTE CONTAINED SHALL BE CONSTRUED AS CREATING ANY LIABILITY ON THE
SRID FIRST PARTY OR ON SAID FIRST NATIONAL BANK OF ILLINOIS PERSONALLY TO PAY THE
SAID NOTE OR ANY INTEREST THAT MAY ACCRUE THEREON, OR ANY INDEBTEDNESS ACCRUING
HEREUNDER OR TO PERFORM ANY COVENANT EITHER EXPRESS OR IMPLIED HEREIN CONTAINED, ALL
SUCH LIABILITY, IF ANY BEING EXPRESSLY WAIVED BY MORTGAGEE AND BY EVERY PERSON NOW
OR HEREAFTER CLARIMING ANY RIGHT OR SECURITY HEREUNDER AND THAT SO FAR A3 THE FIRST
PARTY AND ITS SUCCESSORS AND SAID FIRST NATIONAL BANK OF ILLINOIS PERSONALLY ARE
CONCERNED, THE LEGAL HOLDER OR HOLDERS OF SAID NOTE AND THE OWNER OR CWNERS OF ANY
{NDEBTEDNESS ACCRUING HEREUNDER SHALI LOCK SOLELY TO THE PREMISES HEREBY CONVEYED
FOR THE PAYMENT THEREQF, BY THE ENFORCEMENT OF THE LIEN HEREBY CREATED, IN THE
MANNER HFRRUN) AND IN SAID NOTE PROVIDED OR BY ACTION TO ENFORCE THE PERSONAL
LIABILITY OF TFE GUARANTOR, IF ANY.

IN WITNESS THEREQT, FIRST NATTONAL BANK OF ILLINOIS, NOT PERSONALLY BUT AS TRUSTEE

"AFCRESAID, HAS CGAUSED THESE PRESENTS TC BE SIGNED BY ITS V.P. & SR. TRUST OFFICER
AND ITS CORPORATE (SWAL TO BE HEREUNTO AFFIXED AND ATTESTED BY ITS SENIOR VICE
PRESIDENT, THIS 29TH LAY OF JUNE, 2007.

FIRST NATIONAL BANX OF ILLINOIS,

LANSING, ILLINOIS, NOT PERSONALLY

BUT AS TRUSTEE UNDER THE PROVISICONS

OF B TRUST AGREEMENT DATED FEBRUARY 26, 1988
AND KNOWN AS TRUST NQ, 3809

ER

CHRIST 0, V.F.

& SR. TRUST OFFrICER

STATE OF ILLINOIS )
} 88
COUNTY OF COOK }

I THE UNDERSIGNED, A NOTARY PUBLIC IN AND FOR SAID COUNTY AND IN THE STATE
AFORESAID, DO HEREBY CERTIFY, THAT CHRISTOPHER W. YUGO. V.P. & Sii. TRUST OFFICER OF
THE FIRST WNATIOWAL BANK OF ILLINOIS, LANSING, ILLINOIS A~ NATIONAL BANKING
ASSOCIATION, AND THOMAS C. CORNWELL, SR. V.P. OF GSAID FIRST VAT ONAL BANKING
ASSOCIATION, PERSONALLY XNOWN TO ME TO BE THE SAME PERSONS WilS. ~NAMES ARE
SUBSCRIBED TO THE AFOREGOING INSTRUMENT AS SUCH V.P. & SR. TRUST OFFICTZR AND SR.
Vv.P., RESPECTFULLY, APPEARED BEFORE ME THIS DAY IN PERSON AND ACKNOWLEDGw» THAT THEY
SIGNED AND DELIVERED THE SAID INSTRUMENT AS THEIR OWN FREE AND VOLUNTARY 7J¥S, AND
AS THE FREE AND VOLUNTARY ACT OF SAID NATIONAL BANKING ASSOCIATION, AS TRUSTEE, FOR
THE USES AND PURPOSES THEREIN SET FORTH; AND THE SAID SR. V.P. DID ALSC THEN AND
THERE BACKNOWLEDGE THAT HE, AS CUSTQDIAN OF THE CCRPORATE SEAL OF SAID NATIONAL
BANKING ASSOCIATION, DID AFFIX THE SAID CCRPORATE SEAL COF SAID NARTIONAL BANKING
ASSOCIATION, TO SAID INSTRUMENT AS HIS OWN FREE AND VOLUNTARY ACT, AND AS THE FREE
AND VOLUNTARY ACT OF SAID NATIONAL BANKING ASSOCIATION, AS TRUSTEE FCR THE USES AND
PURPOSES THEREIN SET FORTH.

GIVEN UNDER MY HAND AND NOTARIAL SEAL THIS 29TH D2

CrFICIAL SEAL

JEANINE T BERKOWITCH

NOTARY PUBLIC - STATE OF ILLINOIS
MY COMALISION EXPIRES /1108




