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DECEARATION OF PARY WALL RIGHTS, COVENANTS,
CONDITIONS, EASEMENTS AND RESTRICTIONS FOR
THE BYXON STREET ROWHOMES ASSOCIATION

THIS DECLARATION of Party Wall Rights, Covenants, Conditions, Easements
and Restrictions for THE BYRON STREET ROWHOMES ASSOCIATION (the

“Declaration”) made this {th davof  ofis ﬁg it .20 07F by
BYRON DEVELOPMENT, LLC (“D<clarant™)¢.

RECITALS

A. Declarant is the record Owner of certain real estate in the proposed
development area commonly known as BYRON RGWHOMES in the City of Chicago,
County of Cook, State of Iilinois, which is legally descrived in Exhibit A attached hereto
(the “Property™).

B. BYRON DEVELOPMENT, LLC an Illinois limited liability company, is
the Developer herein (“Developer”).

C. Developer intends to develop and improve the Property with.dyvellings,
together with walkways, parking areas, and other improvements for the comnion nise and
enjoyment of the Owners, occupants and invitees of said dwellings.

D. Developer intends to submit the Property to the provisions of the
Declaration and to form an Iilinois not-for-profit corporation known as BYRON
STREET ROWHOMES ASSOCIATION, INC., for the purpose of maintaining and
administering certain portions of the Property (as defined herein) and the facilities and
improvements thereof, as hereinafter provided.

NOW, THEREFORE, Declarant hereby declares that all of the Property Shz‘l“. be
held, sold and conveyed subject to the following party wall rights, covenants, conditions,
Easements and restrictions, all of which shall run with the land and be binding on all
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parties having or acquiring any rights, title or interest therein or any part thereof, and
shall inure to the benefit of each Owner thereof.

ARTICLE 1

DEFINITIONS

The following words when used in this Declaration or in any Supplementary
Declaration (as defined herein) shall, unless the context shall prohibit, have the following
meanings:

1701 Access Area. The unenclosed sidewalks from time to time or at any time
located or comstructed upon the Units and utilized for ingress, egress and access to, from
and through the Yroperty.

1.02  Intentismnally Deleted

1.03  Association. RPYRON STREET ROWHOMES ASSOCIATION, an
{liinois not-for-profit corporaion. its successors and assigns.

1.04 Intentionally Deleted

1.05 Declarant. BYRON RQWHOMES, LLC, an Illinois limited liability
company.

1.06 Developer. BYRON ROWHOMES; LLC, an Illinois limited liability
company.

1.07 Property. The real estate described in Extibit “A”, attached hereto.
1.08 First Mortgages. A bona fide lender holding a vaiidly recorded

mortgage or trust deed on a lot which mortgage or trust deed was recorded prior in time
to all other mortgages or trust deeds against said lot.

1.09 Unit. Any plot of land shown upon the Plat which is designated s a
separate lot thereon and which is improved with a dwelling.

1.10  Owner. The record Owner, whether one or more persons,
individuals or entities, of a fee-simple title to any Unit, including contract sellers having
such interest merely as security for the performance of an obli gation.

1.11  Reserved.

1.12  Intentionally Deleted
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ARTICLE 2

ANNEXATION OF ADDITIONAL PROPERTY

2.01-2.03 Intentionally Deleted
ARTICLE 3

MEMBERSHIP AND BOARD OF' DIRECTORS

3.01  Membership. Every Owner of a Unit shall be a Member of the
Association.. Membership shall be appurtenant to and may not be separated from
Ownership-rany Unit. Ownership of a Unit shall be the sole qualification for
Membership.

3.02  VotinzRights. The Association shall have one class of
Membership and each Member shalf have one vote for each Unit such Member owns,
provided that in no event shall more than one (1) vote be cast with respect to any Unit. If
more than one person is the record Owner of any Unit, or if an Owner 1s a trustee,
corporation, partnership or other lepal entity, the vote for such Unit shall be exercised as
such Owner of that Unit shall designat<. Such designation shall be made in writing to the
Board {as defined herein) or in such otner manner as may be provided in the By-Laws of
the Association attached hereto as Exhibi: “B” (the “By-Laws”). Developer shall
designate the person who shall exercise the voling rights with respect to the Units owned
by Declarant.

3.03 Board of Directors. The Associaticii shallbe governed by a Board of
Directors (the “Board”) comprised of not less than three (3) persons, duly appointed or
clected as provided herein and in the By-Laws; provided, however, that the number of
persons comprising the Board may be increased, in the discretion.of Developer, by
written notice to the Association, at the time or times that any par. of the Additional
Property is annexed; provided, further, that in no event shall the numioer.o£ persons
comprising the Board exceed five (5). Except for directors appointed by Developer, all
directors shall be Members of the Association, The Board shall govern the Association
in the exercise of the rights of the Association and performance of the Associztion’s
obligations in accordance with the terms and provisions of this Declaration and the By-
Laws, as amended from time to time. Prior to the appointment of the first Board, the
Developer shall exercise all rights, powers and privileges and act in the capacity of the
Board and may perform all its functions as set forth in this Declaration and in the By-
Laws.

3.04 Appointment of Directors by Developer. Notwithstanding anything in
this Declaration or the By-Laws to the contrary, the first and each subsequent Board shall
consist of, and vacancies on the Board shall be filled by such persons as Developer shall
from time to time appoint, who may but need not be Members of the Association, until
the first to occur of any one of the following events: (a) the expiration of ninety (90)
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days after the sale and transfer of title by Declarant of seventy-five {75%) percent of the
total number of Units, including those to be built on the additional Property, if any (b)
five (5) years from the recording of this Declaration (c¢) Developer, by written notice to
the Association, voluntarily elects to release its right to appoint all Members of the
Board. Without the prior written consent of Developer, neither the Articles of
Incorporation of the Association nor the By-Laws shall be amended, modified or changed
to in any way diminish the authority of the Board while the Developer has the right to
appoint any Members of the Board. Developer may, from time to time, by written notice
to the Association, elect to relinquish its right to appoint any one or more directors, and
continue to exercise its right to appoint the remaining Members of the Board for the
period‘neteinabove specified. All directors not appointed by Developer shall be elected
as hereinatfer provided.

3.05 “Fiection of Directors by Members. Upon termination of Developer’s
right to appoint any o¢ all of the directors as provided in the preceding paragraph, those
directors not subject fc-appointment by Developer shall be elected by the Members of the
Association at a meeting czlled by the President of the Association, by Developer, or by
any three (3) Members of the Association. Such meeting shall be called by notice sent in
accordance with the By-Laws

3.06 Director and Officor fiability. Neither the directors nor the otficers
of the Association shall be personally liable-to the Owners or the Association for any
mistake of judgment or for any other acts or omissions of any nature whatsoever while
acting in the capacity of such directors or ofiizers, except for any acts or omissions found
by a court to constitute gross negligence or fraud.~/The Association shall indemnify and
hold harmless the directors and officers, their heirs and legal representatives, against all
contractual and other liabilities to third parties arisiiig outof the contracts made by or
other acts of the directors and officers on behalf of the O'wners or the Association or
arising out of their status as directors or officers, unless any such contract or act shail
have been made fraudulently or with gross negligence. The foregong indemmnification
shall include indemnification against all costs and expenses (includirg, but not limited to,
attorney’s fees, amounts of judgments paid and amounts paid in settiement) actually and
reasonably incurred in connection with the defense of any claim, action, suiteor
proceeding, wither civil, criminal, administrative or other, in which any such director or
officer may be involved by virtue of being or having been such director or officer;
provide, however, that such indemnity shall not be operative with respect to (1) any
matter as to which any such personal shall have finally been adjudged in such action, suit
or proceeding to be liable for gross negligence or fraud in the performance of his duties
as such director or officer, or (ii) any matter setiled or compromised, unless, in the
opinion of independent counsel selected by or in a manner determined by the Board,
there is not reasonable ground for such person being adjudged liable for gross negligence
or fraud in the performance of his duties as such director or officer.

3.07 Governing Law. Except as otherwise provided in this Deglaration,
the Association, its Board, the officers and Members of the Association shall be governed
by the Iilinois general not for profit corporation act.
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ARTICLE 4

EASEMENTS AND PROPERTY RIGHTS

401 [Easements of Use and Enjoyment. Declarant hereby grants a perpetual,
non-exclusive Easement for the benefit of the Property, including specifically, to the
following areas: 1) the interior stairway and ii) the south three (3) feet of the entire roof
top deck and every Owner shall have a right and Easement, of use and enjoyment and a
right of access to and of pedestrian ingress and egress on, over, across, in, upon the
Easemants and such right and Easement shall be appurtenant to and shall pass with title
to every Linit, subject to the rights of Declarant and Developer reserved in this
Declaration,and the rights of others granted in this Declaration and the following rights
of the Associaiion exercised in the manner provided in the By-Laws:

4.02 FEasen.eiits of Access.

(a)  Every Owmer is hereby granted and reserved a perpetual non-
exclusive Easement for the purpose of reasonable ingress and egress from his Unit to,
through and from all public and private ways which adjoin the Property through, over and
across the Access Area; provided, hewgver, that no Owner may remove, relocate, or
cause to be removed or relocated, any portion of the Access Area now or hereafter
located upon his Unit.

(b) The Association, Declarazl, and Developer, and cach of them, is
hereby granted and reserved perpetual non-exclusive Basements to, through, over and
across the Property for the purposes of exercising the nghte, performing the functions,
and discharging the responsibilities, permitted or required to be performed or discharged
by any of them pursuant to any provision of this Declaration.

4,03 Municipal Service Easements. Declarant hereby-grants a perpetual
non-cxclusive Basement to the City of Chicago over the Property to enforee all applicable
laws, ordinances and regulations and for the purpose of providing police andire
protection and such other municipal services as the Association may request-and the City
of Chicago may agree to furnish.

4.04 Implied Easements. Declarant hereby acknowledges that, due to the
length and complexity of this Declaration, certain omissions may have occurred in
connection with the grants of various Easements including, but not limited to, those for
access, ingress and egress, use and enjoyment, utilities, light and air, support and
maintenance. Declarant thercfore hereby grants any Easement omitted herein which
Easement is reasonably implied from and by the provisions and scheme of this
Declaration and is reasonably necessary for the purpose of furthering the beneficial
purposes and intentions of Declarant as expressed in this Declaration.
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4.05 Encroachments. In the event that (a) by reason of design,
construction, location, repair, settlement, shifting or movement, any dwelling or other
improvement as originally constructed by Developer on any Unit or upon the easements
overhangs or otherwise encroaches or shall hereafter encroach upon any other Unit or
upon the easements, or (b) by reason of such design, construction, location, repair,
settlement, shifting or movement 1t shall be necessary or advantageous to an Owner to
use or occupy any portion of the easements or any reasonable use appurtenant thereto
which will not unreasonably interfere with the use or enjoyment of the easements by
other Owners, or (¢) by reason of the design or construction of utility, ventilation and
exhaust systems, as originally constructed by Developer, any mains, pipes, ducts or
conduiic servicing any Unit or more than one Unit, encroach or shall hereafter encroach
upon any.part of any Unit, or the easements, then, in any such case, valid Easements for
the maintenaise of such encroachment and for such use of the easements together with
the right to éniéranon such other Unit or easements to maintain, repair and replace such
encroachment are liereby established and shall exist for the benefit of such Unit or the
gasements , as the cas=inay be, so long as such dwelling or other improvement shall
remain standing; provided, however, that if any such dwelling or other improvement is
partially or totally destroyed and thereafter repaired or rebuilt, the same encroachment
may be re-established and the Easements herein granted for the maintenance, repair and
replacement thereof shall continte ip.force; provided further that in no event shall a valid
Easement for any encroachment or useOf the easements be created in favor of any Owner
if such encroachment or use is detrimental to.or interferes with the reasonable use and
enjoyment of the easements by other or if it occurred due to the willful conduct of any
Owner.

4.06 Intentionally Deleted

4.07 Agreement for Grant of Easements. In-the event, at any time after
the recording of this Declaration, Declarant or Developer shaii.deem it nccessary to do
s0, Declarant may (i) reserve or grant Easements for the benefit'ofthe Property and the
Additional Property in, over, under, to and across the Property for the installation,
construction and maintenance of any and all public and private utility conduits, wires,
ducts, pipes, cables and other lines, and all associated equipment for the vrovision of
utilities services for the Property and the Additional Property, including withont
limitation, those for the transmission and distribution of water, electricity, gas, te.ephone,
sewage, drainage, cable or satellite television, and (ii) dedicate any portion of the
easements o any public or quasi-public utility or to any governmental authority for the
installation, construction, and maintenance of any such utilities and for ingress and egress
thereto. For as long as Declarant owns a Unit subject to the terms hereof, Developer shall
have the right to connect to all utilities serving the Property.

4.08 Rights of Occupants. All persons who reside on a Unit shall have the
same rights to use and enjoy the casements and all improvements situated thereon as the

Owner of that Unit.
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4.09 Easements to Run with the Land. All Easements and rights described
herein are Easements appurtenant, running with the land, perpetually in full force and
effect, and at all times shall inure to the benefit of and be binding upon the Declarant, its
successors or assigns, and any Owner, purchaser, mortgagee or other person having an
interest in the Property, or any part or portion thereof. Reference in the respective deeds
of conveyance or in any mortgage or trust deed or other evidence of obligation to the
Easements and rights described in this Article or in any other part of this Declaration
shall be sufficient to create and reserve such Easements and rights to the respective
grantees, Mortgagees, or trustees as fully and completely as though such Easements and
rights were recited fully and set forth in their entirety in such documents.

470 No Dedication to Public Use. Nothing contained in this
Declaratiori-spsll be construed or be deemed to constitute a dedication, express or
implied, of any waut of the Property to or for any public use or purpose whatsoever.

4.11 Certain Rights Reserved to Developer.  The right is reserved by
Declarant for Developer/or its agents, to place and maintain on the Property all models,
sales offices, advertising signs and banners and lighting in connection therewith, and
other promotional facilities at'such locations and in such forms as shall be determined by
Developer. There is also reserved to.Developer, its agents and prospective purchasers
and tenants, the right of ingress, egress-and transient parking in and through the Property.
Declarant also reserves the right for Develsper to maintain on the Property without
charge (i) a general office for the purpose of exercising the development and
management of rights and (i) appropriate peimizaent and transient parking facilities for
the employees of Developer and of Developer’s-agents and for prospective purchasers of
lots in the Property. Developer’s aforesaid reservedights shall exist at any time
Developer is engaged in the sale or leasing of lots oirihe Property, and no charge shall be
made with respect thereto. In connection therewith, Declaranthereby rescrves for the
benefit of Developer a non-exclusive Easement to, through, cver and across the Property
for the purpose of exercising the rights reserved to Developer pursiant to this
Declaration. Such rights of Developer shall continue until the sale or rental of all Units
located on the Property unless Developer, by written notice to the Association, elects to
terminate such rights prior to such date. All rights and Easements created bythis
Declaration are subject and subordinate to the development rights of Develoger, whether
or not inconvenience to any Owner shall result therefrom; provided, however, that
Developer shall not exercise any of such rights in a manner so as to prevent the cvercise
of the rights of use and enjoyment of the said Property.

ARTICLE 5

OBLIGATIONS OF ASSOCIATION AND OWNERS
WITH RESPECT TO MAINTAINENCE AND
ADMINISTRATION OF THE PROPERTY

501 Association’s Obligations. In addition to all other righ‘ts, powers and .
duties of the Association under applicable law or as otherwise set forth in this Declaration
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and in the By-Laws of the Association, the Association shall have the following rights,

powers and duties with regard to the Units, the cost and expense of which shall be paid
for by the Association from assessment funds:

Units. With respect to the Units and the improvements thereon, the
Ass_ociati.on shall provide for the following: all painting, staining, refinishing,
maintenance, repair, replacement and tuckpointing of the exterior surfaces of the
dwellings, including, without limiting the generality of the foregoing, all roofs, sidings,
outer walls, shutters, but excluding all screens, doors and glass surfaces (which shall be
the Owner’s responsibility), except that the Association shall paint and stain the exterior
surfacss of the outer doors; maintenance, repair and replacement of sidewalks (except
snow removal); all lawn mowing (except fully enclosed rear yards or rear yards which
have been made inaccessible by enclosures installed on adjacent Units); and such other
services as tneP?ozrd deems to be in the best interest of the Association and its Members;
provided, however, that the Association’s obligation under this subparagraph with respect
to sidewalks and exie iar surfaces of dwellings shall be limited to maintenance, repair
and replacement due to normal wear and tear.

502 Owner’s Obligations. Each Owner, at his sole cost and expense,
shall maintain, repair and replace his Unit and the improvements thereon, keeping the
same sightly and in good condition exud repair, including, without limitation, the watering
and replacement of shrubs, trees, grass'and-cther landscaping, snow removal, window
washing and repair, and the maintenance of all underground utilities serving his Unit, to
the extent that the responsibility to maintain such utilities has not been assumed by any
public utility agency, the City of Chicago, or otizer governmental authority or agency, or
the Association. Each Owner shall be responsible ot the cost of maintenance, repair and
replacement of such exterior surfaces, walks and landscaping on his Unit resulting from
causes other than normal wear and tear, including, without limitation, damage caused by
acts of God or other hazards (whether or not covered by insuyance)or by the negligence
or willful or wanton conduct of the Owner or any other person {except that the
Association shall be liable for any damage to a Unit for any imprcvemaents thereon
caused by the negligence or willful, wanton or intentional acts of an cmplevee, agent or
independent contractor of the Association while acting for or on behalf of e
Association). In the event any Owner shall fail to perform any of the foregoing
obligations, the Association, in addition to all other remedies available to it heteunder or
by law, and without waiving any of said alternate remedies, shall have the right (hut not
the obligation), through its employees and agents or through independent contractor’s
upon reasonable notice or, in the case of any emergency, without notice, to enter upon
any Unit and, if required, into any dwelling, to repair and maintain the Unit and the
improvements situated thereon. Each Owner, by acceptance of a deed for his Unit,
hereby covenants and agrees to pay the Association the cost of such repairs and
maintenance, upon demand, and the Association shall have a lien upon said Unit
enforceable in the manner and to the extent herein set forth in this Declaration and the
failure of such Owner to pay such costs shall carry with it the same consequences as the
failure to pay any assessments levied hereunder when due, as herein provided. The
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Association shall be responsible for and shall repair any damage caused by it in the
exercise of its rights hereunder.

5.03 Intentionally Deleted

5.04 Repair and Reconstruction. In the event of damage to or destruction of
any dwelling or other improvement installed by Developer on any Unit, the Owner or
Owners from time to time of any such improvement covenant and agree that they will,
within a reasonable time after such destruction, repair or rebuild the same in a substantial
and workmanlike manner with materials comparable to those used in the original
structvze, and shall conform in all respects to the laws or ordinances regulating the
constructiorof such structures in force at the time of such repair or reconstruction. The
exterior of cucli structure, when rebuilt, shall be substantially the same as and of
architecturai desion in conformance with the exterior of such structure immediately prior
to such damage ordéztruction. If an Owner fails to make the necessary repairs or
reconstruction within 2 teasonable time after such damage or destruction occurs, the
Board may cause the sanie ‘o be done and the cost thereof shall be charged to such
Owner as his personal obligation and shall be a lien on his Unit.

5.05 Intentionally Deletes
ARTICLE 6

COVENANT FOR. 4 SSESSMENTS

6.01 Creation of the Lien and Personal Gt ligation for Assessments. Each
Owner of a Unit (excluding Declarant), by acceptanec of a.deed therefore, whether or not
it shall be so expressed in any such deed or other convey.nce.nereby covenants and
agrees and shall be deemed to covenants and agree to pay to tie Association, for each
Unit owned by such Owner, all assessments and charges levied prsuant tot his
Declaration. Such assessments, together with such interest thereon and costs of
collection thereof, as hereinafter provided, shall be a charge and a coutipuzing lien upon
the Unit against which such assessment is made. Each such assessment, tozether with
such interest and costs, shall also be a continuing personal obligation of th¢ person who
was the Owner of such Unit at the time when such assessment fell due.

6.02 Purpose of Assessments.  The assessments levied by the Association
shall be used for the purpose of promotion of the recreation, health, safety and welfare of
the Members of the Association and, in particular, without limiting the foregoing, for
certain maintenance, repair and replacement of portions of the Units and the exterior
surfaces of certain improvements thereon, as hereinabove provided, and for otherwise
carrying out the duties and obligations of the Board and of the Association as stated
herein and in its Articles of Incorporation and By-Laws.

6.03 Assessment Procedure — Annual Assessments.

- 10 -
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(a) Each year, on or before December 1, the Board shall prepare a
budget for the Association for the ensuing calendar year which shall include estimated
cash expenditures and reasonable amounts as a reserve for repairs to and replacement of
the improvements on the said property and those portions of the Units for which the
Association is responsible, and for such other contingencies as the Board may deed
proper, and shall, on or before December 15, notify each Owner in writing of the amount
of such estimate, with reasonable itemization thereof. The budget shall also take into
account the estimated net available cash income for the year, if any, that may be received
by the Association. On or before January 1 of the ensuing year, each Owner, jointly and
severally, shall be personally liable for and obligated to pay the Board or as it may direct,
one-twelfth (1/12) of the assessment made pursuant to this Section. On or before April
15 of each vear following the initial meeting, the Board shall supply to all Owners an
itemized acedunting of actual expenses for the preceding calendar year actually incurred
and paid, toget<r with a tabulation of the amounts collected pursuant to the estimate
provided, and showirg the net amount over or short of the actual expenditures plus
reserves. Any amoun:-accumulated in excess of the amount required for actual and
reserves shall be credits 10 the next monthly installment due under the current year’s
estimate, until exhausted, aid one-third (1/3) of any net shortage shall be added to the
installments due in each of the succeeding three (3) months after rendering of the
account. Such adjustment shall be.gllocated among the Units that were subject to
assessment during the prior year in thearoportion that the annual assessment against each
Unit during the year bears to the annual assccsment against all the Units during that year.

(b)  If said annual assessmienis prove inadequate for any reason,
including non-payment of any Owner’s assessmicri, the Board may, subject to the
limitations on the use of capital reserves, charge thedeficiency against existing reserves,
or may levy a further assessment, which shall be asscssed 2qually against all Units
subject to assessment. The Board shall serve notice of such turther assessment on all
Owners by a statement in writing showing the amount due ard.jeasons therefore, and
such further assessment shall become effective with the monthly isistallment which is due
more than fifteen (15) days after delivery or mailing of such notice of further assessment.
All Owners shall be personally liable for and obligated to pay their respestive adjusted
monthly assessment.

(c)  When the first Board elected hereunder takes office, it snail
prepare a budget for the period commencing thirty (30 days after said election anG
ending on December 31 of the year in which said election occurs. Monthly assessments
shall be levied against all Units subject to assessment during said period as provided in
Section 6.01 hereof.

(d)  The failure or delay of the Board to prepare or serve the annual or
adjusted-estimate on any Owner shall not constitute a waiver or release In any manner of
such Owner’s obligation to pay the maintenance costs and necessary reserves, as herein
provided, whenever the same shall be determined, and in the abs_ence of any annual
estimate or adjusted estimate, the Owner shall continue to pay his monthly_mstal]ment at
the then existing rate established for the previous period until the monthly installment

-11-
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which 1s due more than ten (10) days after such new annual or adjusted estimate shall
have been mailed or delivered.

6.04  Special Assessments for Capital Improvements. In addition to the
annual assessments authorized above, the Board may levy special assessments for the
purpose of defraying, in whole or in part, the cost of constructing or purchasing a
specified capital improvement, and for the necessary fixtures and personal Property
related thereto, provided that, unless otherwise provided in the By-Laws, any such
assessments which in one year exceed $1,000.00 shall first be approved by a majority of
the Board and thereafter by a majority of the votes cast by Members at a general or
specialmeeting duly called for that purpose or, in lieu of such Member’s meeting, by an
instrumerd gigned by the Members owing two-thirds (2/3) of the Units. Special
assessmentsievied hereunder shall be due and payable at such time or times and in such
manner as siali s fixed by the Board, or, where applicable, as approved by the Members
and shall be used snly for the specific purpose for which such assessment was levied.

6.05 Capital Feserves.  To the extent the annual budget includes an amount
specifically designated as 2 capital reserve, each Owner shall, as to each installment of
the annual assessment paid by him, be deemed to have made a non-refundable capital
contribution to the Association i the proportion that the amount of such designated
capital reserve bears to the total antiwal oudget. Such proportion of each annual
assessment installment paid to the Association shall be segregated and maintained by it in
a special capital reserve account to be used solely for making major repairs and
replacements, to those portions of the Units and the improvements thereon which the
Association is obligated to repair and replace irrdccordance wit the provisions of this
Declaration, and for the purchase of equipment to be'vsed by the Association in
connection with its duties hereunder.

6.06 Initial Capital Contribution. At cachi Closing of the sale of a Unit
by the Declarant after the recording of this Declaration the Owiier: purchasing such Unit
will be required to make a capital contribution to the Association in i amount equal to
twice the monthly installment of the annual assessment for such Unit thex-in effect. Such
payment shall be held and used by the Association as a working capital rescrve.

6.07 Notice and Quorum. Written notice of any meeting called for thc purpose
of authorizing special assessments, which require approval of the Members, shall be sent
to all Members not less than fifteen (15) days or more than sixty (60) days in advance of
such meeting. At the first such meeting called, the presence of voting Members, in
person or by proxy, having sixty percent (60%) of the votes entitled to be case shall
constitute a quorum. If the required quorum is not presen, another meeting may be
called subject to the same notice requirement and the required quorum at the subsequent
meeting shall be one-half (1/2) of the required quorum of the preceding meeting. No .
such subsequent meeting shall be held more than sixty (60) days following the preceding

meeting.

-12 -
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6.08 Uniform Assessments. Both annual and special assessments must
be fixed as a uniform rate for all Units, provided that no Unit owned by the Declarant
shall be subject to assessment unless the dwelling thereon is completed and is occupied.

6.09 Commencement of Annual Assessments. Annual assessments shall

commence upon conveyance of the first Unit by Declarant after the recording of this
Declaration.

6.10  Assessments in First Year. Notwithstanding the foregoing, for the
period ending one year from the date annual assessments commence, the monthly
assessriant for cach Unit subject to assessment hereunder shall be established by the
Developer. The Developer shall pay to the Association the amount, if any, by which
actual operating expenses during that one-year period exceed the aggregate of the
assessments esizbiished and received from Owners (excluding Declarant) pursuant to this
paragraph. Actualoperating expenses means those expenses actually incurred that are
reasonably necessary 5-normal maintenance and operation of those portions of the Units
and the improvements théreon which the Association is to provide pursuant to Section
5.01(b), and does not include capital expenditures, reserves, prepaid items, inventory
items or similar expenses to tl.e extent attributable to any subsequent period.

6.11 Collection of Assessmeats. Any installment of an assessment, which is
not paid when due shall be delinquent. ' If said installment is not paid within thirty (30)
days after the due date, the Board may, upon notice to such Owner of such delinquency,
accelerate the maturity of all remaining installzients due with respect to the current
assessment year, and the total amount shall becuinc immediately due and payable and
commence to bear interest from the date of acceleration at the rate of eighteen (18%)
percent per annum. The Association may bring an action 2gainst the Owner personally
obligated to pay assessments and recover the same, including interest, costs and
reasonable attorneys’ fees for any such action, which shall be'added to the amount of
such assessment and included in any judgment rendered in anysuch action, which shall
be added to the amount of such assessment and included in any judgrisnt rendered in any
such action. To the extent permitted by any decision or any statute o1 lav-now or
hereafter effective, the amount of any delinquent and unpaid charges or asscssments, and
any such accelerated installments, together with interest, costs and attorneys’ 1e¢s as
above provided, shall be and become a lien or charge against the delinquent Owrer’s
Unit when payable and may be foreclosed by any action brought in the name of the
Association.

6.12 No Waiver of Liability. No Owner may waive or otherwise escape
liability for assessments provided for herein by any act or omission including w1thoqt
limitation non-use of the services provided by the Association, or abandonment of his
Unit.

613 Subordination of the Lien or Mortgages. The lien of the assessments

provided for herein shall be subordinate to the lien of any first mortgage place.d at any
time on a Unit by a bona fide lender. Each holder of a first mortgage on a Unit who
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obtains title, or comes into possession of that Unit pursuant to the remedies provided in
the mortgage, foreclosure of the mortgage, or by deed (or assignment) in lieu of
foreclosure, or any purchaser at a foreclosure sale, will take the Unit free of any claims

for unpaid assessments or charges which have accrued prior to such acquisition of title or
possession.

ARTICLE 7

RIGHTS OF FIRST MORTGAGEES

n addition to all other rights of first Mortgagees pursuant to this Declaration, and
notwithstanding any other provisions herein to the contrary:

7.01  Rigliof Approval. Unless at least seventy-five (75%) percent of the
first Mortgagees (based-upon one vote for each Unit encumbered by a mortgage) of
individual Units (“First Mortgagees™) have given their prior written approval, the
Association shall not:

(a) By act or gmission seek to abandon, partition, subdivide,
encumber, sell or transfer any real ¢statz or improvements thereon, which are owned,
directly or indirectly, by the Associaticn for the benefit of the Units and the Owners.
(The granting of Easements for public utilitics or for other purposes consistent with the
intended use of such Property by the Associ<ticn shall not, for purposes of the foregoing,
be deemed to be a transfer.)

(b)  Change the method of determirig the obligations, assessments,
dues or other charges which may be levied against a Unitand the Owner thereof as
provided in Article 6, subject, however, to the provisions in.5ection 2.03 hereof.

(¢) By act or omission waive, abandon or mate ialiy change any
scheme or regulations or enforcement thereof pertaining to the architectural design or the
exterior appearance of any dwelling or garage on a Unit, the exterior mzint¢nance of any
such dwelling or garage, the maintenance of party walls or common fences anG
driveways, or the upkeep of lawns and planting on the Property.

7.02  Examination of Books and Records. First Mortgagees shall have
the right to examine the books and records of the Association at reasonable times during
normal business hours.

7.03  Option to Pay Taxes, Insurance Premiums. First Mortgagees
may, jointly or singly, pay taxes or other charges which are in default and which may or
have become a charge against the Unit and may pay overdue premiums on hazard
insurance policies or secure new hazard insurance coverage on the lapse of a policy for
the Unit and First Mortgagees making such payments shall be owed 1mmediate
reimbursement therefore from the Association.
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7.04  Notice of Default.  Any First mortgagee, at its written request, shall be
entitled to written notice from the Board of any default by an Owner in the performance
of such Owner’s obligations hereunder or under the By-Laws or rules and regulations of
the Association, which has not been cured within thirty (30} days.

7.05 Amendment. This Article 7 may be amended only with the written

consent of seventy-five (75%) percent of the First Mortgagees (based upon one vote for
each Unit encumbered by a mortgage).

ARTICLE §

COVENANTS AND RESTRICTIONS
AS TO USE AND OCCUPANCY

The Units snat] be occupied and used only as follows:

8.01 Residential Use. No part of the Property shall be used for purposes
other than housing, parking and related common purposes for which the Property was
designed or any other use allowea under the current City of Chicago Zoning Ordinance.
Each dwelling shall be used as a residence for a single family and for no other purposes,
subject to such reasonable rules anc-rézulations as may be adopted by the Board.

8.02 Parking. No vehicles, boats, trailers, trucks, motorcycles, motor
scooters or other vehicles or Property of any kind shall be parked or stored on the
Fasement designated for Ingress and Egress. Every Owner, occupant and other person
shall be responsible for his personal Property located or kept in the parking arcas.
Neither the Board nor the Association shall be considered the bailee of any such personal
Property nor shall cither be responsible for any loss or damage thereto, whether or not
due to the negligence of the Board and/or the Association.

803 Obstructions. There shall be no obstruction of the'said easements, nor
shall ready access to any Unit be obstructed or impeded in any manncr.

8.04 Waste. No Owner shall permit anything to be done or kepton 15 Unit or
upon said easements, which will increase the rate charged for or cause the cancellation of
insurance carried by the Association on the improvements or contents thereof, o1.which
would be in violation of any law, nor shall any waste be committed on any Unit or upon
any easement.

205 Window Accessories. The covering of windows and other glass surfaces,
whether by shades, draperies or other items visible from the exterior of any dwelling,
including canopies or awnings and antenna, shall be subject to the rules and regulations
of the Board.

8.06 Animals. No animals of any kind shall be raised, bred or kcpt on any
Unit, except that dogs, cats, or other customary household pets may be kept subject to
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rules and regulations adopted by the Board, provided they are not kept, bred or
maintained for any commercial purposes; and provided further, that any pet cansing or
creating a nuisance or unreasonable disturbance shall be permanently removed from the
Property upon ten (10) days” written notice from the Board.

8.07 Noxious Activities. No noxious or offensive activity shall be conducted
on any Unit or in the easements nor shall anything be done therein or thereon, willfully or
neghgently, which may be or become an annoyance or a nuisance to other Owners or
occupants.

X.08 Signs. No signs, except as permitted by the current City of Chicago
Building Code and current City of Chicago Zoning Ordinance, (including without
limitation “For-Sale” or “For Rent” signs), for advertising or other displays shall be
maintained orpeanitted on any part of the Property, except at such location and in such
form as the Boardinzy, in its sole discretion, approve. Notwithstanding the foregoing,
the right is reserved by-Developer or its agents to place and maintain on any Unit it owns,
as long as Developer is eagaged in sales or leasing activities in connection with the
Property, sales models, a sales or leasing office, advertising signs or banners and lighting
in connection therewith, at such locations and in such forms as the Developer shall
determine. Declarant hereby grants to Developet, its agent and prospective purchasers
and Lessees, the right of ingress and-eiess in and through the easements and access area,
for or incident to such sales or leasing purreses and, during construction by the
Developer, the right of ingress and egress in and through the casements in connection
with such construction. The provisions of this‘paragraph shall inure to the benefit of any
assignee of Developer.

8.09 Intentionally Deleted

ARTICLE9

PARTY WALLS

9.01 Applicable Law. Each wall which is built as a part of the.original
construction of the dwellings upon the Property and placed on the dividingJizie between
the Units and/or serves two or more dwellings shall constitute a party wall and, to the
extent not inconsistent with the provisions of this Article, the general rules of law
regarding party walls and of liability for Property damage due to negligence or willful
acts or omissions shall apply thereto.

902 Cost of Repair, Maintenance and Replacement. The cost of
reasonable repair, maintenance and replacement of a party wall shall be shared equally by
fhe Owners who make use of the wall, except that the entire cost of repairing damage
caused by the negligence or willful ct or omission of on Owner shall be paid for by such

Owner.

9.03 Damage or Destruction. If a party wall is destroyed or dama_ged by
fire or other casualty any Owner whose Unit is served by such wall may restore 1t and
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the othgr Owners who shared the use of such wall shall promptly contribute to the cost of
restoration thereof equally without prejudice, to the right of any such Owners to call for a

larger contribution from the others under any rule of law regarding liability for negligent
or willful acts or omissions.

_ 9.04 Exposure to Elements. Notwithstanding any other provisions of this
Article, an Owner who by negligence or willful act causes a party wall to be exposed to

the elements shall bear the whole cost of furnishing the necessary protection against such
elements.

9.05  Right of Construction. The right of any Owner to contribution from
any other‘Jwner under this Article shall be appurtenant to the land and shall pass to such
Owner’s suaceesors in title.

ARTICLE 10

ARCHITECTURAL CONTROL

10.01 General Review and Approval. No building, fence, wall, deck,
porch, antenna, awning or other siructure shall be commenced, erected or maintained
upon the Property or upon any Unii,-dsvelling or other improvement thereon, nor shall
any exterior addition to or chance or alteration therein be made, except such as are
erected or approved by the Developer, uniil written plans and specifications showing the
nature, kind, shape, height, materials, color scheme and location of the same and the
approximate cost thereof shall have been submitied to and approved in writing by the
Board or by an architectural committee composed 0f three (3) or more representatives
appointed by the Board. In the event the Board or its designated committee fail to
approve or disapprove such design and location within ninety{90) days after said plans
and specifications have been submitted to it, approval will rict be required and this
Article will be deemed to have been dully complied with.

10.02 Television Antenna. Notwithstanding the provisions of flie Section
immediately preceding, no outdoor television antenna shall be affixed te.or piaced upon
the exterior walls or roof of any dwelling or other improvement on a Unit or-upon any
other portion of a Unit, or on any portion of an easement, without the prior written
consent of the Board and the Developer; provided that an outdoor television antentia and
other components of a community antenna television service system may be affixed to or
placed upon any Unit or improvement thereon or upon an easement only with the written
consent of the Developer and no Board or other consent shall be required or be effective.

10.03 Fences. Notwithstanding the foregoing, any fence installed upon the
Property shall comply with all provisions of applicable law.

ARTICLE 11

LEASE OF UNITS
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Any lease agreement between an Owner and a Lessee shall be in writing and be
for a period of not less than one year for a minimum of one year and shall provide that
the terms of such lease are subject to, and such Lessee shall comply with, the provisions
of this Declaration and the Articles of Incorporation, By-Laws and rules and regulations
of the Association and that failure by the Lessee to comply with the terms of such
documents, rules and regulations shall be a default under said lease. Other than the
foregoing, there is no restriction on the right of any Owner, including Declarant, to lease
any Unit it owns.

ARTICLE 12

GENERAL PROVISIONS

12.01 Niznzgement and other Contracts. The Developer hereby reserves the
right, from time to ir1s; for and on behalf of the Association, to engage a manager for the
Association and its Propériy during all or any portion of the period Developer has the
right to appoint directors to the Board. Thereafter, the Board may engage the services of
an agent to manage the Property to the extent deemed advisable by the Board. Any
management agreement shall beterminable by either party for cause upon thirty (30)
days written notice, and the term or 20y such agreement may not exceed one year,
renewable by agreement of the parties for successive one year periods. Any other
contract providing for services by the De veloner must provide for termination on ninety
{90) days written notice and be for a maximum contract term of three (3) years.

12.02 Enforcement. In addition to all othertights herein granted to the
Association, the Association may enforce the provisivns of this Declaration and the
Articles of Incorporation, By-Laws and rules and regulations of the Association by any
proceeding at law or in equity against any person or persons v1¢lating or attempting to
violate any such provisions. All rights and remedies may be exerzised at any time and
from time to time, cumulatively, or otherwise, and failure of the Association to enforce
any such provisions shall in no way be deemed a waiver of the right <o de-so thereafter.
All expenses incurred by the Association in connection with any such progc2edings,
including court costs and attorneys’ fees, together with interest thereon at ¢ignteen (18%)
percent per annum, shall be charged to and assessed against any Owner violat'ng any
such provisions and shall be added to and deemed a part of his assessment and catstitute
a lien on his Unit and be enforceable as provided in Article 6.

12.03 Severability. If any term, restriction or covenant of this Instrument is
deemed illegal or unenforceable, all other terms, restrictions or covenants and the
application thereof shall remain unaffected to the extent permitted by law.

12.04 Title in Land Trust. In the event title to any Unit is conveyed to a title-
holding trust, under the terms of which all powers of management, operation and c;ontrol
of the Unit remain vested in the trust beneficiary or beneficiaries, then the beneficiary or
beneficiaries thereunder from time to time shall be responsible for payment of all
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obligations, liens or indebtedness and for the performance of all agreements, covenants
and undertakings chargeable or created under this Declaration against such Unit. No
claim shall be made against any such title-holding trustee personally for payment of any
lien or obligation hereunder created and the trustee shall not be obligated to sequester
funds or trust Property to apply in whole or in part against such lien or obligation. The
amount of such lien or obligation shall continue to be a charge or lien upon the Unit and
the beneficiaries of such trust notwithstanding any transfers of the beneficial interest of
any such trust or any transfers of title to such Unit.

12.05 Amendment. Except as provided herein, the provisions of this
Declaration may be amended by an instrument executed by Owners of not less than
seventy-five (75%) percent of the Units then subject to the provisions of this Declaration
except thav43}orior to May 15, 2007, no amendment shall be effective without the
written conseui ol Developer; and (ii) no provision which affects or relates to the rights,
privileges or interzstof the Declarant or Developer may be amended without their
respective written consents. Notwithstanding the foregoing, Developer reserves the right
from time to time as long as Declarant owns a Unit subject to the terms hereof, to amend
this Declaration in such manner.as may be necessary to correct clerical errors in this
Declaration or as may be requirea by the Federal Home Loan Mortgage Corporation, the
Federal National Mortgage Assceiafion, the Government National Mortgage Association,
the Department of Housing and Ureai1Development, the Federal Housing
Administration, the Veteran’s Adminictratien, or any other governmental agency or any
other public, quasi-public or private entity which performs (or may in the future perform)
functions similar to those currently performed- oy such organizations, or any institutional
lender issuing a commitment to make first morigage loans covering twenty (20%) percent
or more of the Units located in the Property or any rortion of the Additional Property;
provided that no such amendment by Developer shali tedues the rights of any mortgagee
with respect to any first mortgage on a Unit recorded pricr to such amendment, without
such first mortgagee’s written consent. Further, notwithstanding the foregoing, until
Developer ceases to have the right to appoint one or more Meribess of the Board,
Developer shall have the right to modify or amend this Declaration 55 long as such
modifications and amendments shall not materially impair the rights-of Cwners. In
furtherance of the foregoing reservation by Developer, a power couples wih-an interest
is hereby granted to the Declarant and the Developer, and each of them singly -as
attorney-in-fact, to so amend this Declaration and each deed, mortgage or other
instrument with respect to a Unit and the acceptance thereof shall be deemed a grant and
acknowledgment of and consent to such power to each of said attorneys-in-fact and shall
be deemed to Teserve to each of them the power to execute and record such amendments.
No amendment shall be effective until recorded in the Office of the Recorder of Deeds of
Cook County, Illnois.

12.06 Notices. Any notice required or desired to be given under the
provisions of this Declaration to any Owner shall be deemed to have been Property
delivered when deposited in the United States mail, postage prepaid, d%rected to the
person who appears as the Owner at his last known address, as shown in the records of
the Association at the time of such mailing.
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12.07 Binding Effect. The Easements created by this Declaration shall be
of perpetual duration. The covenants and restrictions of this Declaration shall run with
and bind the land, and shall inure to the benefit of and be enforceable by the Association
or the Owner of any Unit subject to this Declaration, their respective legal
representatives, heirs, successors and assigns, for a term of thirty (30) years from the date
this Declaration is recorded, after which time said covenants shall be automatically
extended for successive periods of ten (10) years unless an instrument signed by the
Owners of not less than seventy-five (75%) percent of the Units has been recorded,
agreeing to amend said covenants and restrictions in whole or in part.

12:08  Successors and Predecessors of Declarant or Developer. No party
exercising rights as Declarant or Developer hereunder shall have or incur any habihty for
the acts of anyOtusr party, which previously exercised or subsequently shall exercise
such rights.

12.09 Successors and Assigns.  This Declaration shall inure to the benefit of
and be binding upon the sucessors and permitted assigns of Declarant, Developer and all
persons, which may have or hareafter obtain any interest in the Property or the Additional
Property.

Signed as of the day and year first 2bove written.
BYRON DEVELOPMENT, LLC
MANAGER:
J & BMANGAN LLC

Mangan Development Inc., its Manager

RobertT Mangan President

MEMBER:

MANGAN DEVELOPMENT, INC.

By: {2”13"4’ T ﬂ/lﬁﬂg_cﬂ s ed?™

Robert T. Mangan, President’
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STATE OF ILLINOIS )
) SS:
COUNTY OF COOK )

[, the undersigned, a Notary Public, in and for the County and State aforesaid, DO
HEREBY CERTIFY, that ROBERT T. MANGAN, personally known to me to be the
President of Mangan Development, Inc., whose name is subscribed to the foregoing
instrument, appeared before me this day in person and severally acknowledged that as
such President, he signed and delivered the said instrument as President of said Mangan
Development, Inc., and caused the seal of said corporation to be affixed thereto, pursuant
to authority, given by the Officers of said corporation as his free and voluntary act, and as
the free aud voluntary act and deed of said corporation, for the uses and purposes therein
set forth.

(miven under my hapd and official seal, this G’M day of IQ‘—‘-{/M ,

200F
Ninra ) Thoimed.

NOTARY PUBLI(( J

P A S PAPAAAAPNNAANS
} "CEFICIAL SEAL" 5
) TEREST A JACKOWSKI |
:, NOTARY PUELIC STATE OF ILLINOIS
(
{

I Mz GCommission F)ﬂ&_)s 04/18/2008 {

Commission expires

WPy nyd
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CONSENT OF MORTGAGEE

STATE BANK OF COUNTRYSIDE, an Itlinois Banking Corporation, holder of
a note secured by a certain Mortgage recorded with the Cook County Recorder of Deeds
on April 27, 2005 as Document Number 0511733095; a Mortgage recorded with the
Cook County Recorder of Deeds on October 2, 2006, as Document No. 0627501133 and
an Assignment of Rents recorded October 2, 2006 as Document No. 06275001134,
consents to the execution and recording of The Byron Street Rowhomes Association
Declaration and By-Laws and agrees that the Mortgages are subject to the provisions
thereof and of the Condominium Property Act of the State of Illinois.

IN'W{TNESS WHEREOF, the STATE BANK OF COUNTRYSIDE has caused
this instrument iz-be signed by ;’5 duly authorized officers on its behalf; all done at
Countryside, Illineis on this é day of Uq’i{'ﬁ'

2007 . 4

STATE BANK OF CQUNTRYSIDE

BY:

Lo L, e
s e Pm?t{aq‘é” oy Hé@fm

ATTEST: | “
o Mak Mt bl
ms:  Asst. Vice Prosien
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STATE OF ILLINOIS )

) SS
COUNTY OF COOK )

I, the undersigned, a Notary Public in and for said County, in the State aforesaid,
DQ HEREBY CERTIFY, that, Dan Harrington, _ Vice President of, STATE BANK
OF COUNTRYSIDE, and, Mark Hilton Knight , Assistant Vice President of said
corporation who are personally known to me to be the same persons whose names are
subscribed to the foregoing instruments as such Vice President and
a Assistant Vice President, respectively appeared before me this day in
persorans acknowledged that they signed and delivered the said instrument as their own
free and voluntary act and as the free and voluntary act of said corporation, for the uses
and purposes ‘iierein set forth.

Given undér ruy hand and notarial seal this & ™ day of

Augst 2007

6‘}" | 1. Y I !
“ Ir\\‘;&&(‘:ﬁ N Oical Seal
__——""NOTARY P'U‘BBQ - Maryam T Ngitami

Notary Public State of lllincis
My Commission Expires 06/21/2009
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EXHIBIT A

PROPERTY

UNIT 1

THE WEST 24.21 FEET OF LOTS 1, 2 AND 3 (EXCEPT THE SOUTH 10.0 FEET
THEREOF), TAKEN AS A TRACT, IN THE RESUBDIVISION OF LOTS 1, 2 AND 3
IN BLOCK 6 IN LAKE VIEW HIGH SCHOOL SUBDIVISION OF THE
NORTHVEST ¥ OF THE NORTHWEST % OF SECTION 20, TOWNSHIP 40
NORTH, KANGE 14 EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK
COUNTY,ILLINQIS.

UNIT 2

THE EAST 19.92 FEET/OF THE WEST 44.13 FEET OF LOTS 1, 2 AND 3 (EXCEPT
THE SOUTH 10.0 FEET THEREQF), TAKEN AS A TRACT, IN THE
RESUBDIVISION OF LOTS 1, 2 AND 3 IN BLOCK 6 IN LAKE VIEW HIGH
SCHOOL SUBDIVISION OF THE NORTHWEST % OF THE NORTHWEST “ OF
SECTION 20, TOWNSHIP 40 NO®41. RANGE 14 EAST OF THE THIRD
PRINCIPAL MERIDIAN, IN COOK COLNTY, ILLINOIS.

UNIT 3

THE EAST 19.67 FEET OF THE WEST 63.80 FEE1T/OF LOTS 1, 2 AND 3 (EXCEPT
THE SOUTH 10.0 FEET THEREQF), TAKEN AS-A TRACT, IN THE
RESUBDIVISION OF LOTS 1, 2 AND 3 IN BLOCK 6 TN 1 AKE VIEW HIGH
SCHOOL SUBDIVISION OF THE NORTHWEST Y% OF 1138 NORTHWEST % OF
SECTION 20, TOWNSHIP 40 NORTH, RANGE 14 EAST OF THE THIRD
PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS.

UNIT 4

THE EAST 19.72 FEET OF THE WEST 83.52 FEET OF LOTS 1, 2 AND 3{EXCEPT
THE SOUTH 10.0 FEET THEREOF), TAKEN AS A TRACT, IN THE
RESUBDIVISION OF LOTS 1, 2 AND 3 IN BLOCK 6 IN LAKE VIEW HIGH
SCHOOL SUBDIVISION OF THE NORTHWEST % OF THE NORTHWEST Ya OF
SECTION 20, TOWNSHIP 40 NORTH, RANGE 14 EAST OF THE THIRD
PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS.
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UNIT 5

THE EAST 19.67 FEET OF THE WEST 103.19 FEET OF LOTS 1,2 AND 3 (EXCEPT
THE SOUTH 10.0 FEET THEREOF), TAKEN AS A TRACT, IN THE
RESUBDIVISION OF LOTS 1,2 AND 3 IN BLOCK 6 IN LAKE VIEW HIGH
SCHOOL SUBDIVISION OF THE NORTHWEST % OF THE NORTHWEST % OF
SECTION 20, TOWNSHIP 40 NORTH, RANGE 14 EAST OF THE THIRD
PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS.

UNIT 6

LOTSA, 2 AND 3 (EXCEPT THE SOUTH 10.0 FEET THEREOF), TAKEN AS A
TRACT, {cXCEPT THE WEST 103.19 FEET THEREOF) IN THE RESUBDIVISION
OF LOTS 1,2°AND 3 IN BLOCK 6 IN LAKE VIEW HIGH SCHOOL SUBDIVISION
OF THE NORTSEAWEST Y OF THE NORTHWEST % OF SECTION 20, TOWNSHIP
40 NORTH, RANGF14 EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK
COUNTY, ILLINGIf.

PERMANENT INDEX NO.:14-20-105-037-0000
COMMONLY KNOWN AS:3857-52WORTH ASHLAND AVENUE, CHICAGO,

[LLINOIS 60613 (ALSO KNOWN AS 1521-31 WEST BYRON, CHICAGO, ILLINOIS
60613
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EXHIBIT B

BY-LAWS OF

THE BYRON STREET ROWHOMES ASSOCIATION

ARTICLE 1

NAME OF ASSOCIATION

The name of this‘Assaciation is THE BYRON STREET ROWHOMES
ASSOCIATION.

ARTICLE 2

DEFIMITIONS

All terms used herein shall have the mzanings set forth in the Declaration
including, without limitation:

2.01 Intentionally Deleted
2.02 Board: The Board of Directors of the AssoCiation.
2.03 Intentionally Deleted

2.04 Declarant; BYRON DEVELOPMENT, LLC, an [liinois Fmited
liability company.

205 Declaration: The Declaration of Party Wall Rights, Covenants,
Conditions, Easements and Restrictions for THE BYRON STREET ROWHOMES

ASSOCIATION dated and recorded on
_in the Office of the Recorder of Deeds of Cook County,
Ilinois, as Document No. , as amended from time to time.

2.05 Developer: BYRON DEVELOPMENT, LLC, an Ilinois limited
liability company.

2.07 Property: The real estate described in Exhibit “A” of the Declaration.
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2.08 Unit: Any plot of land shown upon the Plat which is designated as a
separate lot and which is improved with a dwelling.

2.09 Member: Every Owner of a Unit.

2.10  Owner: The recorded Owner, whether one or more persons,
individuals or entities, of a fee-simple title to any Unit, including contract seilers, but
excluding those having such interest merely as security for the performance of an
obligation.

ARTICLE 3

PURPOSES AND POWERS

3.01 Purbescs.  The purposes of this Association are to perform all the
obligations of the Association as set forth in the Declaration, to promote the health, safety
and welfare, and the common n<e and enjoyment thereof by its Members; and to exercise
all the rights and powers granted the Association in the Declaration, all on a not-for-profit
basis, subject to and in accordan-e with the terms and provisions of the Declaration.

3.02 Powers. The Association shall have and exercise all powers as are
now or may hereafter be granted by the Ceneral Not-For-Profit Corporation Act of the
State of Illinois, the Declaration and these By-vaws.

ARTICLE 4
OFFICES
401 Registered Offices. The Association shall have ahd continuously
maintain in the State of Illinois a registered office and registered ageaf whose office shall

be identical with such registered office, and may have other offices withi or without the
State of Tllinois as the Board of Directors may from time to time determine.

4.02  Principal Office. Afier the Turnover Date (as defined hercin). as
hereinafter defined, the principal office of the Association shall be maintained in the City
of Chicago. Prior to the Turnover Date the location of the principal office shall be
determined from time to time by Developer.

ARTICLE 3

MEMBERSHIP AND VOTING RIGHTS

501 Membership. Every Owner of a Unit shall be Member of the Association.
Membership shall be appurtenant to and may not be separated from prersh1p of any
Unit. Ownership of a Unit shall be the sole qualification for Membership.
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5.02 Voting Rights. The Association shall have one class of
Membership and each Member shall have one vote for each Unit such Member owns,
provided that in no event more than one (1) vote be cast with respect to any Unit, The
person entitled to vote with respect to each Unit is hereinafter referred to as the Voting
Member. If more than one person 1s the record Owner of any Unit, or if an Owner is a
trustee, corporation, partnership or other legal entity, the vote for such Unit shall be
exercised as such Owner or Owners of that Unit shall designate in writing to the Board,
except that Developer shall designate who shall exercise the voting rights with respect to
Units owned by Declarant. Such designation shall be revocable at any time by actual
notice o the Board of the death or judicially declared incompetence of any Owner of that
Unit or by written notice of revocation to the Board by any such Owners. In the absence
of such writter designation, the vote for any Unit may be exercised at any meeting of
Members as tixé Swner or Owners of that Unit present at such meeting shall agree;
provided, however, ifall Owners of a Unit cannot agree as to how their vote shall be
exercised, no vote shall‘be case with respect to that Unit. Ithe event that Unit is owned
by more than one person‘and no designation is given, then the Board in its discretion may
recognize one of those persons as the Voting Member for such Unit.

5.03  Annual Meetings. -/ The initial meeting of Members shall be held upon
thirty (30) days’ written notice given‘oy the Developer, the President of the Association
or any three (3) Members after the first to eccur of any of the following (the “Turnover
Date™):

(a)  The expiration of ninety {0 days after the sale and transfer of title
by Declarant of seventy-five (7 7%) percent of the total Units,
including those to be built ontiie additional Property, if any;

(b)  Five (5) years after the recording of it Declaration;

(c)  Developer, by written notice to the Association, voluntarily elects
to release its right to appoint all Members of thie Baard of
directors.

Therefore, there shall be an annual meeting of the Members of the same day oi the same
month of each succeeding year, at 7:30 p.m. or at such other reasonable time or date (not
more than thirty (30) days before or after such date) as may be designated by written
notice of the Board delivered to the Members not less than twenty (20) days prior to the
date fixed for said meeting.

504 Special Meetings.  Special Meetings of the Members may be called at
any time by the President of the Association, by the Board of Directors or, after the
Turnover Date, upon written request of Voting Members having twenty-five (25%])

percent of the total votes.

505 Notice of Meetings. Written or printed notice stating the place, day and

229 -




0722015117 Page: 29 of 37

UNOFFICIAL COPY

hour of any meeting of Members shall be delivered either personally or by mail to each
Owner not less than five (5) nor more than forty (40) days before the day of such
meeting. Said notice shall be given by or at the direction of the President, Secretary or
persons calling the meeting. In case of a Special Meeting or when required by statute or
these By-Laws, the purpose for which the meeting is called shall be stated in the notice.
Notices of the meeting shall be in writing addressed to the Owner at the address furnished
by him to the Association for the purpose of service of notices or if no such address has
been furnished, to the Unit owned by such Owner. Notices addressed as above shall be
deemed delivered when deposited in the United State mail, postage prepaid, or when
personally delivered to that address.

596 Place of Meetings.  All meetings of Members shall be held at such place
in Cook Ceuaty, Illinois, as determined by the Board.

5.07 Qurormm. The presence at any meeting, in person and by proxy, of
Owners having twenty-five (25%) percent of the total votes shall constitute a quorum for
any action to be taken by the Members except as may otherwise be provide in the
Declaration or in these By-Laws. Unless otherwise expressly provided in the Declaration
or in these By-Laws any acticn that may be taken by the Members may be taken at any
meeting at which a quorum is présent upon the affirmative vote of a majority of the
Voting Members present at such meelzg, If a quorum is not present at any meeting, a
majority of the Voting Members present may adjourn the meeting at any time, without
further notice. At any adjourned meeting at which a quorum shall be present, any
business may be transacted which might have been transacted at the original meeting.
Withdrawal of Voting Members from any meeitig shall not cause failure of a duly
constituted quorum at that meeting,

5.08 Proxies. At all meetings of Membets, a Voting Member may vote
either in person or by proxy. All proxies shall be in writing 2 filed with the Secretary.
Every proxy shall be in writing and filed with the Secretary. Every proxy shall be
revocable and shall automatically be void upon termination by the Member of his interest
in his Unit,

ARTICLE 6

BOARD OF DIRECTORS

6.01 In General. The affairs of the Association shall be managed by the
Board which, except as provided in Section 6.02 hereof, shall consist of not less than
three (3) persons; provided, however, that the number of persons comprising the B_oard
may be increased, in the discretion of Developer, by written notice to the Association at
the time or times that any part of the Additional Property is annexed; provided, further,
that in no event shall the number of persons comprising the Board exceed five (5). All
directors elected by the Members shall be Members of the Association.

6.02  Appointment of Directors by Developer. Anything herein to the
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contrary notwithstanding, as provide in the Declaration, until the initial meeting of
Members has been held following the Turnover Date, the Board shall consist of, and
vacancies on the Board shall be filled by, such persons, not less than three (3}, as
Developer shall from time to time, appoint. Prior to the Turnover Date, Developer may,
from time to time, by written notice to the Association, elect to relinquish its right to
appoint any one or more directors, and continue to exercise its right to appoint the
remaining directors.

6.03 Election of Directors. At the initial meeting of Members after the
Turnover Date the Voting Members shall elect the number of directors then in effect. In
all elections for directors each Voting Member shall be entitled to vote on a cumulative
basis.

6.04 ~Annual Meetings.  The Board shall hold an annual meeting of the
Board within ten £1(; days after each annual meeting of the Members, at such time and
place as shall be fixeA Uy the directors at the annual meeting of Members and no further
notice to the directors of their annual meeting shall be necessary.

6.05 Regular Meetings. In addition to its annual meeting, regular meetings
of the Board shall be held at such time and place as a majority of the Board shall by
resolution determine, provided that #liefe shall be not less than one 91) regular meeting
each calendar quarter. Notice of such regiiar meetings of the Board shall be given to
each director personally, by mail or by telephone at least five (5) days prior to the
meeting.

6.06 Special Meetings.  Special Meeilrigs of the Board may be called by the
President or a majority of the directors. The persor-or pereons authorized to call such
special meetings of the Board may fix the place within Cook Zounty, Illinois for holding
any Special Meeting of the Board called by them.

6.07 Notice of Special Meetings. Notice of any Special Meeting of the Board
shall by given at lest three (3) days prior to any such meeting by written.zotice delivered
personally or by mail to each director of his address as shown by the rezoras-of the
Association. If mailed, such notice shall be deemed to be delivered when deposited in
the United States mail in a sealed envelope so addressed, with postage thereon prepaid.

6.08 Waiver of Notice; Contents of Notice. Any director may waive
notice of any meeting. The aftendance of a director at any meeting shall constitute a
waiver of notice of such meeting, except where a director attends a meeting for the
express purpose of objecting to the transaction of any business because the meeting is not
lawfully called or convened. Neither the business to be transacted at, nor the purpose of,
any regular or special meeting of the Board need be specified in the notice of such
meeting, unless specifically required by law or by these By-Laws.

6.09 Informal Action. Any action required to or which may be take.n at a
meeting of the Board, may be taken without a meeting if a consent in writing, seting
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forth the action so taken, shall be signed by all directors entitled to vote with respect to

the subject matter thereof. Any such signed consent shall have the same effect as a
unanimous vote of the directors.

6.10  Quorum. A majority of the directors serving from time to time on the
Board shall constitute a quorum for the election of officers and for the transaction of
business at any meeting of the Board, provided that if less than a quorum is present a
majority of the directors present may adjourn the meeting from time to time without
further notice.

611 Manner of Acting. Except as otherwise expressly provided by law or
by the Dzciaration of these By-Laws, any action of the directors may be taken upon the
affirmativeota of a majority of the directors at which a quorum is present.

6.12  Ceimzensation; Reimbursement for Expenses.  Directors shall receive
no compensation for their services but shall be reimbursed for reasonable out-of-pocket
expenses incurred in the course of the performance of his duties upon presentation of
receipts or other appropriaie evidence of such expense.

6.13 Removal or Resigr.ation of Directors. Any director elected by the
Members may be removed from otfice] with or without cause, by the affirmative vote of
at least two-thirds (2/3) of the voting Members at any annual meeting or at a special
meeting called for such purpose. Any divector may resign at any time by submitting his
written resignation to the Board. If a directerlected by the Members ceases to be a
Member of the Association, he shall be deemed-ic-have resigned as of the date of his
Membership ceased. A successor to fill the unexpired term of a director elected by the
Members who resigns or is removed may be elected-by the Voting Members at any
annual meeting or at any special meeting called for such purpose and any successor so
elected shall serve the balance of his predecessor’s term.

ARTICLE 7

POWERS AND DUTIES OF THE BOARD OF DIRECTOQRS

701 The Board shall maintain and administer the easements and those portions
of the Units as provided in the Declaration, and have all the powers and duties graited
and imposed upon it by the Tllinois general Not-For-Profit Corporation Act, the
Declaration and these By-Laws, including, without limiting the foregoing, the following:

(a) By vote of a majority of the Board Members, and without approval of any
of the Voting Members except as hereinafter set forth, to adopt and publish reasonable
rules and regulations governing the use, operation and maintenance of the Property, and
as otherwise authorized by the Declaration, and to amend or modify any existing rules
and regulations. Written amendments or modifications thereof shall be given to all
Owners. If, within thirty (30) days from the date of such written notice to the Owners of
the adoption of any such rule and regulation, or any such rule and regulation, or any
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amendment or modification thereof, the Voting Members having at least one-fourth (1/4)
of the total votes shall file with the Board a written objection thereto then such rule and
regulation shall be deemed rescinded until approved by the Voting Members having at
least two-thirds (2/3) of the total votes, provided, however, that the provisions of this
sentence shall not apply, and no consent of any Voting Members shall be required with
respect to any rules or regulations, or any amendments or modifications thercof adopted
by the Board prior to the Turnover Date.

()  To cause the annual budget to be prepared, each Owner to be notified of
the annual and any special assessments against his Unit and to collect the same all in
accordanoe with and as more fully set forth in the Declaration.

(¢} ~To formulate policies for the administration, management, maintenance,
improvement-arci operation of the Property.

(d)  To provide for the designation, hiring and removal of employees and other
personnel, including lawyers. engineers, architects and accountants, and to engage or
contract for services to the'Pronerty.

(¢)  To procure and niainitain such fire and extended coverage, public liability,
workmen’s compensation, fidelity, dirzctors’ and officers liability and other insurance in
such amounts and insuring against such risks as the Board deems desirable.

() Subject to the provisions of the Declaration, to engage the services of a
professional manager for the Association and th< Property, and such other personnel and
services, including accounts and attorneys, as the Board may, in its discretion, deem
appropriate.

()  To provide for the maintenance, repair, replaccinents, improvements and
additions of and to the easements and the facilities and improvements thereon, and to the
extent set forth in the Declaration, the Units and improvements therean.

(h)y  To pay all taxes and other costs and expenses incident te thz Ownership of
the Common Area and all facilities and improvements thereon.

(1) To cause all officers or employees having fiscal responsibility to.be
bonded, as it may deem appropriate.

() To cause to be cxecuted and delivered, in the name and on behalf of the
Association, such agreements in favor of Mortgagees of Units or others as may be
required to qualify said mortgages in accordance with the requirements of Federal Home
Loan Mortgage Corporation, the Federal National Mortgage Association, the
Government National Mortgage Association, the Department of Housing and Urban
Development, the Federal Housing Administration, the Veteran’ts Adm_inistranon, or any
other governmental agency or public, quasi-public or private entity which performs (or
may in the future perform) functions similar to those currently performed by such
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organizations, or any institutional lender issuing a commitment to make first mortgage

loans covering twenty (20%) percent or more of the Units located in the Property or any
portion of the Additional Property.

(k)  To exercise all other rights, powers, duties and authority vested in or
delegated to the Board or the Association by the Illinois Not-For-Profit Corporation Act,
the Declaration, or these By-Laws, not expressly reserved to the Members.

ARTICLE 8
OFFICERS

8.01. Dfficers. The officers of the Association shall be a President, a Vice
President, a'Scteiary, a Treasurer, and such other officers, as the Board may deem
appropriate. All'eilizers shall be elected at each annual meeting of the Board and shall
hold office at the pleasure of the Board.

8.02 Vacancy of Office.  Any officer may be removed at any meeting of the
Board by the affirmative vote of the majority of the directors in office, either with or
without cause, and any vacancy ‘n.any office may be filled by the Board at any meeting
thereof.

8.03 Powers of Officers. Therespective officers of the Association shall have
such powers and duties as are usually vested i such office of a not-for-profit corporation,
including but not limited to the following:

(a) The President shall be the Chici Executive Officer of the
Association and shall reside at all meetings of the Membars and of the Board;

(b)  The Vice President shall, in the absence or the disability of the
President, perform the duties and exercise the powers of such offize;

(¢c)  The Secretary shall keep minutes of all meetings of tae Members
and of the Board and shall have custody of the Association Seal, and such oflier books,
papers and documents as the Board may prescribe;

(d)  The Treasurer shall be responsible for Association funds and
securities and for keeping full and accurate accounts of all receipts and disbursements in
the Association books of account kept for such purpose.

304 Officer’s Compensation.  The officers shall receive no compensation
for their services except as expressly provided by a resolution duly adopted by the Board.
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ARTICLE 9

COMMITTEES

9.01 Board Committees. The Board, by resolution adopted by a majority of
the directors in office, may designate one or more commiittees, each of which shall
consist of two or more directors; said committees, to the extent consistent with law and as
provided in said resolution, shall exercise the authority of the Board in the management
of the Association; but the designation of such committees and the delegation thereof of
authority shall not operate to relieve the Board, or any individual directors, of any
resporstblity imposed upon it or by him by law.

9.02 ~Special Committees. Other committees not having and exercising the
authority of tiie Board in the management of the Association may be designated by a
resolution adopted by a majority of the directors present at a meeting at which a quorum
is present. Except as/stherwise provided in such resolution, Members of cach such
committee shall be Menipers.of the Association, and the President of the Association
shall appoint the Members ther=of. Any Member thereof may be removed by the person
or persons authorized to appcint such Member whenever in their judgment the best
interests of the Association shall he served by such removal.

9.03 Term. Each Member of a committee shall continue as such until the next
anmual meeting of the Board and until his suceessor is appointed, unless the committee
shall be sooner terminated, or unless such Merober be removed from such committee, or
unless such Member shall cease to qualify as a Mzinber thereof.

9.04 Chairman. One Member of each-committee shall be appointed
chairman.

9.05 Vacancies. Vacancies in the Membership of‘anv committee may be
filled by appointment made in the same manner as provided in the case of the original
appointments.

9.06 Quorum. Unless otherwise provided in the resolution 0f the Board
designating a committee, a majority of the whole committee may be filled by
appointment made in the same manner as provided in the case of the original
appointments.

907 Rules. Each committee may adopt rules for its own government not
inconsistent with the Declaration, these By-Laws or with rules adopted by the Board.

ARTICLE 10

CONTRACTS, CHECKS. DEPOSITS AND FUNDS
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10.01 Contracts. The Board may authorize any officer or officers, agent or
agents of the Association, in addition to the officers so authorized by these By-Laws, to
enter into any contract or execute and deliver any instrument in the name of and on behalf
of the Association and such authority may be general or confined to specific instances.

10.02 Payments.  All checks, drafts or other orders for the payment of
money, notes or other evidences of indebtedness issued in the name of the Association
shall be signed by such officer or officers, agent or agents of the Association, and in such
manner as shall from time to time be determined by resolution of the Board. In the
absence of such determination by the Board such instruments shall be signed by the
Treasusar or an Assistant Treasurer and countersigned by the President or a Vice
President 07 the Association.

10.05 “ank Accounts. All funds of the Association not otherwise
employed shall be¢zosited from time to time to the credit of the Association in such
banks, trust comparnigs-or other depositories as the Board may select.

10.04 Special Reecipts The Board may accept on behalf of the Association
any contribution, gift, bequesi or devise for the general purposes or for any special
purpose of the Association.

ARTICLE 11

FISCAL MANSGEMENT

11.01 Fiscal Year. The fiscal year of the Association shall begin on the first
day of January each year, except that the first fiscal-ycar shall begin at the date of
incorporation, and shall end on the last day of December of each year.

11.02 Financial Statements. On or before April 15 of each year following
the initial meeting of Members, the Associations hall furnish its Members with a
statement of the income and disbursements of the Association for such fiscal year and
such other information set forth in the Declaration. As provided in the Deplaration, an
annual budget shall be adopted and communicated to the Members by Deecrioer 15 of
the prior year.

11.03 Annual Assessments. The Board in its sole discretion shall determine the
monthly assessments subject to the terms, conditions and limitations set forth in the
Declaration.

11.04 Special Assessments. Special assessments may be authorized pursuant to
the terms set forth in the Declaration.
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ARTICLE 12

BOOKS AND RECORDS

The Association shall keep correct and complete books and records of account
and shall also keep minutes of the proceedings of its Members, Board and committees
having any of the authority of the Board, and shall keep at the registered or principal
office a record giving the names and addresses of the Members. All books and records of
the Association may be inspected by any Member, or his agent or attorney, for any proper
purpose at any reasonable time.

ARTICLE 13
SEAL

The Board mes-provide for a corporate seal, which shall be in the form of acircle
and shall have inscribed inéreon the name of the Association

ARTICLE 14

WAIVER OF NOTICE

Whenever any notice whatever is required to be given under the provisions of the
General Not-For-Profit Corporation Act of Llinsis, the provisions of these By-Laws or
the Declaration, a waiver in writing signed by ¢ erson or persons entitled to such
notice, whether before or afier the time stated therci, shall be deemed equivalent to the
giving of such notice.

ARTICLE 15

AMENDMENTS

The By-Laws may be amended or modified at any time or from titpe fo time at
any meeting of the Board, by a majority of the directors then serving on the Loard,
provided that (1) no amendments affecting the rights granted by these By-Laws 1o
Developer shall be effective unless consent to in writing by the Developer; (ii) 10
provisions of these By-Laws shall conflict with the Declaration; and (iii) no amendment
shall diminish the authority of the Board while Developer has the right to appoint any
Menibers of the Board.

_37-




UNOEFICIAL COPY

OVERSIZE

EXHIBIT
FORWARD
TO PLAT COUNTER
~ FOR SCANNING




