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HAZARDOUS SUBSTANCES CERTIFICA¥Z AND INDEMNITY AGREEMENT

THIS HAZARDOUS SUBSTANCES AGREEMENT dated August 3, 2007, is made and executed among BTB
Development Company, whose address is 7231 W. 103rd Street, Palos-Hills, IL 60465 (sometimes referred to
below as "Borrower" and sometimes as "Indemnitor"); Mario A. Dia’, whose address is 3148 S. Aberdeen ,
Chicago , IL 60609, Peter O'Flaherty, whose address is 9716 S. 49t Aavenue, Oak Lawn, IL 60453 and
Michael O'Flaherty, whose address is 2310 S. Canal, Chicago , IL 60610 (sometimes referred to below as
"Guarantor” and sometimes as "Indemnitor”); and GEORGE WASHINGTOIN SAVINGS BANK, 14701 S.
LAGRANGE, ORLAND PARK, IL 60462 (referred to below as "Lender”). For goad and valuable consideration
and to induce Lender to make a loan to Borrower, each party executing this Agreemnt hereby represents and
agrees with Lender as follows:

PROPERTY DESCRIPTION. The word "Property" as used in this Agreement means the foliowing Real Property
located in Cook County, State of lllinois:

LOTS 1 THROUGH 31, BOTH INCLUSIVE, IN HANNAH'S RESUBDIVISION OF PART OF THE EAST 1/2 OF
THE SOUTHWEST 1/4 OF SECTION 33, TOWNSHIP 39 NORTH, RANGE 14 EAST OF THE THIRD
PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS.

The Real Property or its address is commonly known as 3815-25 S. Normal Avenue and 417-459 W. 38th
Place, Chicago, IL 60609. The Real Property tax identification number is 17-33-327-021-0000,
17-33-327-022-0000, 17-33-327-023-0000, 17-33-327-024-0000, 17-33-327-025-0000,
17-33-327-026-0000, 17-33-327-041-0000, 17-33-327-043-0000, 17-33-328-022-0000,
17-33-328-023-0000 .

REPRESENTATIONS. The following representations are made to Lender, subject to disclosures made and
accepted by Lender in writing:

Use of Property. After due inquiry and investigation, Indemnitor has no knowledge, or reason to believe,
that there has been any use, generation, manufacture, storage, treatment, refinement, transportation,
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the Property.

(3) Any order, notice of violation, fine or penalty or other similar action by any governmental authority
relating to Hazardous Substances or Environmental Laws and the Property or the operations conducted

on the Property.

(4) Any judicial or administrative investigation or proceeding relating to Hazardous Substances or
Environmental Laws and to the Property or the operations conducted on the Property.

(5) Any matters relating to Hazardous Substances or Environmental Laws that would give a reasonably
prudent Lender cause to be concerned that the value of Lender's security interest in the Property may
be reduced or threatened or that may impair, or threaten to impair, Indemnitor’s ability to perform any
of its obligatinns under this Agreement when such performance is due.

Access to RecorZs. Indemnitor shall deliver to Lender, at Lender's request, copies of any and all
documents in Indemnitor's possession or to which it has access relating to Hazardous Substances or
Environmental Laws arid 'the Property and the operations conducted on the Property, including without
limitation results of laborstory analyses, site assessments or studies, environmental audit reports and other
consultants' studies and repcrts.

Inspections. Lender reserves the ‘iciit to inspect and investigate the Property and operations on it at any
time and from time to time, and Indsmnitor shall cooperate fully with Lender in such inspection and
investigations. If Lender at any tirne has reason to believe that Indemnitor or any Occupants of the
Property are not complying with all zoplicable Environmental Laws or with the requirements of this
Agreement or that a material spill, release ‘or disposal of Hazardous Substances has occurred on or under
the Property, Lender may require Indemnitor 10 furnish Lender at Indemnitor's expense an environmental
audit or a site assessment with respect to the niatters of concern to Lender. Such audit or assessment
shall be performed by a qualified consultant approver by Lender. Any inspections or tests made by Lender
shall be for Lender's purposes only and shall not be coristrued to create any responsibility or liability on the
part of Lender to any Indemnitor or to any other person.

INDEMNITOR'S WAIVER AND INDEMNIFICATION. Indemnitor h«rcoy agrees to and shall indemnify, defend,
and hold harmless Lender and Lender's officers, directors, employees and agents, and Lender's successors and
assigns and their officers, directors, employees and agents from and: zaainst any and all claims, demands,
losses, liabilities, costs, fines, penalties and expenses (including without'liriitation attorneys' fees at trial and
on any appeal or petition for review, consultants' fees, remedial action cost.,-natural resource damages and
diminution in value) incurred by such person (a) arising out of or relating 10 _dny investigatory or remedial
action involving the Property, the operations conducted on the Property, or any oiher-cperations of Indemnitor
or any Occupant and required by Environmental Laws or by orders of any gove:nmertal authority having
jurisdiction under any Environmental Laws, including without limitation any natural recource damages, or (b)
arising out of or related to any noncompliance with or violation of Environmental Lavvs ¢r any applicable
permits or approvals, or {c) on account of injury to Lender or any person whatsoever or ‘damage to any
property arising out of, in connection with, or in any way relating to (i) the breach of any covenant,
representation or warranty contained in this Agreement, (ii) the violation of any Environmental Laws, permits,
authorizations or approvals, {iii) the use, treatment, storage, generation, manufacture, transport, release, spill,
disposal or other handling of Hazardous Substances on the Property, or (iv) the contamination of any of the
Property by, or the presence, release or threatened release of, Hazardous Substances by any means
whatsoever (explicitly including without limitation any presently existing contamination of the Property,
whether or not previously disclosed to Lender), or (d) pursuant to this Agreement. Indemnitor's obligations
under this section shall survive the termination of this Agreement and as set forth below in the Survival
section. In addition to this indemnity, Indemnitor hereby releases and waives all present and future claims
against Lender for indemnity or contribution in the event Indemnitor becomes liable for cleanup or other costs
under any Environmental Laws.

PAYMENT: FULL RECOURSE TO INDEMNITOR. Indemnitor intends that Lender shall have full recourse to
Indemnitor for Indemnitor's obligations under this Agreement as they become due to Lender. Such liabilities,




UNOFFICIAL COPY ~ "

JU2SUOD 3y} JOABUSYAL "suonoesuesy aininy Aue o3 se suonebiqo sJoyuwapu| jo Aue jo 10 siybu s 1epua
JO Aue JO JaAIRM B 3)N}IISUOD |[eys ‘lJOJUWSPU| pue Jepud usamisq Buiesp jo 8sinod Aue Jou ‘lapudn
AqQ Jaatem soud ON "JuawaalbBy siyl Jo uoisinoid Jaylo Aue 1o uoisiaoid Jeyl yum adueldwod 1311s puewap
0] 9SIMIBYI0 JyBlLI §,J8puUs] JO JBAIBM B 9IN1IISU0d Jo 8dipnfesd jou |leys jususeaiby sy jo uoisinoid
e JO Japua AQ JoAlem Y “3ybBu Jaylo Aue Jo yBu yons jo ssalem e se ejesado |leys 1ybu Aue Buisiosaxa
ul Japuaq Jo 1ed 8yl uo uoissiwo Jo Aejap ON ‘Jepueq AQ paubis pue Buniim ul USAIB si JaAlem yons
ssajun Juawealby siyl Jepun s1ybu Aue paAlem BAeY 0} PawIaap aq JOU |[eys Japus ‘lepud Aq IsAlepy ON

"juswaalby siyy ul suonebiqo fje 1o} ajqisuodsal sy mojaq Bulubis
JOUWAPU| Yoed 1Byl sueaw Siy] ‘JO}UWSPU| AJOAd pue UIBa UBSW |[eys JOJUWSPU| O} $8JUaiajal e pue
‘lesanas pue ol aq |jeys Juawaalby siy) Japun Jojiuwapu jo suonebiqo ||y -AMpqer] |eieaeg pue julop

‘SI0Ul||| 4O 811G ‘AlUN0D YOOI 4O SHN0D 8y Jo uonaipsun|
8yl 0] Jwgns 0} 439nbas s,1epusy uodn saaibe JONUWAPU] ‘UNSME| B S| BIBYL J| "8NUSA JO 8DI0YD

‘sioul)j} 0 83els ey} uy iepue Aq peydesoe useq sey juoweaslby siyj °suoisiroid
ME] JO S)OIU0D S} (1 preBel Jnoyum sioujjjl Jo elelg 8yl jo sme| eyl ‘me| [piepey Aq peydwesid jou
jJue)xe 8y} 0} ‘pue sepra o1 ejqeondde me| [eiepey Aq peuienob aq |im juswseiBy siyl ‘meq Buiwisnon

‘JusweaJby siy1 o suoisinoid ay) aulap Jo 1a1diaul 01 pasn aq
01 10U ale pue Ajuo sasodind s0u2;us8AU0D 10} ae Juswaalby syl ul sBuipeay uonde) ‘sbuipeey uonden

‘me| Aq papiaoad swns Jaylo |[e 0} uoiippe ul ‘s1sod
1nod Aue Aed |Im Os|e JoMuwBpu| “mel-2iqedljdde AQ palliwiad JU8IX9 9yl O} ‘adueINSUl 9L} pue S8}
jesiesdde pue ‘suodas ,s10Aenins ‘(s)10da. aurisojoa.o) Buipnjoun) suodas sl Buluielqo ‘spiodal Buiyolees 4o
1509 8y} ‘Sa2IAJas UoNo8|02 Juswbpnl-1sod Paredidonue Aue pue ‘sieadde ‘(uonouniul Jo Aeis snewoine Aue
@1e08A JO AJipow 01 suoye Buipnjoul) sBuipasdo.d-Asidniyueq Joj sesuadxe pue saay sAsuloie Buipnjoul
‘INSme| e SI 8Jay) 1ou J0 Jayleym ‘sasuadxa |eli| s,Jepud pue sas) ,SAaulolle s 1opua ‘Me| 8|qeoijdde
Japun suwi Aue 0} 198igns JBAaMOY ‘uonenwi| INoywm ‘spnjoul ydeibesed siyy Aq passncd sasuadx3
‘piedas [3un aunppuadxe 8y}l JO 8P Ay} WOJ) 91kl SIUN B} 1B 1SaIslul Jeaq |[eYS pue puewsp uo a|qeAed
$S2UPa1gapu| @yl Jo ed e awodaq |[eys SIybl SI JO JUBULI2I04US By} JO 1SBIBIUI SU JO UONJSL0Id Byl 1O}
awiy Aue 1B AJessaoau ale uoiuido $,J8pua Ut 1Byl Sinoul JapliaT sasuadxa ajqeuoseal |le ‘me| Aq pauqiyoid
10U JUBIX8 8yl O} Pue 'PIAJOAUI S| UOI}OB 1N0J Aue JOU JO J9iyJeypy  ‘|eadde Aue uodn pue |eu je sas)
,SAaulolle se ajqeuoseas abpnipe Aew 1IN0J 8y} SB WNS YINS 19ATI9) 01.D3|I1U8 B( ||eYs JepuaT ‘Juawaalby
SIy) JO Swual 8yl 0 Aue 89I0jud O} UONOE JO UNS Aue SsaInlisul Jpusy §| 'sesuedx] sesq shoutony

"Juswpuawe Jo Jerirssle a8yl Aq punoq Jo pableyo
aq 0 1yBnos saied 1o Aued ayl Aq paubis pue Bunum ul usAIB ssajun aANVRiA aq |leYsS 1uswealby syl 01
JUBLIPUBIE 1O JO UONEISIE ON "IUsWaaJby Sy} Ul Y10} 18S Sisllew ay) 0} se 'sared ay) jo juaweaibe pue
Bulpue1SIapUN 2111US 8y} S8INHISUOD ‘SIUBWIND0Q palejay Aue yum Jaylabo) ‘Juswivelfy iyl siuswpuswy

‘JusWaaJBy S1y1 40 1ed e ale suoisiAoid snosue||@asiw BuImo|0) YL "SNOISIALHA SNOANVTIZOSIN

“3INS0[2810} JO N3I|
ul paap e Jo AJSAlap 8y} 10 3inso|daio) Buimojjo} Aliedold 8yl Jo 1sumo se Jo ‘Agaisyl peinuss ssaupalqepul
ay1 10 Auadold oyl ul 3seidjul AJUNoes Aue JO JAp|Oy Se ‘18pud] 01 10SsadINs Aue pue Jspusl JO 1sueq
8y} 0} 8q J|BYS JUBWARIBY SIYl Ul PBUIBIUOD SJUBUSAOD 3Y]  ‘J8pUdT JO J0SS8DINS AUE IO J9pua] O} 8iNS0J08104
10 nalj ul pasp e jo Alaaiep Aue (D) pue ‘Auedold 8y jo ‘|elotpnluou Jo jeoipnl Jaylaym ‘ainsojoaioy Aue (g)
‘ssoupalqapu| 8yl Jo luswAedal 8yl (V) SAIAINS leys Juswaaiby siy) Ul pauleluod SIUBUBA0D 8yl “TYAIAUNS

‘91e4 1S8191U1 B10N 8Y1 1B ‘8les }Nejap e Jo Boussge ayl Ul Jo ‘alel }nejap
910N 9y} 1B 1Saiolul JBaq Jelealayl |[eys sjunowe yoans ‘sjunowe yons Ajesipouad Aed o3 ainjie) o} 8|qe|ieAe
ApawaJl Aue 0} UOIIPPE U| ‘82110U YONS JO d}ep 8yl O} PauINduUl SJUNOWE 3yl JO UONRZIWSY J8liq B UIEIUOD |[BYS
901J0U §,J9pUST 'JOPUST WIOL 93I30U UBIIUM Jse sAep (O€) AMIYl UIYIM paundul 0s Se Japua] 0} sasuadxe
pue safewep ‘swie|o ‘sasso| ‘Alljigel} yons Aed |jeys Joyuwspu| pue ‘Buipaasosd 18ylo Jo wied ‘uonebni Aue
JO SWO2INO d1BWIN 3y} Joy Buniem Jo juawsinbal Aue Inoyum ‘paninoul ale olasayy 108dsas yum siuswAed
asew o1 suonebiqo s,Jepus se Japus O} sjgesinquiiel 8q jleys sesuadxe pue sabewep ‘swielo ‘sasso|

v abed (panuiuon) $0£9000¥L :ON ueoT
ININIFUOVY SIONVLSANS SNOAHVZVH



0722733040 Page: 50f 9

" UNOFFICIAL COPY

HAZARDOUS SUBSTANCES AGREEMENT
Loan No: 140006304 (Continued) Page 5

of Lender is required under this Agreement, the granting of such consent by Lender in any instance shall
not constitute continuing consent to subsequent instances where such consent is required and in all cases
such consent may be granted or withheld in the sole discretion of Lender. Indemnitor hereby waives notice
of acceptance of this Agreement by Lender.

Notices. Any notice required to be given under this Agreement shall be given in writing, and shall be
effective when actually delivered, when actually received by telefacsimile (unless otherwise required by
law), when deposited with a nationally recognized overnight courier, or, if mailed, when deposited in the
United States mail, as first class, certified or registered mail postage prepaid, directed to the addresses
shown near the beginning of this Agreement. Any party may change its address for notices under this
Agreement by giving formal written notice to the other parties, specifying that the purpose of the notice is
to change the party's address. For notice purposes, Indemnitor agrees to keep Lender informed at all times
of Indemnitor's current address. Unless otherwise provided or required by law, if there is more than one
Indemnitor, any nctise-given by Lender to any Indemnitor is deemed to be notice given to all Indemnitors.

Severability. If a court Gf competent jurisdiction finds any provision of this Agreement to be illegal, invalid,
or unenforceable as to any ciicumstance, that finding shall not make the offending provision illegal, invalid,
or unenforceable as to any sther circumstance. If feasible, the offending provision shall be considered
modified so that it becomes lega!, valid and enforceable. If the offending provision cannot be so modified,
it shall be considered deleted tiori1 this Agreement. Unless otherwise required by law, the illegality,
invalidity, or unenforceability of any jprovision of this Agreement shall not affect the legality, validity or
enforceability of any other provision ot this Agreement.

Successors and Assigns. Subject to any Lmitziions stated in this Agreement on transfer of Indemnitor's
interest, this Agreement shall be binding upon and inure to the benefit of the parties, their successors and
assigns. If ownership of the Property becomes vasted in a person other than Indemnitor, Lender, without
notice to Indemnitor, may deal with Indemnitor's sicoessors with reference to this Agreement and the
Indebtedness by way of forbearance or extension withqut releasing Indemnitor from the obligations of this
Agreement or liability under the Indebtedness.

Time is of the Essence. Time is of the essence in the performz~ce of this Agreement.

DEFINITIONS. The following capitalized words and terms shall have ihe teilowing meanings when used in this
Agreement. Unless specifically stated to the contrary, all references to‘dcliar amounts shall mean amounts in
lawful money of the United States of America. Words and terms used in ttie singular shall include the plural,
and the plural shall include the singular, as the context may require. Words and terms not otherwise defined in
this Agreement shall have the meanings attributed to such terms in the Uniform Canmercial Code:

Agreement. The word "Agreement” means this Hazardous Substances Agreement;. as this Hazardous
Substances Agreement may be amended or modified from time to time, togethe! :vith all exhibits and
schedules attached to this Hazardous Substances Agreement from time to time.

Environmental Laws. The words "Environmental Laws" mean any and all state, federal arid local statutes,
regulations and ordinances relating to the protection of human health or the environment, including without
limitation the Comprehensive Environmental Response, Compensation, and Liability Act of 1980, as
amended, 42 U.S.C. Section 9601, et seq. ("CERCLA"}, the Superfund Amendments and Reauthorization
Act of 1986, Pub. L. No. 99-499 ("SARA"), the Hazardous Materials Transportation Act, 49 U.S.C.
Section 1801, et seq., the Resource Conservation and Recovery Act, 42 U.S.C. Section 6901, et seq., or
other applicable state or federal laws, rules, or regulations adopted pursuant thereto.

Hazardous Substances. The words "Hazardous Substances" mean materials that, because of their
quantity, concentration or physical, chemical or infectious characteristics, may cause or pose a present or
potential hazard to human health or the environment when improperly used, treated, stored, disposed of,
generated, manufactured, transported or otherwise handled. The words "Hazardous Substances" are used
in their very broadest sense and include without limitation any and all hazardous or toxic substances,
materials or waste as defined by or listed under the Environmental Laws. The term "Hazardous
Substances” also includes, without limitation, petroleum and petroleum by-products or any fraction thereof
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GUARANTOR:

)

Peter O'Flaherty, ;ndivw
\\-

........

M. éhaei ’O'FIahé ol

rty%uz—* 1y

LENDER:

GEORGE WASHINGTON SAVINGS BANK

(b (il ller

Patricia E. Webber, Senior Vice President
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LENDER ACKNOWLEDGMENT

STATE OF \:}ZMW )

) 88

COUNTY OF (,/ou,kz )

On this Jﬁ/ﬂl day of &M/v(’ , before me, the undersigned Notary
Public, personally appe.u ad_ Fh TR AD F & il and known to me to be the

, autiiorized agent for the Lender that executed the within and foregoing instrument and
acknowledged said instruriitnt to be the free and voluntary act and deed of the said Lender, duly authorized by
the Lender through its boara .ot zirectors or otherwise, for the uses and purposes therein mentioned, and on
oath stated that he or she is"aJuthorized to execute this said instrument and that the seal affixed is the
corporate seal of said Lender.

s TS
By \\%JW %%{__ Residing at /£ 7 ¢/ 7(/ i %143( ,éfg
o (o ook, e isid

Notary Public in and for the State of %.&ﬁM

My commission expires 7/ b /J 7 Pl : OFFQ‘ICRl;L Hgf#& . .
BARBA '
Notary Publi¢; Stite of liinols.
My Oommmlon Explm 8/2007
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