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EXHIBIT O \\\\

CITY RECAPTURE MORTGAG

This instrument prepared by
- and after recording retrn to:
/

i

Department of Law

City of Chicago

Room 600

121 North LaSalle Street
Chicago, Illinois 60602

"/D

i
438/S3¥/3/3)

MORTGAGE, SECURITY AND RECAPTURE AGREEMENT,
INCLUDING RESTRICTIVE COVENANTS

THIS MORTGAGE, SECURITY AND RECAPTURE AGREEMENT. INCLUDING
RESTRICTIVE COVENANTS (Athis Mortgage@) is made as of this, ;27'Jday of

uly , 2007 from _Malinds ¢, Marbinel-(AMortgagor@), to the CITY OF
CHICAGO, an Hlinois municipal corporation, having its principai office at City iall, 121 N.
LaSalle Street, Chicago, Illinois 60602 (the ACity@or AMortgagee@).

RECITALS

WHEREAS, Mortgagor is on the date hereof purchasing from the Initial Seller that
certain real property legally described on Exhibit A attached hereto and a condominium located
thereon {the property described on Exhibit A hereto is hereinafter referred to as the AHome@)

(certain terms used herein and not otherwise defined are defined on Exhibit B attached hereto);
and
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WHEREAS, Mortgagor is purchaéing the Home for the Purchase Price, based on the
Base Purchase Price plus upgrades, if any; and

WHEREAS, the City=s TIF Contribution was conditioned upon, among other things, the
requirement that the Home be subject to the Affordability Requirements that shall be imposed as
encumbrances and as covenants running with the land; and

WHEREAS, the Affordability Requirements are necessary to implement certain
requirements. of the Tax Increment Allocation Redevelopment Act, 65 ILCS 5/11-74.4-1 et seq.,
and the City=s TIF Affordability Guidelines; and

WHEREAS. the Affordability Requirements require that, among other things, with
respect to the initial-sale of the Home, with respect to which this Mortgage is being granted, and
(unless Mortgagor is pe mitted and elects to repay to the City the City Subsidy Recapture
Amount) with respect 1o each subsequent resale of the Home thereafter during the Recapture
Period, such Home may be soic only to a Qualified Household at an Affordable Price; and

WHEREAS, Mortgagor=s nousehold is a Qualified Household and the Purchase Price is
an Affordable Price; and

WHEREAS, Mortgagor acknowledgs and agrees that the Base Purchase Price is less
than the fair market price for the Home by ar a:pount equal to the City Subsidy Amount, as
evidenced by contemporaneous or projected sales of comparable units; and

WHEREAS, Mortgagor is able to purchase the Fiome for less than its fair market value
because of the City=s TIF Contribution, which has subsidized a portion of the construction costs

of the Home, and because of the imposition of the Affordability Requirements pursuant to this
Mortgage; and

WHEREAS, but for the City=s TIF Contribution, and the City=s imposition of the

Affordability Requirements, Mortgagor would have been unable to purchass thie Home for an
Affordable Price; and

WHEREAS, the City has required Mortgagor to execute this Mortgage in oraer to both
(a) impose the Affordability Requirements upon the Mortgaged Property and give notice of the
Affordability Requirements to Mortgagor, to any subsequent purchaser of the Home, and to any
lender having a mortgage secured by the Home, and (b) to secure the recapture payment
described in Article III and Mortgagor=s other obligations under this Mortgage; and

WHEREAS, in consideration of the City=s TIF Contribution, the benefits accruing to
Mortgagor as a result of its purchase of the Home for an Affordable Price, and for other good
and valuable consideration, the receipt and sufficiency of which are hereby acknowledged,
Mortgagor has executed and delivered to the City this Mortgage;
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of « ORDERNO.: 1301 . 004381534

f(r w©
Ve ESCROW NO.: 1301 - 004381534
| Liwbr

Sf,wﬁénnkmss: 919 SOUTH KEDZIE AVENUE UNIT 1 :
C T CHICAGO ZIP CODE: 60612 COUNTY: COOK

7 . o 7 o
T&KNIIMBERU 16~13-316-008-0000 (“4‘-%’%)

A

LEGAL DESCRIPTION:

PARCEL 1. UNIT 1 TOGETHER WITH ITS UNDIVIDED PERCIINTAGE INTEREST IN THE COMMON
ELEMENTS IN 919 §. KEDZIE AVENUE CONDOMINIUMS A5 TELINEATED AND DEFINED IN THE
DECLARATION RECORDED AS DOCUMENT NO. 0713615071, iV THE WEST 1/2 OF THE SOUTHWEST
1/4 OF SECTION 13, TOWNSHIP 39 NORTH, RANGE 13, EAST OF 1}it THIRD PRINCIPAL MERIDIAN, IN
COOK COUNTY, ILLINOIS. '

PARCEL 2: EXCLUSIVE USE FOR PARKING PURPOSES IN AND TO PARK NG SPACE NO. P-1, A
LIMITED COMMON ELEMENT, AS SET FORTH AND DEFINED IN SAID DECL AZATION OF
CONDOMINIUM AND SURVEY ATTACHED THERETO, IN COOK COUNTY, TLLASOIS,

S APPURTENANT TO THE SUBJECT

GH '
RESTRICTIONS AND RESERVATIONS CONT v aSEMENTS AND COVENANTS,

SAME AS THOUGH THE p
ROVISIONS
STTPULATED AT Lot gamers OF SAID DECLARATION wang RECITED AND

PAYLEGAL 12/98 DG
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NOW, THEREFORE, to secure the performance and observance by Mortgagor of all the
terms, covenants and conditions described in this Mortgage, and in order to charge the
properties, interests and rights hereinafter described with such consideration, Mortgagor has
executed and delivered this Mortgage and does hereby grant, convey, assign, mortgage, grant a
security interest in, and confirm unto Mortgagee and its successors and assigns forever, all of the
following described property (which is hereinafter sometimes referred to as AMortgaged

Property@):

(A) The Home, and all easements, rights, interests and appurtenances thereto, including,
without limitation, any deeded, reserved or assigned parking area or storage space and any
interest in coimmon elements and limited common elements;

(B) All stcustures and improvements of every nature whatsoever now or hereafter situated
within-or comprisit.g ‘a-part of the Home, including, without limitation, all fixtures of every kind
and nature whatsoever ‘'which are or shall be attached to said buildings, structures or
improvements, and now or hereafter owned by Mortgagor, including all extensions, additions,
improvements, betterments, ‘renewals and replacements of any of the foregoing
(almprovements@);

(C) All rents and issues of the dome and Improvements from time to time and all of the
estate, right, title, interest, property, possejsion. claim and demand at law, as well as in equity of
Mortgagor, in and to the same;

TO HAVE AND TO HOLD the Mortezped Property and all parts thereof unto
Mortgagee, its successors and assigns, to its own prozer use, benefit and advantage forever,
subject, however, to the terms, covenants and conditions. licrein;

WITHOUT limitation of the foregoing, Mortgagor herelsv further grants unto Mortgagee,
pursuant to the provisions of the Uniform Commercial Code ot the State of Illinois, a security
interest in all of the above-described property, which are or are to become fixtures.

THIS MORTGAGE IS GIVEN TO SECURE: (a) amounts which may hecome due and
payable pursuant to this Mortgage, and (b) performance of each and every ane of the other

covenants, conditions and agreements contained in the this Mortgage, and(in_any other
agreement, document or instrument to which reference is expressly made in the Mongage.

ARTICLE I

INCORPORATION OF RECITALS

The recitals set forth above constitute an integral part of the Mortgage and are hereby
incorporated herein by this reference with the same force and effect as if set forth herein as
agreements of the parties.

0-3
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ARTICLE I

COVENANTS, REPRESENTATIONS AND WARRANTIES

Mortgagor covenants and agrees with Mortgagee that at all times during the Recapture
Period: -

2.01 Taxes and Assessments. (a) Mortgagor will pay when due all general taxes and
assessments- (including, without limitation, any condominium or homeowner=s association
assessmetits; if applicable), special assessments, water charges and all of the charges against the
Mortgaged Froperty and shall, upon written request, furnish to Mortgagee receipts evidencing
payment thereot; provided that Mortgagor, in good faith and with reasonable diligence, may
contest the validity'o: amount of any suchtaxes, assessments or charges, provided that during
any such contest the enforcement of the lien of such taxes, assessments or charges is stayed.

(b)  Mortgagor will ot suffer (unless bonded or insured over) any mechanic's,
laborer's, materialmen's, or statuory lien to remain outstanding upon any of the Mortgaged
Property. Mortgagor may contest-3nch lien, provided that Mortgagor shall first post a bond in
the amount of the contested lien, or provide title insurance over such contested lien, and further
provided that Mortgagor shall diligentlyjrosecute the contested lien and cause the removal of
the same. :

2.02 Insurance. Mortgagor shall keep the Wortgaged Property continuously insured (or
shall use reasonable efforts to cause the condominium or homeowner=s association, as
applicable, to keep insured such parts of the Mortgagrd-Property as may be required to be
insured by such association under the applicable declaratior} in such amounts and against such
risks as required of Mortgagor by the Senior Lender, paying th< sremiums for said insurance as
they become due. Policies of insurance shall name Mortgage¢ 25 20 additional insured. All
policies of insurance shall provide that the same shall not be cancelzd, except upon thirty (30)
days prior written notice to Mortgagee.

2.03 Maintenance of the Property. (a)  Mortgagor shall preserve and ‘maintain the
Mortgaged Property in good condition and repair, will not commit or suffer any waste thereof,
and will keep the same in a clean, orderly and attractive condition. Mortgagor shail not do or
suffer to be done anything which will increase the risk of fire or other hazard to the Mortgaged
Property or any part thereof.

(b)y  If the Mortgaged Property or any part thereof is damaged by fire or any other
cause, Mortgagor will immediately give written notice of the same to Mortgagee.

(¢}  Mortgagee or its representatives shall have the right to inspect the Mortgaged
Property to assure compliance with the terms of this Mortgage.
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(d)  Mortgagor shall promptly comply, and cause the Mortgaged Property to comply,
with all present and future laws, ordinances, orders, rules and regulations and other requirements
of any governmental authority affecting the Mortgaged Property or any part thereof and with all
instruments and documents of record or otherwise affecting the Mortgaged Property or any part
thereof.

(¢)  If all or any part of the Mortgaged Property shall be damaged by fire or other
casualty, Mortgagor (subject to the rights of the Board of Managers of the condominium or
homeowner=s association, if applicable, with respect to any proceeds applicable to common
elements or limited common elements), will promptly restore the Mortgaged Property to the
equivalent of its condition prior to the casualty, to the extent of any insurance proceeds made
available to Muorigagor for that purpose.

2.04 Suborduination. This Mortgage shall be subject and subordinate in all respects to the
Senior Mortgage, if zay, provided, however, that the maximum amount of indebtedness
(including indebtedness-4ttributable to protective advances made by the Senior Lender or other
amounts secured under the ter:pz of the Senior Mortgage) that shall be superior to the lien of this
Mortgage shall in no instance and at no time exceed 100% of the Purchase Price plus the City
Subsidy Amount. Any refinanciag of the Senior Mortgage permitted under this Section 2.04,
however, will also be deemed a Senior MMortgage for purposes of the subordination set forth in
this Section 2.04.

2.05 Income Eligibility. —Mortgagor tepresents and warrants to Mortgagee that
Mortgagor=s household income, as of the timc of Mortgagor=s execution of its purchase
contract for the Mortgaged Property, met the income <iigibility requirements established by the
City applicable to a purchaser of the Home, as set forth in-the definition of Qualified Household
on Exhibit B hereto.

ARTICLE II

RECAPTURE OF CITY SUBSIDY PROVISIONS

3.01 Acknowledgment of City Subsidy. Mortgagor acknowledges and agrees that the
City has subsidized a portion of the costs of construction of the Home in the amowit of the City
Subsidy Amount, resulting in Mortgagor=s purchase of the Home at an Affordable Price.

3.02 Primary Residence: No Leasing. Mortgagor covenants to the City that during the
Recapture Period, it shall own and use the Mortgaged Property as its primary residence (and the
primary residence of Mortgagor=s Qualified Household) as long as Mortgagor owns the
Mortgaged Property. Mortgagor covenants that during the Recapture Period, it will not lease the
Mortgaged Property to any person or let any other person to occupy or use the property without
the prior written consent of the City, which shall be in the City=s reasonable discretion, and
which, if granted, will require that the total amount payable by any tenant household not exceed

the amount set forth to qualify such housing as Aaffordable housing@as defined in the Illinois
Affordable Housing Act, 310 ILCS 65/1 et seq.

0-5
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3.03 Permitted Transfers. Mortgagor covenants that during the Recapture Period, it shall
not sell or otherwise directly or indirectly transfer ownership of the Mortgaged Property, except
(a) to a Qualified Houschold, (b) for an Affordable Price, and provided that (c) the Qualified
Household executes a mortgage, security and recapture agreement in similar form to this
Mortgage, if such resale Affordable Price is below the market price, as reasonably determined by
the City=s Department of Housing. Any transfer of ownership (x) resulting from Mortgagor=s
death and occurring pursuant to (i) the terms of a written land trust, personal trust or will, or (it)
state intestacy law, (y) to a spouse or member of Mortgagor=s Qualified Household, or (z) that
simply consists of Mortgagor=s transfer of the Home into a land trust or personal trust of which
Mortgagor 1 ‘he sole beneficiary and holder of power of direction, as applicable, shall be subject
to the foregoiag transfer restriction, provided, however, that the transferee in any such transfer
shall be bound'by all of the affordable housing covenants contained in this Mortgage. If
Mortgagor attempls-ur-purports to transfer the Mortgaged Property to a transferee in violation of
any one or more of the’conditions in clauses (a), (b) and (c), such attempted or purported transfer
shall be a violation of the Affordability Requirements, and shall constitute an immediate Event
of Default under Section 4.0112).

3.04 Right to Request Waiver or Modification. The Affordability Requirements in this
Article 11l may be waived or modifiec 10 vriting by the City, upon a showing of undue hardship
or changed circumstances that would nizke the enforcement of such covenants inequitable or
impractical, as determined by the City in its (ole'discretion. :

3.05 Approval of Transfer and Release of Mgrtgage. Upon either (a) a permitted transfer
described in Section 3.03, or (b) a transfer accompeiicd by a repayment of the City Subsidy
Recapture Amount in accordance with the terms of this Mortgage, the City will, upon ten (10
business days prior written notice, execute and deliver a "Certificate of Transfer@confirming that
such transfer is a permitted transfer hereunder and effective to dsiiver legal title to the transferee.
In addition, within thirty (30) days of receipt of a written request 77om Mortgagor, Mortgagee
shall exccute a release of the Mortgage in recordable form.

3.06 REASONABLE _RESTRAINT ON ALIENATION MORTGAGOR
ACKNOWLEDGES AND AGREES THAT TO THE EXTENT THE AFrORDABILITY
REQUIREMENTS, ANYTHING IN THIS ARTICLE III, OR ANY OTHER FROVISION IN
THIS MORTGAGE COULD BE DEEMED A RESTRAINT ON ALIENATION, THAT ANY
SUCH RESTRAINT (A) IS REASONABLE, (B) IS, AS EXPLAINED IN THE RECITALS,
SUPPORTED BY ADEQUATE CONSIDERATION, (C) IS NECESSARY TO IMPLEMENT
THE CITY=S PUBLIC POLICY OBJECTIVE OF DEVELOPING AND MAINTAINING
LOW-INCOME AND VERY LOW-INCOME HOUSING, (D) SHOULD BE ENFORCED AS
WRITTEN, AND (E) WAS A MATERIAL INDUCEMENT TO THE CITY=S INITIAL
DECISION TO PROVIDE THE TIF CONTRIBUTION, WHICH HAS ENABLED
MORTGAGOR TO BUY THE HOME FOR THE PURCHASE PRICE, WHICH IS
MATERIALLY BELOW THE FAIR MARKET VALUE PRICE. MORTGAGOR,
THEREFORE, KNOWINGLY AND VOLUNTARILY, TO THE FULLEST EXTENT
PERMITTED BY LAW, WAIVES THE RIGHT TO RAISE ANY DEFENSE TO THE
ENFORCEMENT OF THE AFFORDABILITY REQUIREMENTS, WHETHER AT LAW OR

0-6
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IN EQUITY.
ARTICLE IV
DEFAULT
4.01 Events of Default. The terms AEvent of DefaultGéor AEvents of

Default, @wherever used in the Mortgage, shall mean any one or more of the following events:

(a) A failure by Mortgagor to comply with any of the Affordability Requirements set
forth in under Section 3.02 or 3.03;

(b)  Falire by Mortgagor to duly observe or perform any other material term,
covenant, condition.-or agreement in the Mortgage after the expiration of the applicable cure
periods provided in Securn 4.02; or

(c) A default cexriuing beyond all applicable cure periods under the Senior
Mortgage and permitting foreclosdre thereunder.

4.02 City Remedies. The City shall have the following remedies depending on the
nature and timing of the Event of Default.

(a) Recapture Payment Event. It ai Event of Default occurs under Section 4.01(a)
prior to the Recapture Period expiration, any purportzd lease, direct or indirect sale or transfer of
ownership, or mortgaging of the Mortgaged Property shiail make the City entitled to the specific
enforcement of the Affordability Requirements and ary-other remedies available under this
Mortgage. The City, in its sole discretion, and in lieu of its specific enforcement of the
Affordability Requirements, may elect to require payment of the City Subsidy Recapture
Amount (as defined below) in the event that the City determines thxt specific enforcement of the
Affordability Requirements is impractical or inappropriate. If Mor'gagor pays to the City the
City Subsidy Recapture Amount, then the City shall have no other retaedy with respect to such
Event of Default and shall be obligated to execute and deliver a releas¢ of this Mortgage in
recordable form and the transferee shall not be bound by any Affordability” Requirements or
otherwise required to execute and deliver any mortgage in favor of the City.

The ACity Subsidy Recapture Amount@shall be an amount equal to the City Subsidy
Amount plus simple, non-compounding interest on such amount at the rate of one percent (1.0%)
per annum (assuming twelve 30 day months) calculated from the date of this Mortgage to the
date of the Recapture Payment Event.

For example, if (a) this Mortgage was dated January 1, 2005, (b) the date of the
Recapture Payment Event was July 1, 2011, and (c) the City Subsidy Amount was $20,000, then
(i) the interest on the City Subsidy Amount would be $1,300 ($200/year for 6 years, plus $100
for one half-year), and (ii) the City Subsidy Recapture Amount would be $21,300 (320,000 plus
$1,300).




0722857081 Page: 9 of 20

UNOFFICIAL COPY

(b)  Ifan Event of Default occurs under Section 4.02 or Section 4.03 and such default
involves a failure to make timely payment of any amount due and secured by this Mortgage or
the Senior Mortgage and such failure is not cured within ten (10) days of the Mortgagee=s
delivery of written notice of such failure to Mortgagor (a AMonetary Event of Default@), then
Mortgagee shall be entitled to immediately: (i) declare the City Subsidy Recapture Amount
immediately due and payable (with such Monetary Event of Default date being also being
deemed a Recapture Payment Event for purposes of computing such amount); and (ii) exercise
any other remedies available under this Mortgage (including, without limitation, specific
enforcement of the Affordability Requirements any time prior to the end of the Recapture Period
of this Mortgage), in either instance without further notice or demand.

(¢} ~ /i Mortgagor fails to perform any other obligation required under this Mortgage
not described 1 Section 4.02 and such failure is not cured within sixty (60) days of the
Mortgagee=s delivery »f written notice of such failure to Mortgagor, Mortgagée shall be entitled
to immediately: (i) deciate the City Subsidy Recapture Amount immediately due and payable
(with such non-monetary Event of Default date being also being deemed a Recapture Payment
Event for purposes of compuiiig such amount); and (ii) exercise any other remedies available
under this Mortgage (including, without limitation, specific enforcement of the Affordability
Requirements any time prior to tie end of the Recapture Period of this Mortgage), in either
instance without further notice or demand.In the event such default cannot reasonably be cured
within such sixty (60) day period, howcver, and if Mortgagor has commenced efforts to cure
such default, then the time to cure shall be extended so long as said party diligently continues to
cure such default.

(d)  If an event of default occurs under the Sewior Lender=s security documents (after
the giving of any applicable notice and lapse of any applicable cure period, if any) and the Senior
Lender commences efforts to foreclose its mortgage (or cbtaia. a deed-in-lieu-of-foreclosure),
obtain appointment of a receiver for the Mortgaged Prope:ty,,or obtain possession of the
Mortgaged Property, such event of default shall (notwithstanding a:y!ling in this Section 4.02 to
the contrary) constitute an immediate Event of Default under this Morigage and the Mortgagee
shall be entitled to immediately: (i) declare the City Subsidy Recapuie Amount immediately
due and payable (with such commencement date being also deemed a Recaptrre Payment Event
for purposes of computing the City Subsidy Recapture Amount); and (i) “x<icise any other
remedies available under this Mortgage, in either instance without further notice or demand.

4.03 Other Remedies. (a) If any amounts due under and secured by this Mortgage shall
become due, whether by acceleration or otherwise, Mortgagee shall have the right to foreclose
the lien hereof for such indebtedness or part thereof. This Mortgage and the right of foreclosure
hereunder shall not be impaired or exhausted by any foreclosure of the Senior Mortgage, and
may be foreclosed successively and in parts, until ail of the Mortgaged Property has been
foreclosed against. In any such foreclosure, or upon the enforcement of any other remedy of
Mortgagee, there shall be allowed and included as additional indebtedness all expenditures and
expenses which may be paid or incurred by or on behalf of Mortgagee for reasonable attorneys=
fees, appraisers= fees, outlays for documentary and expert evidence, stenographers’ charges,
publication costs, and costs involved in title insurance and title examinations. All expenditures
and expenses of the nature in this Section 4.03 mentioned, and such expenses and fees as may be

0-8




0722857081 Page: 10 of 20

UNOFFICIAL COPY

incurred in the protection of the Mortgaged Property and the maintenance of the lien of this
Mortgage, including the reasonable fees of any attorney employed by Mortgagee in any litigation
or proceeding affecting this Mortgage, or the Mortgaged Property, including probate and
bankruptcy proceedings, or in preparation for the commencement or defense of any proceeding
or threatened suit or proceeding, shall be immediately due and payable by Mortgagor, with
interest thereon at the lesser of the highest rate permitted by law or fifteen percent (13%) per
anoum, and shall be secured by this Mortgage. The proceeds of any foreclosure sale of the
Mortgaged Property shall be distributed and applied in the following order of priority: (i) on
account of all costs and expenses incidental to the foreclosure proceedings, including all such
items as are mentioned in this section; (ii) repayment of the indebtedness owed to the Senior
Lender, sdbiset to the limitation in Section 2.04; (iii) repayment of any other amounts due under
this Mortgage; end (iv) payment of any remaining amounts due to Mortgagor, its successors or
assigns, as their rights may appear.

(b)  Mortgagor shall not and will not apply for or avail itself of any appraisement,
valuation, stay, extensicii or exemption laws, or any so-called AMoratorium Laws,@now existing
or hereafter enacted, in crdircio prevent or hinder the enforcement or foreclosure of this
Mortgage, but hereby waives the benefit of such laws. Mortgagor, for itself and all who may
claim through or under it, waives-any, and all right to have the property and estates comprising
the Mortgaged Property marshaled upsn any foreclosure of the lien hereof, and agrees that any
court having jurisdiction to foreclose such lien may order the Mortgaged Property sold as an
entirety. To the extent permitted by law; Mortgagor hereby waives any and all rights of
redemption from sale under any order or decize of foreclosure of this Mortgage on such
Mortgagor=s behalf and on behalf of each and every person, except decree or judgment creditors
of Mortgagor, acquiring any interest in or title to th¢ Mettgaged Property subsequent to the date
of this Mortgage.

(¢)  Upon any other entering upon or taking of posszssion of the Mortgaged Property
after the occurrence of an Event of Default and the expiration ¢f e applicable cure period and
other than by means of a foreclosure, Mortgagee, subject to the riglits oi the Senior Lender, may
hold, use, manage and control the Mortgaged Property and, from titae to time (i) make all
necessary and proper maintenance, repairs, renewals, replacements, addifions, betterments and
improvements thereto and thereon and purchase or otherwise acquire 2dcitional fixtures,
personalty and other property required in connection therewith; (ii) insure or keep iie Mortgaged
Property insured; (iii) manage the Mortgaged Property and exercise all the rights and powers of
Mortgagor to the same extent as Mortgagor could in its own name or otherwise with respect to
the same; and (iv) enter into any and all agreements with respect to the exercise by others of any
of the powers herein granted to Mortgagee, all as Mortgagee from time to time may reasonably
determine to be to its best advantage. Mortgagee may collect and receive all the rents, issues,
profits and revenues of the same, including those past due as well as those accruing thereafter,
and, after deducting to the extent reasonable: (aa) expenses of taking, holding and managing the
Mortgaged Property (including compensation for the services of all persons employed for such
purposes); (bb) the cost of all such maintenance, repairs, renewals, replacements, additions,
betterments, improvements and purchases and acquisitions; (cc) the cost of such insurance; (dd)
such taxes, assessments and other similar charges as Mortgagee may determine to pay; (ee) other
proper charges upon the Mortgaged Property or any part thereof, and (ff) the reasonable
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coﬁpensation, expenses and disbursements of the attorneys and agents of Mortgagee, shall apply
the remainder fo the payment of amounts due under this Mortgage. The balance of such funds, if
any, after payment in full, of all of the aforesaid amounts shall be paid to Mortgagor.

(d) Mortgagee may also seek specific performance or injunctive relief in order to enforce
the provisions of this Mortgage.

4.04 Receiver. Subject to the rights of the Senior Lender, if an Event of Default shall
have occurred and be continuing after an applicable cure period has expired, Mortgagee, upon
application to a court of competent jurisdiction, shall be entitled to the appointment of a receiver
to take possession of and to operate the Mortgaged Property and to collect and apply the rents,
issues, profits-and revenues thereof. The receiver shall otherwise have all of the rights and
powers to the fo'iest extent permitted by law.

4.05 Purchase by, Mortgagee. Upon any foreclosure sale, Mortgagee may bid for and
purchase the Mortgage< Froperty and shall be entitled to apply all or any part the City Subsidy
Recapture Amount and other.arsounts due under and secured by this Mortgage as a credit to the
purchase price.

4.06 Remedies Cumulative. o, right, power or remedy conferred upon or reserved to
Mortgagee by this Mortgage is intended i>-be exclusive of any other right, power or remedy, but
each and every right, power and remedy slial} be cumulative and concurrent and shall be in
addition to any other right, power and remedy, given hereunder or now or hereafter existing at
law, in equity or by statute.

4.07 Waiver. No delay or omission of Mortgager. 1o exercise any right, power or remedy
accruing upon any Event of Default shall exhaust or impair‘any such right, power or remedy or
shall be construed to be a waiver of any such Event of Defauit o acquiescence therein; and every
right, power and remedy given by this Mortgage to Mortgagee -ty be exercised from time to
time as often as may be deemed expedient by Mortgagee. No corsent or waiver, expressed or
implied, by Mortgagee to or of any breach or Event of Default by Mortyagor in the performance
of its obligations hereunder shall be deemed or construed to be a consent Or viaiver to or of any
other breach or Event of Default in the performance of the same or any otier obligations of
Mortgagor hereunder, Failure on the part of Mortgagee to complain of any act oi failure to act or
to declare an Event of Default, irrespective of how long such failure continves shall not
constitute a waiver by Mortgagee of its rights hereunder or impair any rights, powers or remedies
on account of any breach or default by Mortgagor.
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ARTICLE V

MISCELLANEOUS PROVISIONS

5.01 Successors and Assigns. This Mortgage shall inure to the benefit of and be binding
upon Mortgagor and Mortgagee and their respective legal representatives, successors and
assigns. Whenever a reference is made in this Mortgage to Mortgagor or to Mortgagee, such
reference shall be deemed to include a reference to legal representatives, successors and assigns
of Mortgagor or Mortgagee, as applicable.

502 Terminology. All personal pronouns used in this Mortgage, whether used in the
masculine, feminine or neuter gender, shall include all other genders; the singular shall include
the plural, and vics versa. Titles and sections are for convenience only and neither limit nor
amplify the—provisions of this Mortgage, and all references herein to articles, sections or
paragraphs shall refér o the corresponding articles, sections or paragraphs of this Mortgage
unless specific reference-is made to such articles, sections or paragraphs of another document or
instrument.

5.03 Severability. If any. provision of this Mortgage or the application thereof to any
person or circumstance shall be invaiid or unenforceable to any extent, the remainder of this
Mortgage and the application of such provision to other persons or circumstances shall not be
affected thereby and shall be enforced to the zxtent permitted by law.

5.04 Security Agreement. This Morigege shall be construed as a ASecurity
Agreement@within the meaning of and shall create = security interest under the Uniform
Commercial Code as adopted by the State of Illinois wiih-respect to any part of the Mortgaged
Property which constitutes fixtures. Mortgagee shall have all the rights with respect to such
fixtures afforded to it by said Uniform Commercial Code in addition to, but not in limitation of,
the other rights afforded Mortgagee by this Mortgage or any other agresment,

5.05 Modification. No change, amendment, modification, cancellation or discharge
hereof, or of any part hereof, shall be valid unless in writing and signed by th: parties hereto or
their respective successors and assigns. Mortgagor shall have no right to convzy e Home into a
land trust without obtaining the prior written consent of the City.

5.06 No Merger. It being the desire and intention of the parties that this Mortgage and the
lien hereof do not merge in fee simple title to the Mortgaged Property, it is hereby understood
and agreed that should Mortgagee acquire any additional or other interests in or to said property
or the ownership thereof, then, unless a contrary interest is manifested by Mortgagee as
evidenced by an appropriate document duly recorded, this Mortgage and the lien hereof shall not
merge in the fee simple title, toward the end that this Mortgage may be foreclosed as if owned by
a stranger to the fee simple title.

5.07 Applicable Law. This Mortgage shall be interpreted, construed and enforced under
the laws of the State of Illinois, without regard to its conflict of laws principles.

c-11
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5.08 Administration. All consents, approvals, modifications, waivers, adjustments or
other actions of the City described herein shall be made in writing by the City, acting through its
Department of Planning and Development, or any successor department thereto. All notices,
requests, or other communications to the City hereunder shall be made to the Department of
Planning and Development at the following address: 121 North LaSalle Street, Chicago, Illinois
60602, Attention: Commissioner.

[THE REMAINDER OF THIS PAGE IS INTENTIONALLY LEFT BLANK.]
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IN WITNESS WHEREOF, the undersigned has caused this Mortgage to be executed as
of the day and year first above written.

MORTGAGORC(S):

0-13
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STATE OF ILLINOIS )

)
COUNTY OF COOK )
I, -#lt’, (,M(/fulf%’ /)c{)/ , a Notary Public in and for said County, in the State

aforesaid, do hereby ceftify that_Vz/inds C./Morkae 210 me as the same person whose name
is subscribed to the foregoing instrument, appeared before me this day in person and being first
duly sworn by me acknowledged that she signed and delivered the said instrument as her free
and voluntary act, for the uses and purposes therein set forth.

Given under my hand and notarial seal this A7 day osz«»&J' ,200 Z

Qo M D=
i Nétary Public

My commission expires _// /

y JANICE M. TILLMAN
%NO‘MHY PUBLIC STATE OF iLLINOIS!
My Compmisaian Bunirar 11/20/2010

Lo

o Py~
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Exhibit A to

Form of Recapture Mortgage

Legal Description
Exhibit B to

Form of Recapture Mortgage

Definitions

Sections 3.0Z and 3.03 hereof.

to be a Qualified Household,

Purchase Price for each of the Homes ¢x¢lusive of upgrades:

AAffordability Requirements@ shall mean the affordability requirements contained in

AAffordzolz Price@ shall mean an amount less than or equal to the price at which
Monthly Homeowneiship Costs for the Home would total not more than 30% of household
income for a household with a family size equal to the product of 1.5 multiplied by the number
of bedrooms in the Hoiile whose income is the maximum amount allowable for such household

ABase Purchase Price@ shieilmean the following, being the respective amount of the

No. Description of Affordable Units Size (Sq. Approx. Base
Ft.) Price per | Purchase
Sq. Ft. Price*

1 Unit Type D- 3-unit building with garage; on- 1760 $142 $107900
grade one bedroom/one bathroom flat

5 Unit Type F -3-unit building with garage; on-grade | 790 $134 $105,900
one bedroom/one bathroom flat i

3 Unit Type C-2-unit building with garage; on-grade | 1140 5105 $119,900
two bedroom/two bathroom flat

s Unit Type D- 3-unit building with garage; 2 BR + | 1520 385 .| $129,900
Den/2 Bath _:

5 Unit Type F -3 unit building with garage; on-grade | 1233 $110-$113 1 $135,900-
3 bedroom/2 bathroom flat $138.900

6 Unit Type D- 3-unit building with garage; on- 760 $142 $107900
grade one bedroom/one bathroom flat

7 Unit Type D- 3-unit building with garage; on- 760 3142 $107900
grade one bedroom/one bathroom flat

8 Unit Type F -3-unit building with garage; on-grade | 790 $134 $105,900
one bedroom/one bathroom flat

9 Unit Type F -3-unit building with garage; on-grade | 790 $134 $105,900
one bedroom/one bathroom flat
Unit Type C-2-unit building with garage; on-grade | 1140 $105 $119,900
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16 two bedroom/two bathroom flat
1 Unit Type C-2-unit building with garage; on-grade | 1140 $105 $119,900
two bedroom/two bathroom flat
12 Unit Type C-2-unit building with garage; on-grade | 1140 $105 $119,900
two bedroom/two bathroom flat :
13 Unit Type C-2-unit building with garage; on-grade | 1140 $105 $119,900
two bedroom/two bathroom flat
14 Unit Type C-2-unit building with garage; on-grade | 1140 $105 $119,900
two bedroom/two bathroom flat
5 Unit Type C-2-unit building with garage; on-grade | 1140 $105 $119,900
“wo bedroom/two bathroom flat
6 Urit Type D- 3 unit building with garage; 2 BR + | 1520 $85 $129,900
Den/2Paih
Unit Type 1 2 unit building with garage; 2 BR+ | 1520 $85 $129,900
17
Den/2 Bath
Unit Type F -3-unit building with garage; on-grade { 1233 $110-5113 | $135,900-
18
3 bedroom/2 bathroom, fiat $138,900
19 Unit Type F -3 unit build ng with garage; on-grade | 1233 $110-8113 | $135,900-
3 bedroom/2 bathroom flat $138,900
20 Unit Type F -3 unit building witrg;age; on-grade | 1233 $110-$113 | $135,900-
3 bedroom/2 bathroom flat $138,900
2 Unit Type F -3 unit building with garage; on-grade | 1233 $110-$113 | $135,900-
3 bedroom/2 bathroom flat $138,900
2 Unit Type F -3 unit building with garage; on-grade | 1233 $110-$113 | $135,900-
3 bedroom/2 bathroom flat | $138,900
Unit Type F -3 unit building with garage; on-grade | 1 13 $110-$113 | $135,900-
23
3 bedroom/2 bathroom flat $138,900
2
24 Unit Type F -3 unit building with garage; on-grade | 1233 »110-8113 | $135,900-
3 bedroom/2 bathroom flat $138,900
Unit Type F -3 unit building with garage; on-grade | 1233 $110.$113 . $135,900-
25
3 bedroom/2 bathroom flat !| $138,900

by HUD.

ACity Subsidy Amount@

Subsidy for each affordable unit is calculated below:

*Base Price is calculated for households earning 80% of Area Median Income (AMI) a3 determined

shall mean an amount between $16,000 and $117,400,
constituting the difference between the market value of the Home at the time of its initial
purchase (based on appraisals, comparable sales or similar evidence reasonably acceptable to the
Department of Planning and Development) and the Base Purchase Price. The anticipated City

No.

Description of Affordable Units

Base

Base

City
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Purchase | Market | Subsidy
Price* Price Amount

1| Unit Type D- 3-unit building with garage; on- | $107.900 | $13%900- | $52,000
grade one bedroom/one bathroom flat $164,900

) Unit Type F -3-unit building with garage; on- $105,900 $149,900- | $44,000-
grade one bedroom/one bathroom flat $152,900 | $47,000

3 Unit Type C-2-unit building with garage; on- $119,900 $189,900 | $70,000
grade two bedroom/two bathroom flat

4 Unit Type D- 3-unit building with garage; 2 BR | $129,900 $262,900- | $133,000
+Den/2 Bath $274,900

5 Unit Tvpe F -3 unit building with garage; on- $135,900- $229,900- | $94,000-
grade ¥ badroom/2 bathroom flat $138,900 $234,900 | $96,000

6 | Unit Type D25 unit building with garage; on- | $107900 | 3139900~ | $32,000-
grade one bed:oom/one bathroom flat $164,900 | $57,000

7 Unit Type D- 3-unif br.il4ing with garage; on- $107900 $159,900- | $52,000-
grade one bedroom/one bathroom flat $164,900 | $57,000

8 Unit Type F -3-unit buildiag yith garage; on- $105,900 $149,900- | $44,000-
grade one bedroom/one bathrcuri flat $152,900 | $47,000

5 Unit Type F -3-unit building with garage: on- $105,900 $149,900- | $44,000-
grade one bedroom/one bathroom flat $152,900 | $47,000

10 Unit Type C-2-unit building with garage; on- $119,900 $189,900 | $70,000
grade two bedroom/two bathroom flat '}

1 Unit Type C-2-unit building with garage; on- l 119,900 $189,900 | $70,000
grade two bedroom/two bathroom flat

12 Unit Type C-2-unit building with garage; on- 112,900 $189,900 | $70,000
grade two bedroom/two bathroom flat

13 Unit Type C-2-unit building with garage; on- $119,900 - | $189,900 | $70,000
grade two bedroom/two bathroom flat

14 Unit Type C-2-unit building with garage; on- $119,900 $189,900 | $70,000
grade two bedroom/two bathroom flat

15 Unit Type C-2-unit building with garage; on- $119,900 $189,90C | $70,000
grade two bedroom/two bathroom flat

16 Unit Type D- 3-unit building with garage; 2 BR | $129,900 $262,900- | $133,000
+ Den/2 Bath $274.900

17 Unit Type D- 3-unit building with garage; 2 BR+ | $129,900 $262,900- | $133,000
Den/2 Bath $274.900

18 Unit Type F -3 unit building with garage; on- $135,900- $229,900- | $94,000-
grade 3 bedroom/2 bathroom flat $138,900 $234,900 | $96,000

19 Unit Type F -3 unit building with garage; on- $135,900- $229,900- | $94,000-
grade 3 bedroom/2 bathroom flat $138,900 $234,900 | $96,000

20 Unit Type F -3 unit building with garage; on- $135,900- $229.900- | $94,000-
grade 3 bedroom/2 bathroom flat $138,900 $234.900 | $96,000
Unit Type F -3 unit building with garage; on- $135,900- $229,900- | $94,000-
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2| grade 3 bedroom/2 bathroom flat $138.900 | $234,900 | $96,000

27 Unit Type F -3 unit building with garage; on- $135,900- $229,900- | $94,000-
grade 3 bedroom/2 bathroom flat $138,900 $234,900 | $96,000

23 Unit Type F -3 unit building with garage; on- $135,900- $229,900- | $94,000-
grade 3 bedroom/2 bathroom flat $138,900 $234,900 | $96,000

24 Unit Type F -3 unit building with garage; on- $135,900- $229,900- | $94,000-
grade 3 bedroom/2 bathroom flat $138,900 $234.900 | $96,000

25 Unit Type F -3 unit building with garage; on- $135,900- $229,900- | $94,000-
grade 3 bedroom/2 bathroom flat $138.900 $234.900 | $96,000

Total City Subsidy = $1,704,000

* Base Price is célenlated for households earning 80% of Area Median Income (AMI) as determined by
HUD. -

ACity Subsidy Kecanture Amount@ shall have the meaning set forth in Section 4.02
hereof.

AClosing Date@ shall mean ine date of execution of this Mortgage.
AHome® shall have the meaning tet forth in the recitals hereto.
Alnitial Seller@ shall mean New West Kenzie, LLC.

AMonthly Homeownership Costs@ shall mezn the sum of the following estimated
amounts:

(i)  monthly principal and interest payments Sna 30-year fixed rate purchase
money mortgage in the amount of 95% et *ie purchase price, bearing
interest at a rate equal to the prevailing rate as paublished in the Chicago
Tribune (or posted on the internet website maintained by the Chicago
Tribune) as of the date of calculation of Monthly homeswnership Costs,
rounded up to the nearest 1/4,

(i)  annual estimated real property taxes (based upon the most recently issued
real estate tax bill), divided by 12,

(iii)  annual insurance premiums, divided by 12, for homeowners= insurance in
the amount of the replacement value of the Home, and

(iv) monthly condominium assessment payments or similar homeowner=s
association payments, if applicable.

APurchase Price@ shall mean $ I?) D| 0‘16” , being the sum of the Base Purchase
Price plus upgrades.

ARecapture Period@ shall mean for the period commencing on the Closing Date and
ending upon the 30th anniversary of the Closing Date.

AQualified Household@ shall mean a single person, family or unrelated persons living
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together whose adjusted income is not more than 80% of the Chicago-area median income,
adjusted for family size, as such adjusted income and Chicago-area median income are
determined from time to time by the United States Department of Housing and Urban
Development for purposes of Section 8 of the United States Housing Act of 1937. As of the
Closing Date, such income limitations are as follows [MUST BE OBTAINED FROM HUD AT
CLOSING]:

# of Persons In Household 80% of AMI

s 41,700

o nok LY —
oa 2 8 8

| Miiga
ASenior Lender@ shall mean, AYTMX 1049 H’UTNJ ,a)ei g the mortgagee under the

Senior Mortgage.

ASenior Morteage@ shail mean {4t certain mortgage dated as of il ZQ‘ZZ'Q ] . between
Mortgagor and the Senior Lender. recorded (with the Office of the Recordet of Deeds of Cook

County, Iilinois on 4] . (H as document HO /A3 %8 7080 to secure indebtedness
&rﬁou%t of § I3 ' :

in the original principal

ATIF Contribution@ shall mean a contribution »y the City of tax increment financing
funds towards payment of a portion of the construction costs of the Home.
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