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ABSOLUTE ASSIGNMENT OF RENTS AND LEASES

This Absolute ‘Assignment is made this 30th day of July, 2007 (together with all amendments
and supplements-heieto, hereinafter called this "Assignment"), by Chicago Title Land Trust
Company, as Successer Trustee to Amalgamated Bank of Chicago, as Trustee under a Trust
Agreement dated January3, 1996 and known as Trust No. 5687, an Illinois trust, having an
address and principal place-of business at ¢/o G & H Development, 200 West Madison Street,
Suite 4200, Chicago, IL 60605 fhzreinafter designated as the "Assignor") to American United
Life Insurance Company, an Indiara-corporation, having its principal offices at Indianapolis,
Indiana and an address at One Am.erican Square, Post Office Box 368, Indianapolis, Indiana
46206-0368 (hereinafter called the "Assigice").

WITNESSETH, THAT, FOR VALUE RECEIVED, the Assignor hereby absolutely, directly,
and unconditionally conveys, assigns, transfers and sets over to the Assignee all right, title and
interest of the Assignor in and to that certain lease tv Pond Drug Company of Illinois, LLC, as
lessee, dated March 7, 1996, a memorandum of which was recorded May 10, 1996 as Document
No. 96356893, in the Office of the Recorder of Cock’ County, Illinois (hereinafter each
individually and collectively called the "Lease"), and all oth<r icases, leasing real estate and
improvements lying and being in the County of Cook, Staic of Illinois, more particularly
described as follows, to wit:

PARCEL I:

LOTS 72 TO 77 INCLUSIVE, LOTS 302 TO 304 INCLUSIVE AND ALL'THAT PART OF
THE ALLEY VACATED PER DOCUMENT 92029566, THAT PART OF LG)5.78 TO 81
INCLUSIVE LYING SOUTH OF THE SOUTH LINE OF THE 16 FOOT, ALLEY
DEDICATED PER DOCUMENT 93310986 AND THAT PART OF ALLEY VACATED PER
DOCUMENT 19961617 LYING NORTH OF THE NORTH LINE OF SAID LOT 78 AND
LYING SOUTH OF THE SOUTH LINE OF THE 16 FOOT ALLEY DEDICATED PER
DOCUMENT 93310986 ALL IN HILLSIDE GARDENS, BEING A SUBDIVISION OF THAT
PART LYING SOUTH OF THE SOUTHERLY LINE OF THE RIGHT OF WAY OF THE
CHICAGO, AURORA AND ELGIN RAILROAD COMPANY OF THE WEST 1/2 OF THE
FRACTIONAL SOUTHWEST 1/4 SOUTH OF THE INDIAN BOUNDARY LINE OF
SECTION 8, TOWNSHIP 39 NORTH, RANGE 12, EAST OF THE THIRD PRINCIPAL
MERIDIAN, IN COOK COUNTY, ILLINOIS.

432790_1.D0C ! BOX 400'CTCC C’




0723242090 Page: 2 of 9

UNOFFICIAL COPY

PARCEL 2:

LOT 250 IN HILLSIDE GARDENS, BEING A SUBDIVISION OF THAT PART LYING
SOUTH OF THE SOUTHERLY LINE OF THE RIGHT OF WAY OF THE CHICAGO,
AURORA AND ELGIN RAILROAD COMPANY OF THE WEST 1/2 OF FRACTIONAL
SOUTHWEST 1/4 SOUTH OF THE INDIAN BOUNDARY LINE OF SECTION 3§,
TOWNSHIP 39 NORTH, RANGE 12, EAST OF THE THIRD PRINCIPAL MERIDIAN,
ACCORDING TO THE PLAT THEREOF RECORDED OCTOBER 1, 1924 AS DOCUMENT
8611976, IN COOK COUNTY, ILLINOIS.

PARCEL 3:
THE NORTH 4/2-OF THE VACATED ALLEY LYING SOUTH AND ADJOINING LOT 250
AFORESAID, INCCOK COUNTY, ILLINOIS.

PARCEL 4:

THE 16-FOOT EAST-WZIST ALLEY VACATED PER DOCUMENT 96085768 LYING
SOUTH OF A LINE 8 FEET SQUTH OF THE SOUTH LINE OF LOT 250, AND ALL OF
THE 16-FOOT NORTH-SOUTH ALLEY VACATED PER DOCUMENT 96085768 LYING
SOUTH OF THE NORTH LINE-EXTENDED EAST OF LOT 302, ALL IN HILLSIDE
GARDENS, BEING A SUBDIVISION, OF THAT PART LYING SOUTH OF THE
SOUTHERLY LINE OF THE RIGHT Or *#/AY OF THE CHICAGO, AURORA AND ELGIN
RAILROAD COMPANY OF THE WEST 12 OF THE FRACTIONAL SOUTHWEST 1/4
SOUTH OF THE INDIAN BOUNDARY LINE-CF SECTION 8, TOWNSHIP 39 NORTH,
RANGE 12, EAST OF THE THIRD PRINCIPAL MERIDIAN, ACCORDING TO THE PLAT
THEREOF RECORDED OCTOBER 1, 1924 AS DOCUMENT 8611976, IN COOK COUNTY,
ILLINOIS.

Property Address: 4730 West Butterfield Road
Hillside, Illinois

PIN:  15-08-319-023-0000
15-08-319-024-0000
15-08-319-025-0000
15-08-319-044-0000
15-08-319-045-0000
15-08-319-046-0000
15-08-319-047-0000
15-08-319-048-0000
15-08-319-051-0000
15-08-319-052-0000
15-08-319-053-0000
15-08-319-054-0000
15-08-319-056-0000
15-08-319-061-0000
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(hereinafter called the "Premises"); together with all rents, income and other sums payable
thereunder or otherwise for the use and occupation of the Premises and without limitation, all
options, amendments, extensions or renewals thereof and guarantees of lessee's obligations under
the Lease.

This Assignment is given as security for (a) payment of all sums due under a certain promissory
note and all amendments, extensions or renewals thereof, in the original principal sum of Two
Million Three Hundred Thousand and 00/100 Dollars ($2,300,000.00), made by the Assignor to
the Assigne¢, dated of even date herewith (hereinafter called the "Note") and secured by an
Indenture of Morigage, Security Agreement and Fixture Filing on the Premises (hereinafter
called the "Mortgasc™); (b) payment of all other sums with interest becoming due and payable to
the Assignee under the provisions of this Assignment or the Note or the Mortgage; and (c) the
performance and discharge of each obligation, covenant and agreement of the Assignor
contained herein and in the"Note and the Mortgage. Acceptance of this Assignment shall not
impair, affect or modify any o! theterms or conditions of the Note or the Mortgage.

The Assignor covenants and agrees with-the Assignee as follows:
1. The Assignor will:

(a)  fulfill and perform each and every ckiigation, condition and covenant of the Lease
by lessor to be fulfilled and performed,;

(b)  give prompt written notice to the Assignee of 2ny notice of default in the Lease
received by the Assignor, together with a complet< copy of any such notice;

(c) at the sole cost and expense of the Assignor, enforce, short of termination of the
Lease, the performance and observance of each and eve:y covenant and condition
of the Lease and of any guarantee of lessee's obligations therennder by the lessee or
guarantor to be performed or observed; and

(d)  from time to time, execute any and all instruments requested by the Assignee to
carry this Assignment into effect or to accomplish any other purposes ccened by
the Assignee to be necessary or appropriate in connection with this Assignment or
the Premises, including, without limitation, specific assignments of the Lease and
any guarantee thereof or any agreement relating to use or occupancy of the
Premises or any part thereof now or hereafter in effect.

2. The Assignor will not, without first securing the written consent of the Assignee:

(@)  reduce rents or otherwise modify or in any way alter the terms of the Lease or of
any guarantee of lessee's obligations thereunder;
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(b)  cancel or terminate the term of the Lease or accept a surrender thereof or permit to
be done anything to impair the security thereof or of any guarantee of lessee's
obligations thereunder;

(c)  waive or release the lessee in the Lease or any guarantor thereof from any
obligation or condition by the lessee or guarantor to be performed;

(d)  exercise options or give consent to assignment or subletting or other requests of
iessee under terms of the Lease (except if, by not exercising any such options or
graniing any such consents, Assignor would be in default of any Lease);

()  execute@ry.other assignment of lessor's interest in the Lease or any guarantee of
lessee's obligations thereunder or assignment of rents arising or accruing from the
Lease or from the Premises;

H enter into any settlements for breach of obligations by lessee or any guarantor
under the Lease; or

(g)  collect, more than thirty (30)\ays in advance, any rentals it is entitled to collect
from the Premises.

3. The rights absolutely assigned hereunder include, without limitation, all the rights and
powers of the Assignor to exercise options under the Lease or give consents thereunder, or
to reduce rents or otherwise modify or alter the Lease ©r-any guarantee thereof, or to cancel
or terminate the term of the Lease or accept a surrender thereof, or to accept or reject an
offer or option to purchase made by lessee under terms ot the Lease, if any, or to waive, or
release the lessee from, the performance or observance by-lessee of any obligation or
condition of the Lease or any guarantee thereof, or to collect rent; and other sums payable
by lessee under the Lease, and to sue lessee or any guarantor of leszee's obligations for all
such unpaid rents and other sums or to collect sums payable by lessee a< the purchase price
for the Premises under terms of the Lease, or to enter into any settlements »vith lessee or
any guarantor for breach of obligations in the Lease by lessee. And the Assignor hereby
irrevocably appoints the Assignee his attorney-in-fact to indorse all checks, moiey orders
or other paper evidencing rents under the Lease herein assigned, on which the Assignor
appears as a payee thereof.

4. At the sole cost and expense of the Assignor, the Assignor will appear in and defend any
action growing out of or in any manner connected with the Lease or the obligations or

liabilities of the lessor, the lessee, or any guarantor thereunder.

5. Should the Assignor fail to do any act as herein provided, then the Assignee, but without
obligation so to do and without notice to or demand on the Assignor and without releasing
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the Assignor from any obligation herein, may make or do the same, including specifically,
without limiting its general powers, appearing in and defending any action purporting to
affect the security hereof or the rights or powers of the Assignee and performing any
obligation of the lessor in the Lease contained, and in exercising any such powers paying
necessary costs and expenses, employing counsel and incurring and paying reasonable
attorney's fees; and the Assignor will pay immediately upon demand all sums expended by
the Assignee under the authority hereof, together with interest from date of any such
expenditure at the rate of Nine and 84/100 per cent (9.84%) per annum (or at such lesser
rate of interest as may be the maximum not prohibited by applicable law), and the same
shall bc s much additional indebtedness secured hereby and by the Mortgage.

This Assigiimient is an absolute, unconditional, direct assignment, currently perfected,
which is eftective immediately and is not dependent on the existence of a default in the
Note or the Mortgage. As such, the Assignor hereby directs Bond Drug Company of
Illinois, LLC and arjy and all future tenants of the Premises to pay all rentals and other
sums that may hereafter'became due in respect of the Lease to the Assignee, or to such of
the representatives of the ‘Assignee as it shall designate by written request to the lessee,
commencing with rental next due and payable and continuing until the Mortgage
indebtedness is paid in full or untii-ihe Assignee shall have notified the lessee, in writing,
to discontinue such payments. All restals shall be held without allowance of interest, and
shall be applied to the following purposes, but not necessarily in the order named, priority
and application of such funds being withinth< zole discretion of the Assignee:

(a)  to the payment of installments of principai and-interest on the Note as and when the
same become due and payable;,

(b)  to the payment of all other sums due the Assigiice or otherwise payable by the
Assignor under the Note and the Mortgage or unaer the provisions of this
Assignment; and

(c)  any amounts not applied as above provided will be refunded promptly to the
Assignor, provided no default then exists in any term or condition o< the Note or
the Mortgage or this Assignment.

The Assignor shall have no right or claim of any nature against the lessee in the Lease for
any rents or other sums so paid by lessee to the Assignee or to the representatives of the
Assignee under this Assignment.

Upon or at any time after default in the payment of any indebtedness evidenced by the
Note or secured hereby or by the Mortgage, or in the performance of any term, provision,
condition, obligation, covenant or agreement herein or in the Note or the Mortgage
contained, and the expiration of the period of grace, if any, with respect to any such default
as provided for in the Note or the Mortgage, the Assignee may, at its option, without

5

432790_1.D0C




0723242090 Page: 6 of 9

UNOFFICIAL COPY

notice, either in person or by agent, with or without bringing any action or proceeding, or
by a receiver to be appointed by a court, enter upon, take possession of, and manage and
operate the Premises and each and every part and parcel thereof, and in connection
therewith, the Assignee may make, cancel, enforce or modify the Lease or any guarantee
thereof, fix or modify rents, repair, maintain and improve the Premises, employ
contractors, subcontractors and workmen in and about the Premises, obtain and evict
tenants, in its own name sue for or otherwise continue to collect or reserve any and all
rents, issues and profits, including those past due and unpaid, employ leasing agents,
managing agents, attorneys and accountants in connection with the enforcement of the
rights'of the Assignee hereunder and pay the reasonable fees and expenses thereof, and
otherwis¢ 2 and perform any and all acts and things which the Assignee may deem
necessary ur appropriate in and about the Premises for the protection thereof or the
enforcement of the rights of the Assignee hereunder or under the Note or the Mortgage;
and any and all ‘amounts expended by the Assignee in connection with the foregoing
together with interestihereon from date of payment of any such expense at the rate of Nine
and 84/100 per cent (9347 per annum (or at such lesser rate of interest as may be the
maximum not prohibited by-applicable law), shall constitute so much additional
indebtedness secured hereby and-by the Mortgage. The Assignee shall apply any monies
collected by the Assignee, as aforczaid, less costs and expenses incurred, as aforesaid,
upon any indebtedness secured herely-in such order and manner as the Assignee may
determine. The entering upon and takisg possession of the Premises, the collection of
rents, issues and profits, the exercise of any of the rights hereinabove specified and the
application of collections, as aforesaid, shall not cure, waive, modify or affect any default
or notice of default hereunder or under the Note or tae Mortgage.

8. The Assignee shall not be liable for failure to collect rents or other sums assigned
hereunder or to enforce performance by lessee or any guaranior under the Lease or for any
act or omission of the Assignee in managing the Premises after-default unless such loss is
caused by the willful misconduct and bad faith of the Assignee.“iNor shall the Assignee be
obligated to perform or discharge, nor does the Assignee undertake to perform or
discharge, any obligation, duty or liability under the Lease or under ¢r by reason of this
Assignment. The Assignor hereby agrees to indemnify the Assignee againzi and hold it
harmless from any and all liability, loss or damage which it may incur undez ‘e Lease or
any guarantee thereof, or under or by reason of this Assignment and of and fro:m: any and
all claims and demands whatsoever which may be asserted against it by reason of any
alleged obligation or undertaking on its part to perform or discharge any of the terms of the
Lease. Should the Assignee incur any such liability, loss or damage under the Lease or
any guaranty thereof, or under or by reason of this Assignment, or in defense against any
such claims or demands, the amount thereof, including costs, expenses and reasonable
attorney's fees, together with interest thereon from date of any such payment at the rate of
Nine and 84/100 per cent (9.84%) per annum (or at such lesser rate of interest as may be
the maximum not prohibited by applicable law), shall be secured hereby and by the
Mortgage, and the Assignor shall reimburse the Assignee therefor immediately upon
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demand. And it is further understood that this Assignment shall not operate to place
responsibility for the control, care, management, or repair of said Premises upon the
Assignee, nor for the carrying out of any of the terms and conditions of the Lease or any
guarantee thereof; nor shall it operate to make the Assignee responsible or liable for any
waste committed on the Premises by any lessee or any other party or for any dangerous or
defective condition of the Premises, nor for any negligence (other than gross negligence of
the Assignee) in the management, upkeep, repair, or control of the Premises resulting in
loss or injury or death to any lessee, licensee, employee, or stranger.

9, The Assiznor represents and warrants that: (a) the Assignor has not executed any prior
assignment-of any of its rights under the Lease or any guarantee thereof; (b) the Lease and
any guaranics of lessee's obligations thereunder are valid and enforceable and the Assignor
has not done aiything which might prevent the Assignee from or limit the Assignee in
operating under any of the provisions of this Assignment; (c) rent under the Lease has not
been collected in advance of the time when the same became due under terms of the Lease;,
(d) there is no present cefupit by the lessee or lessor under the Lease or by any guarantor
thereof; (¢) the Assignor is the-sole owner of the entire lessor's interest in the Lease and the
guaranty, if any; and (f) the Lease-and any guarantee thereof are in full force and effect and
have not been altered, amended o1 supdified except such amendments as may be set out in
the Mortgage.

10. The Assignee may take or release other-scourity for the payment of the indebtedness
hereby secured; may release any party primarily or secondarily liable therefor; and may
apply any other security held by it to the satisiaction of such indebtedness without
prejudice to any of its rights under this Assignment.

11.  Nothing contained in this Assignment and no act done or cinitted by the Assignee pursuant
to the powers and rights granted it hereunder shall be deetozd.to be a waiver by the
Assignee of its rights and remedies hereunder or under the Note aiid the Mortgage, and this
Assignment is made and accepted without prejudice to any of the rights and remedies
possessed by the Assignee under the terms of the Note and the Mortgage. The right of the
Assignee to collect said indebtedness hereby secured and to enforce any eiber security
therefor held by it may be exercised by the Assignee either prior to, simultancously with,
or subsequent to any action taken by it hereunder.

12. In case of any conflict between the terms of this Assignment and the terms of the
Mortgage, the terms of the Mortgage shall prevail.

13. This Assignment embodies the entire agreement and understanding between the parties
relating to the subject matter hereof and may not be amended or waived except by an
instrument in writing executed by the party against whom enforcement of such amendment
or waiver is sought. If any clauses or provisions herein contained would invalidate this
Assignment in whole or in part, such clauses or provisions only shall be invalid, and the
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remainder of this Assignment will remain in full force and effect.

14.  All notices or demands which are required or permitted to be given or served hereunder
shall be in writing and sent by U.S. Postal Service certified or registered mail, or by
recognized national overnight courier service, to the address first above set out or to such
other address as any party hereto shall designate to the other in writing.

15. The term "Lease" as used herein means the Lease heretofore defined and hereby assigned
and any. amendment, extension or renewal thereof now or hereafter executed and, at the
optiori ‘of the Assignee, any written or oral lease existing during the term of this
Assignmertcovering the Premises or any part thereof.

16. This Assignmei, together with the covenants and warranties herein contained, shall inure
to the benefit of tihe Assignee and any subsequent holder of the Note and the Mortgage and
shall be binding upsii the Assignor, its heirs, executors, administrators, successors, and
assigns and any subsequent.owner of the Premises. If more than one person or entity has
executed this Assignment as-ihe Assignor, the term "Assignor" shall include all such
persons and the obligations of-all such persons shall be joint and several. In this
Assignment, whenever the conteat so requires, the masculine, feminine or neuter genders
shall include the other genders and tliz-singular number includes the plural and the plural
the singular.

17. This Assignment may be executed in any numiber of counterparts, each of which shall be
an original but all of which shall constitute one 1strumaent.

18. It is expressly understood and agreed, anything herein to the contrary notwithstanding, that
each and all of the warranties, indemnities, representatious, covenants, undertakings and
agreements herein made on the part of Chicago Title Land Trost Company, as Trustee of
Trust No. 5687, while in form purporting to be the warranties, indzmaities, representations,
covenants, undertakings and agreements of said Trustee, are nevertheless, each and every
one of them, made and intended not as personal warranties, indemnities, -epresentations,
covenants, undertakings and agreements by the Trustee or for the purpusz or with the
intention of binding said Trustee personally, but are made and intended for th< purpose of
binding only that portion of the trust property specifically described hereir, znd this
instrument is executed and delivered by said Trustee not in its own right, but solely in the
exercise of the powers conferred upon it as such Trustee; and that no personal liability or
personal responsibility is assumed by nor shall at any time be asserted or enforceable
against Chicago Title Land Trust Company, on account of this instrument or on account of
any warranty, indemnity, representation, covenant, undertaking or agreement of said
Trustee in this instrument contained, either expressed or implied, all such personal liability,
if any, being expressly waived and released.

Upon the payment in full of the Note and all indebtedness secured hereby and by the Mortgage,
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as evidenced by the recording or filing of an instrument of conveyance, satisfaction or full
release of the Mortgage, this Assignment shall automatically become and be void and of no
effect.

IN WITNESS WHEREOF, the Assignor has executed this Assignment on the day and year first
above written.

Chicago Title Land Trust Company, as Successor Trustee to Amalgamated Bank of Chicago, as

Trustee un era Trust A ated J anuary 3, 1996 and known as Trust No. 5687

By: ‘/"/{;(

o g n‘fam-
L/

Its:

STATE OF ILLINOIS )
) ) ss:
COUNTY OF Qﬁ 01 )

This is to certify that on this day, before me, a Notary Public in and for said County and
State, personally came SAROLYN PAMPE{‘QM , the A8T. VICE PRESIDEWY, f Chicago Tiflew
Land Trust Company, with whom I am person2isy acquamted and such AS%V of
Chicago Title Land Trust Company, on behalf of Chicago Title Land Trust Company in its
capacity as Successor Trustee to Amalgamated Bank ‘et Chicago, as Trustee under a Trust
Agreement dated January 3, 1996 and known as Trust Ne:-5687, acknowledged the due
execution of the foregoing instrument as such Trustee on behali of sach Trust.

day Oﬁ;ﬂ_—% G707 2007.

Notary,Public

Witness my hand and official seal this the

4400000000000 4402000000000

¢
*
. . $  "OFFICIAL SEAL"
. +
My Commission Expires: 5 LYNDA 8. BARFRiS

My County of Residence: Notary Public, State o1 !ilinois

MY
+ My Commission &
deeleeenivasieniies o210 ¢

.
*
*
14
4
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This Document Prepared By:
‘ ; ' David A. Adams
c& ”/d // 7‘2 ' Attorney at Law
Bingham McHale LLP
2700 Market Tower
10 West Market Street
Indianapolis, Indiana 46204
(317) 635-8900
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