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SUBORDINATION, NON-DISTURBANCE AND ATTORNMENT AGREEMENT

This SUBORDINATION, NON-DISTURBANCE AND ATTORNMENT
AGREEMENT dated as of August 3 , 2007 (the "Agreement™, is executed by and among
BEVERLY CENTER, L.L.C., an Illinois limited liability companv (the "Landlord"),
ADVOCATE HEALTH CENTERS, INC., an [ilinois corporation (e "Tenant"), and FERST

CHICAGO BANK & TRUST, ap L koak 2 (the "Lender").
T ruchon

A. The Lender is the mortgagee under that certain Mortgage, Security Agzeement,
Assignment of Rents and Leases and Fixture Filing dated as of August$, 2007 (the
"Mortgage"), which Mortgage encumbers the Real Estate (as hereinafier defined) and secures a
principal indebtedness in the amount of $10,540,000.00,

B. The Tenant has entered into that certain lease agreement dated June 1, 1998
the Landlord (or the Landlord’s predecessor-in-interest) (the "Lease Agreement", the Leasé
Agreement, together with all amendments and modifications thereof, being collectively referred
to herein as the "Lease"), pursuant to which the Tenant has leased certain premiseg’(the "Leased
Premises") consisting of approximately 47,960 rentable square feet of space in tife building
("Building") on the parcel of land (the "Land"; the Land and Building being colfectively referred
to herein as the "Real Estate") legally described on Exhibit "A" attached heretojand made a part
hereof,
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NOW, THEREFORE, in consideration of the mutual covenants and agreements herein
contained and for other good and valuable consideration, the receipt and sufficiency of which are
hereby acknowledged, the parties hereby covenant and agree as follows:

AGREEMENTS:

1. The Tenant represents and warrants to the Lender that the Lease constitutes the
entire agreement between the Tenant and the Landlord with respect to the Leased Premises and
there are no other agreements, written or verbal, governing the tenancy of the Tenant with respect
to the Leased Premises.

2, The Tenant has executed and delivered to the Lender that certain Tenant Estoppel
Certificate dated co-or about the date hereof (the "Estoppel Certificate"). The provisions of the
Estoppel Certificdte si¢ hereby incorporated into this Agreement as if fully set forth in this
Agreement in their entiréty; and the Tenant acknowledges that the-Lender-willbe relying-on the
statements made in the Es'oppel Certificate in determining whether to disburse the proceeds of
the loan secured by the Mortguge and whether to enter into this Agreement.

3. The Tenant covenants with the Lender that the Lease shall be subject and
subordinate to the lien and all other provisions of the Mortgage and to all modifications and
extensions thereof, to the full extent of 4% principal, interest and all other amounts now or
hereafter secured thereby and with the same foise and effect as if the Mortgage had been
executed and delivered prior to the execution aud delivery of the Lease. Without limiting the
generality of the foregoing subordination provision, t'ie Tenant hereby agrees that any of its right,
title and interest in and to insurance proceeds and conderpztion awards (or other similar awards
arising from eminent domain proceedings) with respect fo/damage to or the condemnation (or
similar taking) of any of the Real Estate, shall be subject and (ubcrdinate to the Lender’s right,
title and interest irt and to such proceeds and awards,

4, The Tenant acknowledges that the Landlord has colluterally assigned to the
Lender any and all leases affecting the Real Estate, including the Lease, and the rents and other
amounts. In conncctionlherewilh,...the,TenanLagrecs_that,fupemeceippbyﬂaer't@wapeﬁa—notice
from the Lender of the occurrence of a default by the Landlord under such assigrment and a
demand by the Lender for direct payment to the Lender of the rents due under thé 1 zase, the
Tenant will honor such demand and make all subsequent rent payments directly to the Lender.
The Landlord hereby agrees that any rents, fees or other amounts paid by the Tenant to or as
directed by the Lender pursuant to this section shall be deemed to have been duly and validly
paid by the Tenant under the Lease, and any such amounts shail be credited against the Tenant’s
obligations under the Lease as if the same were paid directly to the Landlord. The Landlord
further agrees that the Tenant shall have no obligation to determine whether the Landlord is in
default under such assignment, and the Tenant may rely on such notice and direction from the
Lender without any duty to investigate.
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5. The Lender agrees that so long as the Tenant is not in default under the Lease;

(a) The Tenant shall not be named or joined as a party in any suit, action or
proceeding for the foreclosure of the Mortgage or the enforcement of any rights under the
Mortgage (unless the Tenant is a necessary party under applicable law); and

(b)  The possession by the Tenant of the Leased Premises and the Tenant’s
rights thereto shall not be disturbed, affected or impaired by, nor will the Lease or the
term thereof be terminated or otherwise materially adversely affected by (i) any suit,
action or proceeding for the foreclosure of the Mortgage or the enforcement of any rights
unde”” the Mortgage, or by any judicial sale or execution or other sale of the Leased
Premises; or any deed given in liea of foreclosure, or (ii) any default under the Mortgage.

6. Pricrie-pursuing any remedy available to the Tenant under the Lease, at law or in
eqxﬁtyis_&result_oﬂa.n;iﬂilur&oﬁth&Landlordft&perfomLor..obscmeanmuenaut,_condiﬁon,
provision or obligation t6 e-performed or observed. by the Landlord under the Lease (any such
failure being hereinafter referred te. as a "Landlord’s Default"), the Tenant shall: (a) provide the
Lender with a notice of the Landlord’s Default, specifying the nature thereof, the section of the
Lease under which such Landlord’: Defanlt arose, and the remedy which the Tenant will elect
under the terms of the Lease or otherwise; and (b) allow the Lender not less than thirty (30) days
following receipt of notice of the Landlorg s Default to cure the same; provided, however, that, if
such Landlord’s Default is not readily curable within such thirty (30) day period, the Tenant shall
give the Lender such additional time as the Lender may reasonably need to obtain possession and
control of the Real Estate and to cure such Landlord’s Default so long as the Lender is diligently
pursuing a cure. The Tenant shall not pursue any reriely available to it as a result of any
Landlord’s Default unless the Lender fails to cure same witkin the time period specified above.
For purposes of this Section 6, a Landlord’s Default shall not be deemed to have occurred unti]
all grace and/or cure periods applicable thereto under the Lease haveiapsed without the Landiord
having effectuated a cure thereof,

7. If the Lender or any future holder of the Mortgage shall become-the owner of the
Real-Estate-by reason of foreclosure-of the Mertgage or-otherwise; or-if the Rea! Estate-shall be
sold as a result of any action or proceeding to foreclose the Mortgage or transfer of ownership by
deed given in lieu of foreclosure, the Lease shall continue in fi]l force and effect -without
necessity for executing any new lease, as a direct lease between the Tenant and the new owner of
the Real Estate as "landlord"” upon all the same terms, covenants and provisions contained in the
Lease (subject to the exclusions set forth in subsection (b) below), and in such event:

(2} The Tenant shall be bound to such new owner under all of the terms,
covenants and provisions of the Lease for the remainder of the term thereof (including the
extension periods, if the Tenant elects or has elected to exercise its options to extend the
term), and the Tenant hereby agrees to attorn to such new owner and to recognize such
new owner as "landlord" under the Lease without any additional documentation to effect
such attomment (provided, however, if applicable law shall require additional
documentation at the time the Lender exercises its remedies then the Tenant shall execute
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such additional documents evidencing such attornment as may be required by applicable
law);

(b)  Such new owner shall be bound to the Tenant under all of the terms,
covenants and provisions of the Lease for the remainder of the term thereof (including the
extension periods, if the Tenant elects or has elected to exercise its options to extend the
term); provided, however, that such new owner shall not be:

(i) liable for any act or omission of any prior landlord (including the
Landlord);

(i)  subject to any offsets or defenses which the Tenant has against any
pao: landlord (including the Landlord) unless the Tenant shall have provided the
Leude, with (A) notice of the Landlord’s Default that gave rise to such offset or

defense, 2iid.(B) the opportunity to cure the. same, all in accordance with-the terms

of Section'6 akove;

(i)  bouad by any base rent, percentage rent, additional rent or any
other amounts payable under the Lease which the Tenant might have paid in
advance for more than' the current month to any prior landlord (including the
Landiord);

(iv)  liable to refund o1 atherwise account to the Tenant for any security
or other deposits not actually paid over o such new owner by the Landlord,;

(v)  bound by any amendment o’ modification of the Lease made
without the Lender’s consent;

(viy  bound by, or liable for any breacn of, any representation or
warranty or indemnity agreement contained in the Lease 4= otherwise made by any
prior landlord (including the Landlord); or

(vii)  personally liable or obligated to perform any sucii *&m, covenant
or provision, such new owner’s liability being limited in all cases t6 (5 interest in
the Real Estate.

8. Any notices, communications and waivers under this Agreement shall be in
writing and shall be (a) delivered in person, (b) mailed, postage prepaid, either by registered or
certified mail, return receipt requested, or (¢) by overnight express carrier, addressed in each case
as follows:

To the Lender First Chicago Bank & Trust
1145 North Arlington Heights Road
Itasca, Illinois 60143
Attention: John Twohy and James Cox
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With a copy to: Greenberg Traurig, LLP
77 W. Wacker Drive
Suite 2500
Chicago, Illinois 60601
Attention: Michael Fishman, Esg.

To the Landlord: Beverly Center, L.L.C.
9831 South Western Avenue
Chicago, Tilinois 60643
Attention: Steven Disse

With a cepyio: Joseph S. Farrell
3728 N. Southport
Chicago, IL'60613

To the Tenant: Advocate Health Centers, Inc.
2555 8. Martin Luther King Drive
Chacago, IL 60616
Attenfion: Daniel P. Schmidt, President

With a copy to: Advocate Herh and Hospitals Corporation
2025 Windsor Drive
Oak Brook, IL 605253
Attention: General Counsa!

ot to any other address as to any of the parties hereto, as such party chall designate in a written
notice to the other party hereto. All notices sent pursuant to the terrrs of this section shall be
deemed received (i) if personally delivered, then on the date of delivery, (if)if sent by overnight,
express carrier, then on the next federal banking day immediately following thz day sent, or
(iii) if sent by registered or certified mail, then on the earlier of the third federai Lunking day
following the day sent or when actually received.

9. The Tenant acknowledges and agrees that the Lender will be relying on the
representations, warranties, covenants and agreements of the Tenant contained herein and that
any default by the Tenant hereunder shall permit the Lender, at its option, to exercise any and all
of its rights and remedies at law and in equity against the Tenant and to join the Tenant in a
foreclosure action thereby terminating the Tenant’s right, title and interest in and to the Leased
Premises.

10.  This Agreement shall be binding upon and shall inure to the benefit of the parties
hereto, their respective successors and assigns and any nominees of the Lender, all of whom are
entitled to rely upon the provisions hereof. This Agreement shall be governed by the laws of the
State of Illinois.
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11.  This Agreement may be executed in multiple counterparts and all of such
counterparts together shall constitute one and the same Agreement.

[Signature page to follow]
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IN WITNESS WHEREOF, the parties hereto have executed this Subordination, Non-
Disturbance and Attornment Agreement the day and year first above written.

LANDLORD:

BEVERLY CENTER, L.L.C.,

an Illinois limited liability company,

By: d /‘J M L Mavpen

Name: Y, chope/ Mac/uxﬁ /
Title; MM eig_pf?

TENANT:

ADVOCATE HEALTH CENTERS, INC., an
Illinois corpgration,

Naite: H. James Sl}n&nan
Title: ‘Assaciate General Counsel

LENDER:

FIRST CHICAGO BA1¥§ & TRUST,
a

By:

Name;
Title:
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LANDLORD:

BEVERLY CENTER, L.L.C.,
an Itinots limited liability company,

By:

Name:

Title:

TENANT:

ADVOCATE HEALTH CENTERS,INC., an
Hlinois corporation,

By:

Name:

Title:

LENDER:

FIRST CHICA GO BANK & TRUST,
an Illinois banking roiporation

i -
By: LWA (-)_’:/

Name: James A. Cox
Title: Vice President
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STATE OF ILLINOIS )
) SS.

COUNTY OF C oK )

The undersigned, a Notary Public injand for the said County, in the State aforesaid, DO
HEREBY CERTIFY that i!! \ ;L{;\LI ;lz (10'! Wir , the MMC{G &/ ,
of Bewely, Gaker Lo O , who is personally known to me’to be the

same person Whose name is subscribed to the foregoing instrument as such
e , appeared before me this day in person and acknowledged that he/she

signed and jelivcmd the said instrument as his/her own free and vol s the free and
voluntary act of sa'd icorporation / limited partnership A }imited liability company]; for the

uses and purposes thereip set forth. ‘%
7S
GIVEN under myhand 2nd notarial seal thls,_g/ day of jff/ %‘«(‘// , 2007.

- \ Eotar} Public
IFOFFICIAL SEAI:" A . -
Joseph S. Farzej) My Sommission Expires: M

Notary Ppb!ic, State of [llingis
ly Commission Exp. 104072008
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STATE OF ILLINOIS )
) SS.
COUNTY OF DUPAGE )

The undersigned, a Notary Public in and for the said County, in the State aforesaid, DO
HEREBY CERTIFY that H. James Slinkman, Associate General Counsel, of Advocate Health
Centers, Inc., who is personally known to me to be the same person whose name is subscribed to
the foregoing instrument as such Associate General Counsel, appeared before me this day in
person and acknowledged that he signed and delivered the said instrument as his own free and
voluntary act and as the free and voluntary act of said corporation, for the uses and purposes
therein set {orth.

GIVEN undey my hand and notarial seal this 21st day of August, 2007.

Netr & 2

ubllc
My Comm1ssmn Expires: _7, /7 %?& /2

“OFFICIAL SEAL”

% AUDREY..NOFTZ
Moty Public, Siate of lllinois
My Corinrssion Expires March 27, 2010

g
v
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STATE OF ILLINOIS )
) SS.
COUNTY OF COOK )

The undersigned, a Notary Public in and for sajd County, in the State aforesaid, DO
HEREBY CERTIFY that James A. Cox, the Vice President of FIRST CHICAGO BANK &
TRUST, an [linois banking corporation, who is personally known to me to be the same person
whose name is subscribed to the foregoing instrument, appeared before me this day in person and
acknowledged that as such Vice President, he/she signed and delivered the said instrument as
his/her owr' s and voluntary act and as the free and voluntary act of said banking association, for
the uses and purzoses therein set forth.

Py
GIVEN unde’ iny hand and notarial seal this 5 day of 24 )[€/74 (/Q@’b , 2007.

- ' f
&1{4’(/ //a(j% ,gz
Notary Public N '
My Commission Expires: 0aq ZﬂM?

OFFICIAL SEAL

SONIA RODRIGUEZ
Nutory Public — State of lllinois
My Commission Expires 9/12/2010

Ll
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EXHIBIT "A"

LEGAL DESCRIPTION OF REAL ESTATE

A-1
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EXHIBIT “A”
Legal Description

Parcel 1. Lots 15 to 21, both inclusive, in Block 2 in O. Reuter and
Company’s Beverly Hills Fourth Addition, being a subdivision of the North
8.25 acres'o! the West % of the Southwest % of the Northwest % of Section
7, Township 37 North, Range 14, East of the Third Principal Meridian, in
Cook County, Hiinuts.

Parcel 2: The East 126:21 feet of the West 176.81 feet of Lots 1 and 2
(taken as a tract) in Circuit Court Partition of that part of the Southwest ¥ of
the Northwest V4 of Section 7, Tewnship 37 North, Range 14, East of the
Third Principal Meridian, descriti=2 as follows:

Commencing at a point in the range lines between the Town of Calumet and
North 37 rods North from the Southwezt corner of the above described tract
of land; running thence East on a line paralle! with the South line of said
land 40 rods; thence North 10 rods; thence West 40 rods; thence South 10

rods to the place of beginning, in Cook County, Illiuis.

Parcel 3: That strip of land located in the West % of the Southwest % of the
Northwest /4 of Section 7, Township 37 North, Range 14, Ezst of the Third
Principal Meridian, described as follows:

Commencing at the Southwest corner of Lot 15 in Block 2 in O K2rer and
Company’s Beverly Hills Fourth Addition, nmning thence East alorig the
South line of said Lot 15 and said South line extended East a distance oF
126.88 feet to the Southwest corner of Lot 14 in Block 2 in said O. Reuter
and Company’s Beverly Hills Fourth Addition; thence South along the West
line of said Lot 14, extended South to the North line of Lot 2 in Circuit
Court Partition of part of the Southwest % of the Northwest % of said
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Section 7; thence West on the North line of said Lot 2, and along the north
line of Lot 1, in Circuit Court Partition aforesaid, a distance of 126.88 feet to
the West line of said Lot 15, extended South; thence North to the place of
beginning, in Cook County, Illinois.

Parcel4" Lots 22 and 23 in Block 2 in O. Reuter and Company’s Beverly
Hills Fourii; Addition, being a subdivision of the North 8.25 acres of the
West /2 of t1e' Southwest Y of the Northwest ¥ of Section 7, Township 37
North, Range 1a.fast of the Third Principal Meridian, in Cook_Coum;y, _

Ilinois.

Parcel 5. Lots 25 to 39, incit sive, (except of a portion of Lot 38, dedicated
for public alley per document 35191 90) in Block 2 in John Jensen and Sons’
Beverly Highlands, being a subd:vision of the South 9.25 acres of the
Southwest /4 of the Southwest % of the Northwest ¥ of Section 7, Township
37 North, Range 14, East of the Third Principal Meridian, in Cook County,
[llinois.

PINs: 25-07-116-180-0000
25-07-116-170-0000
25-07-116-200-0000
25-07-116-012-0000
25-07-116-013-0000
25-07-H6-622-0000
25-07-116-023-0000
25-07-116-024-0000
25-07-116-025-0000
25-07-116-026-0000
25-07-116-027-0000
25-07-116-028-0000
25-07-116-029-0000
25-07-116-030-0000
25-07-116-031-0000
25-07-116-032-0000
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25-07-116-033-0000
25-07-116-034-0000
25-07-116-035-0000
25-07-116-036-0000

Property ‘Address: 9831 South Western Avenue, Chicago, IL




