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ABSOLUTE ASSIGNMENT OF LEASES AND RENTS

ABSCLUTE ASSIGNMENT OF LEASES AND RENTS dated September @_%07
(together with_any_amendments or modifications hereto in effect from time to time, the
“Assignment”), by CCLE HD BEDFORD PARK IL, LLC, a Delaware limited liability company
("Assignor”), having an office at 2555 East Camelback Road, Suite 400, Phoenix, Arizona
85016, to and in favoi-utr WACHOVIA BANK, NATIONAL ASSOCIATION, a national banking
association (*Assignee”), havipg an office at 100 South Ashley Drive, Suite 950, Tampa, Florida
33602.

1. GRANT OF ASSIGNMENT. - For good and valuable consideration, the receipt and
adequacy of which are hereby ackriovitedged, Assignor hereby absolutely and presently
conveys, transfers and assigns to Assignee, ii-of the right, title, and interest of Assignor now
existing or hereafter arising in and to:

1.1 All leases, subleases, tenancies, liceress, occupancy agreements or agreements
to lease all or any portion of the property described: on Exhibit A attached hereto (the
“Property”), together with any extensions, renewais, amendments, modifications or
replacements thereof, and any options, rights of first refusal or guarantees of any tenant's
obligations under any lease now or hereafter in effect (individuzlty, a “Lease” and collectively,

the “Leases”);

1.2. All rents, income, receipts, revenues, reserves, issues and profits arising under
any Lease including, without limitation, minimum rents, additional rents percentage rents,
parking, maintenance and deficiency rents (together with the items described.in'sections 1.3,,
1.4, and 1.5. below, the ‘Rents”);

1.3, Al awards and payments of any kind derived from or relating to any Lease
including, without limitation: (i) claims for the recovery of damages to the Property by proceeds
of any policy of insurance or otherwise, or for the abatement of any nuisance existing thereon:
(if) claims for damages resulting from acts of insolvency or bankruptcy or otherwise: (iii) lump
sum payments for the cancellation or termination of any Lease, the waiver of any term thereof,
or the exercise of any right of first refusal or option to purchase; and (iv) the return of any
insurance premiums or ad valorem tax payments made in advance and subsequently refunded:;

1.4.  The proceeds of any rental or loss of rents insurance carried by Assignor on the
Property; and

1.5. Al security deposits and escrow accounts made by any tenant or subtenant
under any Lease.
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2. ABSOLUTE ASSIGNMENT; LICENSE TO COL LECT.

2.1, This Assignment is intended to be and shalil constitute an unconditional, absolute
and present assignment from Assignor to Assignee of all of Assignor’s right, title and interest in
and to the Leases and Rents (subject to Section 6 hereof), and not an assignment in the nature
of a pledge of such Leases and Rents or the mere grant of a security interest therein.

22, Notwithstanding that this Assignment is effective immediately, so long as no
Event of Default (as defined below) exits, Assignor shall have the privilege under a revocable
license granted hereby to Operate and manage the Property and to collect, as they become due,
but not prior to accrual, the Rents. Assignor shall receive and hofd such Rents, as well as the
privilege ziid license to receive such Rents, in trust as a fund to be applied, and Assignor
hereby covenants and agrees that such Rents shall be so applied, first to the operation,
maintenance @and repair of the Property and the payment of interest, principal and other sums
becoming due undar the Liabilities, before retaining and/or disbursing any part of the Rents for
any other purpose!

3. CERTAIN DEFMED TERMS. As used in this Assignment:

3.1.  “Note” means inat.zartain Promissory Note of even date herewith from Assignor
to Assignee in the principal amount of Twenty One Million Two Hundred Fifty Thousand Dollars
($21,250,000.00).

3.2.  *Mortgage” means that ce tair Mortgage and Security Agreement of even date
herewith from Assignor to Assignee encumbering the Property and securing the Note.

3.3.  "Loan Documents” shall have the meaning set forth in the Note. The terms of
the Loan Documents are hereby made a part of this Assignment to the same extent and with the
same effect as if fully set forth herein.

3.4.  ‘Liabilities” means, collectively: (i) the repayment =¢ all sums due under the Note

~ (and all extensions, renewals, replacements and amendments-tpéreof) and the other Loan. .

Documents; (ii) the performance of all terms, conditions and coveriants set forth in the Loan
Documents; {iii) the repayment of all sums due or that may become due under or in connection
with any present or future swap agreements (as defined in 11 US.C, §101) between Assignor
and Assignee; (iv) the repayment of all reimbursement obligations due or thai'may-hecome due
under or in connection with any present or future letters of credit issued by Assignee for the
account of Assignor; and (v} all other obligations or indebtedness of Assignor o A ssignee
whenever borrowed or incurred, including without fimitation, principal, interest, jees, late
charges and expenses, including reasonable attorneys’ fees.

3.5. Al capitalized terms not otherwise defined herein shall have the meaning
ascribed to them in the Loan Documents.

4, REPRESENTATIONS AND WARRANTIES. Assignor represents and warrants to
Assignee as follows: (i) Assignor has title to and full right to assign presently, absolutely and
unconditionally the Leases and the Rents thereunder; (i) no other assignment of any interest in
any of the Leases or Rents has been made; (iii) there are no leases or agreements to lease all
or any portion of the Property now in effect except the Leases, and no written or oral
modifications have been made thereto; (iv) the Leases are in full force and effect; (vi) Assignor
has not done anything which might prevent Assignee from or fimit Assignee in operating under

or exercising the rights granted to Assignee by this Assignment; (vii) Assignor has not accepted

2
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Rent under any Lease more than thirty (30} days in advance of its accruai, and payment thereof
has not otherwise been forgiven, discounted or compromised; and (viii} Assignor has not
received any funds or deposits from any tenant except as expressly provided for in a Lease.

5. COVENANTS.

5.1.  Assignor covenants and agrees that Assignor will perform all of its obligations, as
landlord, under the Leases and will enforce the performance by tenants of all of their respective
obligations under the Leases, and will not do or permit to be done anything to impair the
enforceability thereof, Assignor covenants and agrees that Assignor will not, without the prior
written consent of Assignee in each instance: (i) accept or collect the Rent under any Lease
more than‘ene month in advance of the due date thereof; (i) discount, forgive, encumber or
assign the ~ents or any part thereof or any Lease or any interest therein: (iii) modify the terms
of any Lease: (iv) subordinate any Lease to any mortgage, deed of trust or other encumbrance;
(V) consent to znv assignment of or subletting under any Lease; (vi) cancel or terminate any
Lease or accept 3 surrender thereof, (vii) release any guarantor or surety of any tenant's
obligations under any e ihe Leases; or (viii) enter into any Lease subsequent to the date hereof,
Any of the foregoing acts; if done without the prior written consent of Assignee in each instance,
shall be null and void.

9.2.  Assignor covenarits and agrees to furnish to Assignee, on request: (i) a
complete list, as of the date of such request, of all existing Leases and the Rents payable
thereunder, and providing such further-datail as Assignee may request: and (ii) executed or
certified copies of all existing Leases and any msndifications or amendments thereto.

6. NO OBLIGATIONS OF ASSIGNEE.

6.1. Notwithstanding any legal presumptior to. the contrary, Assignee shall not be
obligated by reason of its acceptance of this Assignrient or of any Rent to perform any
obligation of Assignor under any of the Leases, and Assignee shall not, prior to entry upon and
actually taking physical possession of the Property, be deemea 4 morigagee in possession,

8.2.  Neither this Assignment nor collection by Assignee of men(s is intended . nor shall
it be construed, to operate to place responsibility upon Assignee for:) (i) the control, care,
operation, management or repair of the Property; (i) the performance of any of the terms or
conditions of the Leases: (iii) any waste committed on, or any dangerous or defesiive condition
at the Property; or (iv) any negligence in the control, care, operation, managenietor repair of
the Property, resutting in loss or injury or death to any tenant licensee, employed or other
person or loss of or damage to the property of any of the foregoing; it being the intent of the
parties that the responsibility and liability for the aforesaid matters shall remain solely with
Assignor. Assignee assumes no liability for any security deposited with Assignor by any tenant
unless and until such deposits are specifically transferred and delivered to Assignee.

7. EVENTS OF DEFAULT. Each of the following shall constitute a default (each, an
“Event of Default”) hereunder:

7.1. Any representation or warranty made by Assignor in this Assignment shall prove
to be false, incorrect or misleading in any material respect as of the date when made:

7.2. A breach by Assignor of any term, covenant, condition, obligation or agreement
under this Assignment:
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7.3. A default by Assignor under any of the Leases beyond any applicable notice or
cure period; or

7.4.  An Event of Default under any of the other Loan Documents.

8. REMEDIES UPON AN EVENT ~ OF DEFAULT. Upon the occurrence of an Event of
Default, the license granted to Assignor fo collect the Rents shall be automatically and
immediately revoked without further notice to or demand upon Assignor, and Assignee shall
have the right, without further notice to or demand upon Assignor, and in Assignee’s absolute
discretion, to exercise any one or more of the following rights and remedies:

8.1 Without regard to the adequacy of any security, and with or without appointment
of a receiver, Assignee may enter upon and take possession of the Property; have, hold,
manage, feasz and operate the same, and collect, in its own name or in the name of Assignor,
and receive all Rents accrued but unpaid and in arrears as of the date of such Event of Default,
as well as the Reite' which thereafter become due and payable; and have full power to make
from time to time all a'terations, renovations, repairs or replacements to the Property as
Assignee may deem propger. Assignee may notify the tenants under the Leases, or any property
manager or rental agent unie: ~ny Contract (as such term is defined in the Mortgage), to pay all
Rents directly to Assignee. Assigriar shall pay to Assignee on demand any Rents collected by
Assignor after the revocation of the license granted to Assignor. Assignor hereby irrevocably
authorizes and directs the tenants uncer the Leases, and any property manager or rental agent
under any Contract, upon receipt of vriten notice from Assignee, to pay all Rents due to
Assignee without the necessity of any inquiry s Assignor and without any liability respecting the
determination of the actual existence of any Event of Default caimed by Assignee or any claim
by Assignor to the contrary. Assignor further agrees that it shall facilitate in all reasonable ways
Assignee’s collection of the Rents and will, upoti-Ascignee’s request, execute and deliver a
written notice to each tenant under the Leases, or any utoperty manager or rental agent under
any Contract, directing such parties to pay the Rents to/ssignee. Assignor shall have no right
or claim against any parties to any Lease or Contract whi: make payment to Assignee after

. receipt of written notice from Assignee requesting same.

8.2.  Assignee may apply such Rents to the payment of. (1} the Liabilities, together
with all costs and attorneys’ fees: (if) all taxes, charges, claims, assessments, water rents,
sewer rents and any other liens which may be prior in lien or payment t; thi Liabilities, and
premiums for insurance, with interest on all such items; and (i) the cosi o/ =il alterations,
repairs, replacements and expenses incident to taking and retaining possessiori o1 the Property
and the management and operation thereof; all in such order or priority as Assighee may
reasonably determine, any statute, law, custom or use to the contrary notwithstanding.

8.3.  Assignee may: (i) endorse as Assignor’s attorney-in-fact the name of Assignor or
any subsequent owner of the Property on any checks, drafts or other instruments received in
payment of the Rents, and deposit the same in bank accounts, which power of attomey is
coupled with an interest and shall be irrevocable; (i) give proper receipts, releases and
acquittances in relation thereto in the name of Assignor; (iii) institute, prosecute, settle or

Rents, or for damage to the Property, or for the abatement of any nuisance thereon; and (iv)
defend any legal proceedings brought against Assignor arising out of the operation of the
Property.  Any charges, expenses or fees, including reasonable attorneys’ fees and costs,
incurred by Assignee in connection with any of the foregoing shall be included in the Liabilities,
and shall be due and payable on demand, together with interest at the Default Rate, such
interest to be calculated from the date of such advance to the date of repayment thereof.
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8.4.  Assignee may, at its election, but shall not be obligated to: (i) perform any of
Assignor's obligations under the Leases (provided, however, that Assignor shall remain liable
for such obligations notwithstanding such election by Assignee); (i) exercise any of Assignor’s
rights, powers or privileges under the Leases; (iii) modify, cancel or renew existing Leases or
make concessions to the tenants thereto; (iv) execute new Leases for all or any portion of the
Property; and (v) take such other action as Assignor may have taken with respect to the Leases.

9, ESTOPPEL CERTIFICATES. Assignor shall, from time to time, without charge and
within ten (10) days after requested by Assignee, execute, acknowledge and deliver, and, within
the period required for the tenant to provide an estoppel under the applicable Lease, pius an
additional two (2) days, cause each tenant under the Leases fo execute, acknowledge and
deliver to Assignee a written statement, in form and substance reasonably satisfactory to
Assignee, certifying to certain matters relating to the Leases, including without iimitation: (i) the
commenceme:ntand expiration dates of the Leases and the dates when any rents, charges and
other sums commenced to be payable thereunder; (ii) that the Leases are unmodified and in full
force and effect (ot i modified, stating the nature of such modifications and that the Leases as
so modified are in fuil forze and effect); (iii) the amount of Rents payable under the Leases and
the dates to which the-I\énts and other charges under the Leases have been paid in advance;
and (iv) whether there are ‘anyuncured defaults by Assignor or such tenant or any setoffs or
defenses against enforcement of any terms or conditions under any Lease.

10.  ASSIGNEE AS ¢ CREDITOR CF TENANTS. Notwithstanding the privilege and license
granted by Assignee herein, Assignee,arid.-not Assignor, shall be deemed to be the creditor of
each tenant in respect of any assignment ior e benefit of creditors, bankruptey, reorganization,
insolvency, dissolution or receivership proceedings affecting such tenant. Assignee shall have
the option to have any money received by Asczigriee as such creditor applied to reduce the
Liabilities or paid over to Assignor. Assignee shzil-iiave the right to file claims in any such
proceedings and to otherwise pursue creditor's rights inzrein. If Assignor learns that any tenant
has become the subject of such a proceeding, Assigrior shzll give Assignee prompt notice
thereof.

11. TERM. Upon repayment in full of the Liabilities and the carceliation or discharge of the
Mortgage, this Assignment shall automatically terminate and become null and void. Assignor
covenants and agrees that prior to such termination, the affidavit or rertificate of any
representative of Assignee stating that any of the Liabilities remain unpaid shzll be conclusive
evidence of the validity, effectiveness and continuing force of this Assignment a#4 any person
is hereby authorized to rely thereon.

12, OTHER RIGHTS OF ASSIGNEE. Assignee may, without prejudice to any of its rights
under this Assignment, take or release security, release any party primarily or secondarily liable
for any of the Liabilities, and grant extensions, renewals, modifications or indulgences with
respect to the Note, the Mortgage or any other Loan Document.

13.  NO WAIVER. The collection of Rents under the Leases, the taking of physical
possession of the Property, or any other remedial action taken by Assignee shall not waive any
Event of Default or waive, modify or affect any notice of default under the Loan Documents, or
invalidate any act done pursuant to such notice, and the enforcement of any right or remedy by
Assignee, once exercised, shall continue for so long as Assignee shall elect, notwithstanding
that the collection and application of such Rents may have cured or could have resulted in a
cure of an Event of Default. If Assignee thereafter elects to discontinue the exercise of any right
or remedy, that or any other right or remedy under this Assignment may be reasserted at any
time and from time to time following any subsequent Event of Defauit.

5
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14.  MISCELLANEOUS.

14.1. Notices. All notices and communications under this Assignment shall be in
writing and shall be given by either (a) hand-delivery, (b) first class mail (postage prepaid), or (c)
reliable overnight commercial courier (charges prepaid), to the addresses listed in the Mortgage.
Notice shali be deemed to have been given and received: (i) if by hand delivery, upon delivery;
(ii) if by mail, three (3) calendar days after the date first deposited in the United States mail; and
(iii} if by overnight courier, on the date scheduled for delivery. A party may change its address
by giving written notice to the other party as specified herein. Notwithstanding the foregoing,
however, any notices claiming that the other party is in default of any of its covenants or
obligations under this Assignment shalf be sent by certified mail, return receipt requested, or by
reliable overnight commercial courier (charges prepaid) to the appropriate address listed in the
Mortgage.

14.2. Periedies Cumulative. The rights and remedies of Assignee as provided in this
Assignment or in‘anv_other Loan Document shall be cumulative and concurrent, may be
pursued separately, suceessively or together, may be exercised as often as occasion therefor
shall arise, and shall te'in addition to any other rights or remedies conferred upon Assignee at
law or in equity. The failure 2 Ny ohe or more times, of Assignee to assert the right to declare
the Liabilities due, grant any” extzision of time for payment of the Liabilities, take additional
security for the payment thereoi, release any security, change any of the terms of the Loan
Documents, or waive or fail to exercics any right or remedy under any Loan Document shall not
in any way affect this Assignment or the (7ihts of Assignee.

14.3. No Implied Waiver. Assignea shall not be deemed to have waived any of its
rights or remedies hereunder unless such modification or waiver is in writing and signed by
Assignee, and then only to the extent specifically szi.%orth therein. A waiver in one event shall
not be construed as continuing or as a waiver of or bar'to such right or remedy on a subsequent
event,

14.4. Partial Invalidity. The invalidity or unenforceability of any one or more
provisions of this Assignment shall not render any other provision ivalid or unenforceable. In -
lieu of any invalid or unenforceable provision, there shall be added auromatically a valid and
enforceable provision as similar in terms to such invalid or unenforceails provision as may be
possible.

14.5. Binding Effect. The covenants, conditions, waivers, releases 4nd agreements
contained in this Assignment shall bind, and the benefits thereof shall inure to; the parties
hereto and their respective heirs, executors, administrators, successors and assigns and are
intended and shall be held to be real covenants running with the land: provided, however, that
this Assignment cannot be assigned by Assignor without the prior written consent of Assignee in
each instance, and any such assignment or attempted assignment by Assignor shall be void
and of no effect with respect to Assignee,

14.6. Modifications. This Assignment may not be supplemented, extended, modified
or terminated except by an agreement in writing signed by the party against whom enforcement
of any waiver, change, modification or discharge is sought.

14.7. Governing Law. This Assignment shall be governed by and construed in
accordance with the substantive laws of the state in which the Property is located. without
reference to conflict of laws principles.
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14.8. Joint and Several Liability.

If Assignor consists of more than one person or
entity, the word “Assignor” shall mean each of

them and their liability shall be joint and several.

[Signatures on Following Page]
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[SIGNATURE PAGE TO ABSOLUTE ASSIGNMENT OF LEASES AND RENTS]

IN WITNESS WHEREOF, Assignor, intending to be legally bound, has duly executed
and delivered this Absolute Assignment of Leases and Rents as of the day and year first above
written.

ASSIGNOR:

COLE HD BEDFORD PARK IL, LLC, a
Delaware limited liability company

Signed, seaed.and delivered in By: COLE REIT ADV'_SO_RS ILLLC, a _
the presence of. Delaware limited liability companty, its
— ‘ manager

P

e G

STATE OF ARIZONA
COUNTY OF MARICOPA ]

Personally appeared before me, John M. Pons, with whom | am personally acquainted,
or proved to me on the basis of satisfactory evidence, and wtio asknowledged that he executed
the within instrument for the purposes therein contained, and whe nither acknowledged that he
is the Executive Vice President of COLE REIT ADVISORS I, tiiC, an Delaware limited
liability company, on behalf of and as manager of COLE HD BEDFORD PARK IL, LLC, a
Delaware limited liability company, and is authorized by the Assignor or by its constituent, the
constituent being authorized by the Assignor, to execute this instrumeni—o:i Sehalf of the
Assignor.

WITNESS my hand, at office, in Maricopa County, Arizona, this 5+ day of September,

2007.
KATHERINE DUNHAM %ﬂ@b&&@ o

Notary Public - Arizona NOTKRY PU -BL!Ci

T Y $ Marcopa Counh/
M,cqnm.apkesMayal.zoio

My commission expires: © 3 /1€
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EXHIBIT A

PARCEL 1:

LOTS 3 AND 4 IN BEDFORD CITY SQUARE RESUBDIVISION OF PART OF THE
NORTHEAST 1/4 OF SECTION 28, TOWNSHIP 38 NORTH, RANGE 13, EAST OF
THE THIRD PRINCIPAL MERIDIAN RECORDED JUNE 10, 1992 AS DOCUMENT
NUMBER 92413208, IN COOK COUNTY, ILLINOIS.

PARCEL 2:

EASEMENTS -OR INGRESS, EGRESS, UTILITIES AND PARKING AS DESCRIBED
IN THAT CERTAIN GRERATION AND EASEMENT AGREEMENT DATED FEBRUARY
12, 1992 AND RECORDED ON FEBRUARY 20, 1992, WITH THE RECORDER OF
DEEDS OF COOK COUNTY. ILLINOIS, AS DOCUMENT NUMBER 92106810, AND
AS AMENDED BY AMEMDMENT DATED AUGUST 29, 1992 AND RECORDED
OCTOBER 30, 1992 AS DOCUMENT NUMBER 92809625, OVER, UPON AND
ACROSS THE FOLLOWING PARZEL OF LAND: LOTS 1 AND 2 IN BEDFORD CITY
SQUARE, BEING A SUBDIVISIGN 4N THE NORTHEAST 1/4 OF SECTION 28,
TOWNSHIP 38 NORTH, RANGE 13, EAST OF THE THIRD PRINCIPAL MERIDIAN, IN
COOK COUNTY, ILLINOIS.
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