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)
Katten Muchin Rosenman LLP )
401 S. Tryon St, Suite 2600 )
Charlotte, NC 28202 )
elLaw )

Attn: Daniel S. Huffenus, Esq.

(Space Above for Recorder's Use)

SUBORDINATION, NON-DISTURBANCE
AND ATTORNMENT AGREEMENT

THIS AGREEMENT, made and entered into as of this éé day of September,
2007, by and between, BEAR STEARNS COMMERCIAL MORTGAGE INC., a New York
corporation “Lender”) and HOME [JEPOT U.S.A., INC., a Delaware corporation ("Tenant"),
having its principal office at 2455 Puaces Ferry Road, Atlanta, Georgia 30339, Attention;
Vice-President - Real Estate Law Group. :

RECIALS

WHEREAS, by a Lease dated July 21, 1693, 'as the same may have been
amended, modified, supplemented, extended or renewed rom time to time (the "Lease™,
Cole MT Broadview (L, LLC (“Landlord”) as successor ininterest to HD — TB, L.L.C.
(“Original Landiord”) has leased to Tenant and Tenant has leassd - f-om Landiord all of that
certain property in the County of Cook, State of lllinois, as more-na:ticularly described in
the Lease (the "Premises");

WHEREAS, Lender is the current holder of a mortgage (‘Mortyage") dated
2007, executed by Landlord securing an indebtedness in the original principal arount of
@&),QQQ, and recorded X2+ |9 2007, in the Official Records of Cook
County as Instrument No{(1] Z{o 2{2013¢ which constitutes a lien against the real property
legally describe in Exhibit “A” attached hereto, which includes the Premises: and

WHEREAS, Tenant desires that Lender recognize Tenanf's rights under the Lease
and Tenant is willing to attorn to a purchaser at a foreclosure, if any, pursuant to the
Mortgage, if Lender and such purchaser recognize Tenant's rights under the Lease.

NOW THEREFORE, in consideration of the sum of $10.00 in hand paid and other
good and valuable consideration, receipt of which is hereby acknowledged, and for and in
consideration of their respective covenants herein made, the parties agree as follows:

(-
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1. The Lease is and shall be subject and subordinate to the lien of the
Mortgage insofar as it affects the real property of which the Premises form a part, to the
full extent of the principal sum secured thereby and interest thereon, and any other sums
secured thereby, except as noted herein.

2. in the event of foreclosure of the Morigage, transfer of the Premises to
Lender by deed in lieu of foreclosure or upon a sale of the Premises to Lender pursuant to
a trustee’s power of sale, {(a) the Lease shall continue in full force and effect as a direct
lease and agreement between the succeeding owner of the Premises and Tenant upon
and subject to all of the terms, covenants and conditions of the Lease, (b) the rights of
Tenant vider the Lease shall not be disturbed or diminished and Tenant shall remain in
possessior-of the Premises in accordance with the terms and conditions of the Lease, and
() no term-or rovision of the Lease shall be altered.

3. Terant agrees to attorn to and accept any such successor as a result of
foreclosure, or deed ir. liru thereof, as Landlord under the Lease and to be bound by and
perform all the obligauons imposed by the Lease.

4. Lender agrees ot Tenant's possession of the Premises shall not be
disturbed, and that Lender sha!. be hound by all of the obligations imposed on Landlord by
and in the Lease.

5. Notwithstanding any conlrary 2r inconsistent provision of the Mortg'age, the
proceeds of any fire and extended coverage: insurance carried by Landlord pursuant to the
terms of the Lease shall be handled and/or appiei] as set forth in the Lease.

6. In the event of a condemnation of wl ~r.any portion of the Premises, the
obligations of the parties respecting the repair and raconstruction of the Premises, the
allocation and disposition of the condemnation award, and Terant's rights respecting such
award, shall be as set forth in the Lease, and, controlling over any contrary or inconsistent
provision of the Mortgage, no provision of the Mortgage shall limit or affect Tenant's right
to seek compensation in the event of a total or partial condemnatior:

7. This Agreement shall be governed by and construed i accordance with
the laws of the state in which the Premises are located.

8. This Agreement shall also bind and benefit the heirs, legal represcptatives,
successors and assigns of ihe respective parties hereto, and all covenants, conditions 2nd
agreements herein contained shall be construed as running with the land. This
Agreement is not intended to and shall not amend or modify the Lease. In the event of an
inconsistency or conflict between the terms of this Agreement and the terms of the Lease,
or between the terms of the Mortgage and the terms of the Lease, the terms of the Lease
shall prevail. :
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IN WITNESS WHEREOF, the parties have executed this Agreement as of the day

first above written.

N e

Witngés - v l&
Print Name: . __Z. Melanie Yung

v
(4
Lo

Witness EVELﬂJ CLAYTON

Print Name:

TENANT:

HOME DEPOT U.S.A., INC.,
a Delayare corporation

STATE OF GEORGIA )
) SS.:
COUNTY OF COBB )
On the day of September, 2007, before me personally came, Thomas K

Anderson who, being duly sworn did depose and-szy that he is Sr. Corporate Counsel of
the corporation described in and which executed the 2uove instrument; that he knows the
seal of said corporation; that the seal affixed to said ins’xament is such corporate seal; that
it was so affixed by order of the Board of Directors of said corporation and that he signed

his name thereto by like order.

[Notary Seal]

EXPIRES

February 27, 2011
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LENDER:

BEAR STEARNS COMMERCIAL
MORTGAGE, INC., A New York corporation

b
! . <
"!@%1’( HC&/X—/ By: /Wﬂeﬁ@lm

Witness m Heitrlar Michael A. Forastiere
i ]

Print Name: Managing Director

o
Withess A atten Muchin Rosenman LLP
Print Name: (" bz Hcam S 401 8. Tryon St, Suite 2600

Charlotte, NC 28202
Attn: Daniel S. Huffenus, Esq.

STATE OF NEW YORK )
.88,

COUNTY OF RICHMOND )

On this maﬁ of September, 2007, psfore me, the undersigned officer,
personally appeared Michael A. Forastiere having an 2ddress at 383 Madison Avenue,
New York, New York 10179, and personally known and scknowledged himself to me (or
proved to me on the basis of satisfactory evident to be tive Managing Director of BEAR
STEARNS COMMERCIAL MORTGAGE, INC., (hereinafter, ti-“Corporation”), and that
as such officer(s), being duly authorized to do so pursuant to iis bylaws or a resolution
of its board of directors, executed, subscribed and acknowladged the foregoing
instrument for the purposes therein contained, by signing the name f the Corporation
by himself in their authorized capacity as such office(s) as his free and veluriary act and
deed and the free and voluntary act and deed of said Corporation.

IN WITNESS WHEREOF, | hereunto set my hand and official seal.

WMo Fpeaels
Alaina Ferraioli Notary Public
Notary Public, State of New York NOTARY SEAL
No. 01FE6173332
Qualified in Richmond county

Commission expires August 27, 2011
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EXHIBIT A

LEGAL DRSCRIPTION

Parcel 1:

Lot 10 in Broadview Village Square, being s subdivision of pert of the Southeast 4 of Seotion 22, Towmnship 39
Norts, Rangs 12, Baet of the Third Prinoipel Meridian, according o the plat thereof vecorded March 8, 1994 ag
docment number 94212972, In Cook County, Hlinois.

Parcef 2:

Lots 2, 8 evd ¥ (Bxoept that part of Lot 9 described by commencing at the Nor{hwest corner of Lot 7 of said
Broadview Vills s Square; thence South 00 degrees 05 minutss 44 seponds West along the West line of said Lot 7

44 seconds West, 117.50 (se, thence South 89 degrees 54 minntes 16 seconds Bast, 25.00 feot; thenos South 00
degrees 05 minutes 44 secouds West, 32,50 feet; thenoe South 89 degress 54 minutes 16 #oconds Best, 125,08 feet
to & point on the West lins of Lo 7 54 r;:dBroadviewViliageSqum'e;TheanoﬂhOOdegreesGSmimmM

beginning), end Lot 12 in Broadview Viliage Uquare, being a subdivision of part of the Southeast % of Section 22,
Township 39 North, Rangs 12, Fast of the Thiq Principal Meridian, acconding to the plat thereof recorded March
» 1994 g5 documment number 94212072, fn Corly vy, Hinois.

Parcel 3;

Portions of the following described Lots of Broadview Viinge Rouars, being a subdivision of the Southeast % of
Seotion 22, Township 39 North, Rangs 12, Bast of the Third Prine sl Merldian, sccording to the plat thereof
vecorded March 8, 1994 as docwment sumber 9212072 with the ¢ ‘oc’, County Recorder of Deeds:

Lot 3 and Lot 4 (Bxoept that part dssorbed os follows:

The North 165,58 feet of Lot 4 in Broadview Village Square, being a subdh %ion of the Southeast % of Section 22,
Township 39 North, Range 12, Bast of the Third Privoipal Metidinn, according ¢ the lat thereof recorded Maych
8, 1994 as document number 94212072, said sxception being further described by mpinencing at the Southwost
ootnier of the Southeast % of said Section 22; thence North 00 degrees 00 minutes 00 5001 ds Bast along the Waest
line of sajd Southeast 4, 444,36 feet 10 3 poitit on the extenslon of the North line of said [ # 4 thence South §9
degrees 54 minutes 16 seconds East along said exteasion, 60,00 fest to the Northwast oome: ¢ f Lot 4 for the point
of beginning; thence continuing South 89 degrees 54 minutes 16 weeonds East along the North bing of Lot 4, 363.63
feot; thence South 29 degrees 21 minutes 26 seconds West, 60,42 feet o g point of ourvature; thence Seuandy
along & tangential curve to the Bast having a rading of 500.00 feet, an arc distance of 121.23 fost {The .ong r sord
bearing South 22 degrees 24 minutes 41 seponds West, 120.94 foet) to the South lie of the North 164.58 g o]
Lot 4; thence North 89 degrees 54 minuies 16 seconds West along sald South Jine, 287.51 foet to the West liie 7r
Lot 4, said line being 60.00 feet Bast of and paraliel with the West Ene of said Southeast ¥; thence North 00

degrees 00 minwtes 00 seconds Fast along said West line of Lot 4, 164.58 foet to the point of beginuing), in Cook
County, liinols,
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Parcel 4;
A portion of Lot 9 desoribed as follows:

Commencing at the Nortlhwest oorner of Lot 7 of sald Broadview Village Square; thenos South 00 degrees b5
mimites 44 seconds West along the West lne of sxid Lot 7, 19,84 foet for a point of beginning; thenoe North 89
degrees 54 minutes 16 seconds West, 10,08 feet; thenos North 00 degraes 05 minubes 44 seconds Best, 7.33 feet;
thence North 39 degrees 54 minues 16 seconds West, 115.00 foet; thenos South 45 degrees 05 minutes 44 seconds
Weet, 3536 foet; thence South 00 dogrees 05 minutss 44 seconds West, 117.50 foet; thence South 89 degrees 54
muk; 16 seconds Bast, 25.00 feet; thenco South

00 degrees ~.2 minutes 44 seoonds West, 32.50 fset; thence South 89 degrees 54 minutes 15 seconds Bast, 125.00
foet 1o a.poiri or the West line of said Broadvisw Village Square; thence Notth 00 degreet 05 minutes 44 seconds

Enst, along the ¥esi line of sad Lot 7 in Broadview Village Square, 167.67 fiet, to the point of beginning, in
" Cook County, flio'

Parcel 5

Non-Bxolusive Easements f'ir (e benefit of parcels 1,2,3 and 4 for ingress and egress for pedestrian and vehicular
acvess and for utilittes as set fort’, W the Operation and Basement Agreoment dated July 20, 1993 and recorded
September 2, 1993 as doovment Luin®er 93703155 over endoross Lots 1, 2,3, 4,5, 6,7, 8,9, 10, H and 1210
Broadview Village Square aforessid

First amendment to Operation Eesement Agieer ent dated September 12, 1994 and recorded Boptember 22, 1994
a8 dovument 94828436

Second Ameadment to Operation and easement agrecment Jai>d July 01, 2005 and recorded Septamber 13, 2006
a8 document 0525639059

Partial Assignment of rights under Operation and Resement agreguent and restrictions recorded Decerpber 03,
1993 a8 dooument 93991800

First amendment o partial assignment of rlights under operation and ensewne v agreament and restrictions
agreement recorded Fune 3, 1994 document 94507671 . '




