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LICENSE AGREEMENT Date: 09/19/2007 08:28 AM Pg: 10112

This License Agreement (“License”) is made and entered into as of this (3™ day of

L , 2007, by and between ASPEN GLEN LLC, an Iilinois limited liability
company, having an office at 3436 N, Kennicott, Suite 100, Arlington Heights, IL, 60004,

(“Licensor”) and CAPITAL HOMES, INC,, an Iilinois corporation, whose address is 3050 N. w

Kennicott Drive, Arlington Heights, Illinois (“Licensee”).
RECITALS:

A. Licensor is the owner of certain real property located in the Village of Palatine,
Cook County, Niinois, which is more particularly described on Exhibit A attached hereto and
incorporated heteil ithe “Property”).

B. Licensee ‘s the owner of a certain parcel of real property located immediately
adjacent to the Property.(t:i¢ “Licensee Property™).

C. Licensee is developing the Licensee Property. The storm water from the Licensee
Property drains upon the Propercy. Licensor will eventually develop the Property and will
construct a detention area on the Pioperty, at which time the storm water draining form the
Licensee Property shall flow into and be detained in that area. Until that detention area is
constructed, Licensee desires a license to insiail a storm water discharge pipe (“Drain Pipe™)
from the Licensee Property to the Property. Said Drain Pipe shall be removed by Licensee upon
construction of the detention area.

D. A survey prepared by Cowhey Gudmundscn Leder Ltd., dated J anuary 12, 2007,
Job No0.2566.02 (the “Survey”) describes a proposed Utility, Easement area on Exhibit B
attached hereto and incorporated herein (the “Drainage Area’}.

E. Licensor is willing to grant a license to Licensee to-cliew the installation of a

drain pipe from the Licensee Property to and across the Property upon tLie terms and conditions
set forth herein. ‘

NOW, THEREFORE, in consideration of the mutual promises herein coriained, and for
other good and valuable consideration, the receipt and adequacy of whicn @tz hereby
acknowledged, the parties hereto agree as follows:

1. GRANT OF LICENSE: Subject to the terms and conditions herein, Licensor
grants to Licensee this License for the use of the Property for the purpose of installing a Drain
Pipe from the Licensee Property to and across a portion of the Property within the Drainage Arca
(the “Intended Use”) and for no other purpose whatsoever. Licensee shall use and operate the
Drain Pipe, and shall cause the Drain Pipe to be used and operated in accordance with all
applicable laws, codes, and ordinances, and in accordance with the terms of this License.
Licensee, at its sole cost and expense, shall obtain all necessary governmental permits, licenses
or approvals for Licensee’s use and operation of the Drain Pipe, and Licensee shall deliver to
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Licensor true and complete copies of all such permits, licenses and approvals, prior to
commencement of construction of the Drain Pipe.

2. TERM: This License shall terminate upon completion of construction of the
detention area on the Property, and is revocable by Licensor, with or without cause, upon
delivery of sixty (60) days’ prior written notice to Licensee, upon which Licensee shall remove
the Drain Pipe.

3. LICENSEE’S OBLIGATIONS:

(a) Licensee and Licensee’s employees, agents or invitees or any other person
entering upon-the Drainage Area (collectively, “Licensee’s Agents”) shall not (i) hinder or
interfere with(the business and activities of Licensor, or the occupants of the Property,
(i) damage or intsrfere with any improvements, utilities or other facilities located on the
Property; (iif) place; diznose of or use on or about the Property. any hazardous or toxic
substances or explosives, {iv) commit or allow to be committed any waste on or about the
Property; or (v) create or allow to exist any nuisance (attractive or otherwise} on or about the
Property.

(b) Licensee shall'nct make any alterations, additions or mprovements in or
to the Property without Licensor’s priot writien approval, which approval may be withheld in the
sole discretion of Licensor. Any such zlterations, additions or improvements shall at once
become a part of the realty and belong to Licansor. Licensee shall make the same at Licensee’s
sole cost and expense. Upon termination of this. License, Licensee shall, upon demand of
Licensor, at Licensee’s sole cost and expense, farthwith remove the Drain Pipe and any
alterations, additions or improvements, regardless of whetnzr Licensor consented to same.

(c) On or before the termination of the teérm of this License, Licensee shall
(i) fully repair and restore, to the same condition as existed priof 1o Licensee’s entry, any and all
portions of the Property disturbed or damaged by Licensee’s coeupancy, use or activities,
whether caused solely or in part by any act, omission, negligence or misconduct on the part of
Licensee or Licensee’s Agents, and (ii) remove from the Property, tlie Brain Pipe and all
property of Licensee and Licensee’s Agents, and all trash and debris resulting from their
activities,

(d)  Licensee shall not permit or suffer any lien to be put upon or arise or
accrue against any part of the Property. Licensee shall hold Licensor and the Property free from
and against any and all lens, or right or claims thereof that may or might accrue under or be
based upon any mechanic’s lien law or similar law, now in force or hereafter to be enacted,
resulting from Licensee’s activities on the Property, and cause the same to be released, or

remedied by bonding or other statutory procedure, within twenty (20) days after notice thereof
from Licensor.

4, NON-LIABILITY OF LICENSOR: Licensor shall not be responsible or liable
to Licensee for any loss or damage that may be occasioned by or through the acts or omissions of
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persons occupying adjoining areas or any part of the area adjacent to or connected with the
Property, or for any loss or damage resulting to Licensee or its property.

5. INSURANCE:

(a)  Licensee shall carry comprehensive general liability insurance insuring
Licensee against any and all claims for personal injury or death, including property damage, and
including insurance against assumed or contractual liability under this License, in which the
aggregate limits shall be at least Two Million and 00/100 Dollars ($2,000,000.00).

(b)  All policies of insurance maintained or required to be maintained by
Licensee shall-contain a waiver of subrogation. Licensee hereby releases and discharges
Licensor and @ny. officer, agent, employee or representative of Licensor, from any liability
whatsoever arisiig/from loss, damage or injury for which insurance is carried or required to be
carried by Licensee aithe time of such loss, damage or injury to the extent of any recovery by
the injured party under such insurance.

() Allinsurance required to be carried by Licensee hereunder shall be carried
with an insurance company or companies licensed to do business in Michigan, shall have a
Best’s Insurance Reports rating ot A-X or better, shall provide that it is primary insurance and
not excess over or contributory with aiy other valid, existing and applicable insurance in force
for or on behalf of Licensor, and shall narae Licensor as an additional named insured and shall
provide that Licensor shall receive thirty (30) days’ notice from the insurer prior to any
cancellation or change in coverage. Such inswarte may be carried under a policy or policies
covering other liabilities or locations of Licensee. “I-censee shall deliver certificates of such
insurance to Licensor on or before the commencement oF this License and, thereafter, at least
thirty (30) days before the expiration dates of expiring policies. In the event Licensee shall fail
to procure such insurance or deliver such certificates, Licersor may, at its option, procure the
same for the account of Licensee and the costs thereof shall br naid by Licensee to Licensor
upon delivery of Licensor’s demand therefor.

6. RELEASE & INDEMNIFICATION:

(2)  Release of Licensor. Licensor shall not be liable to Licesisce or Licensee’s
Agents, or to any other person or organization whatsoever for any injury or damage to their
person or property incurred or sustained in, upon, about or without the Property, including but
not limited to that caused by accident or a defect in, upon, about the Property because of
Licensee’s activities in, upon or about the Property. Licensee, for itself and Licensee’s Agents,
hereby expressly releases Licensor and its officers, directors, trustees, shareholders, affiliates,
employees, representatives, contractors, lessces, licensees, invitees, agents, successors and
assigns (the “Licensor Group”) from any and all claims, demands, actions, damages, causes of
action, costs and expenses which Licensee or any of Licensee’s Agents may at any time have for
any such injury or damage.

(b) Indemnity by Licensee. Licensee shall defend, indemnify and hold
harmless Licensor and the Licensor Group, and each of them, from and against any and all
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losses, actions, claims, demands, costs, damages, penalties or expenses (including but not limited
to attorneys’ fees and costs) which may be suffered by Licensor or any of the Licensor Group, or
brought or made against any of them by any person or organization, or which they may pay or
incur with respect to any person or organization, including but not limited to Licensee and
Licensee’s Agents, as a result of or arising out of: (a) any act or neglect of Licensee or any of
Licensee’s Agents, whether before, during or after the term of this License; (b) any condition
created by Licensee or Licensee’s Agents in, upon, about or without the Property; (c) the grant of
this License and exercise of this License by the Licensee; or (d) the presence or activities of
Licensee or any of Licensee’s Agents in, upon, about or without the Property. This paragraph
shall survive termination of this License.

7. CASUALTY AND CONDEMNATION: In the event any improvements
located upon tae Property, or any part thereof, shall be damaged or destroyed by fire or any other
cause or casualty,o7if any other casualty or unforeseen occurrence shall render the fulfillment of
this License by Licensorimpessible, then this License shall terminate. Licensee hereby waives
any claim for damages or compensation should this License be so terminated.

8. DEFAULT AM®) REMEDIES: In the event Licensee shall fail to comply with
the terms and conditions of this License or shall breach any of its obligations hereunder

(“Default”), Licensor shall have the following remedies, in addition to all of the remedies
available to Licensor at law, in equity, orvzider this License:

(@)  Licensor, at any time after such event of Default, at Licensor's option, may
terminate the License effective upon Licensar's delivery to Licensee of notice of such
termination. In the event such notice is given, this License shall come to an end and expire upon
the expiration of twenty-four (24) hours after Licensor’s delivery of such notice to Licensee.

(b)  Either with or without terminating th's License, Licensor and its agents
may, immediately or at any time after such event of Default or ajter the date upon which this
License shall expire and come to an end, remove the Drain Pipe witheit notice by any applicable
action or proceeding or by force or otherwise (without being liable to'indictment, prosecution or
damages therefor) and may and eject Licensee, Licensee’s Agents and othcr persons from the
Property and remove any and all of their property and effects from the Properts-.

(c)  Notwithstanding anything herein contained to the contrar v, if Licensee
shall be in Default in the performance of any of the terms or provisions of this License, and if
Licensor shall give to Licensee notice in writing of such default specifying the nature thereof,
and if Licensee shall fail to cure such Default within fifteen (15) days or immediately if such
Default requires emergency action, Licensor may, in addition to its other legal and equitable
remedies, cure such Default for the account of and at the cost and expense of Licensee, and the

sums so expended by Licensor, including reasonable attorneys’ fees and costs, shall be paid by
Licensee within five (5) days after Licensor’s demand therefor.

9. AMENDMENT: The License may be amended or modified only by written
instrument signed by Licensor and Licensee.
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10.  ENTIRE AGREEMENT: This License contains the entire understanding of the
parties hereto with respect to the subject matter hereof and there are no further or other
agreements or understandings, written or oral, between the parties.

11.  SUCCESSORS AND ASSIGNS: This License is personal to Licensee and the
privileges appurtenant thereto shall not inure to the successors and/or assigns of Licensee
without the prior written consent of Licensor, which such consent may be withheld by Licensor
in its sole discretion. This License may not be agsigned or transferred by Licensee, nor may
Licensee or Licensee’s Agents use the Property other than as expressly permitted by this
License.

12. /NOTICES: Any notice or other communication required or desired to be given
under this License, shall be in writing and delivered by registered or certified mail, return receipt
requested, or by tietionally recognized overnight courier, and shall be deemed to have been given
one (1) day after senoiiny transmission, addressed as follows {or to such other address as cither
party may designate by lil.enotice):

If to Licensee: Capital Homes, Inc.
5050 N. Kennicott Drive
A-lington Heights, IL 60004
Atteution: Gary Doles
FacsimileNo. (847) 670-7040

with a copy to: Neal H, Good
Lapins & Good
800 East Northwest Hwy.
Palatine, IL 60074
Facsimile: (847) 934-72232

If to Licensor: Aspen Glen LLC
3436 North Kennicott
Suite 100
Arlington Heights, IL 60004
Attention: Ronald J. Benach
Facsimile No. {847) 776-0371

with a copy to: Howard D, Galper
Gordon & Rappold LLC
20 South Clark Street
Suite 2600
Chicago, IL 60603
Facsimile No. (312) 332-2952

13. NO WAIVER: No covenant or agreement in this License to be performed by
Licensee can be waived except by express written consent of Licensor. Any forbearance or
indulgence by Licensor shall not constitute a waiver of any covenant or agreement herein to
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which the same may apply and, until complete performance, Licensor shall be entitled to invoke
any remedy available under this License, at law or in equity despite such forbearance or
indulgence.

14, CHOICE OF LAW: This License shall be governed by and construed under the
laws of the State of Illinois. ' '

15.  COUNTERPARTS. FACSIMILE: This License may be executed in
counterparts, each of which shall be deemed to be an original and which, together, constitute one
License binding upon the parties hereto, notwithstanding that the parties shall not have signed
the same counterpart. For the purposes of this License, facsimile signatures shall be given the
same force anr effect as original signatures,

16. NO_AGENCY OR PARTNERSHIP: This License does not create the
relationship of prineipel and agent, partnership, joint venture or other relationship between the
parties,

17.  EXCULPATIGMN: Anything to the contrary in this License notwithstanding, the
covenants and obligations contairied in this License to be performed by Licensor are made for

the purpose of binding only the fue simple or leasehold estate that Licensor owns in the
Encroachment Area.

18.  ATTORNEY FEES: If Liceisor is required to file suit to enforce the terms of
this License against Licensee or to collect any ariount owed by Licensee under this License, the
Licensor shall be entitled to collect reasonable attorney fees and court costs and all other
expenses Licensor may reasonably incur in collection of sich amount.

19.  SUBORDINATION, ESTOPPEL: Licensee agices that this License shall at all
times be subordinate to any existing mortgages, and to any mortgages that may hereafter be
placed upon the Property, and to any and all advances to be made thézeunder, and to the interest
thereon, and all renewals, replacements and extensions thereof. Liceasée agrees that, upon the
request of Licensor or any mortgagee, Licensee shall execute whatever instruments may be
required to carry out the intent of this Section 19.

IN WITNESS WHEREOF, of the parties hereto have executed this Licénse on the day
and year first above written.

[END OF TEXT]
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SIGNATURE PAGE TO LICENSE AGREEMENT
BETWEEN ASPEN GLEN LLC
AND CAPITAL HOMES, INC.

LICENSOR:

ASPEN GLEN LLC,
An Illinois limited liability company

e

By:
Name/ Repald J. Benach

Its: Manager

STATE OF ILLINOIS )

COUNTY OF (- K

The foregoing instrument was aciiowledged before me this 10t day of (\'.,-'}-‘Q,\_, ,
2007, by Ronald J. Benach, the Manager of Aspen Glen LLC, on behalf of said limited liability
company.

4 ’f' I
B R & ;
T ‘MV_\LL i K_,) u»ir-k‘
Printname:. Theodgro. (o Dot Ke
Notary Public

Signature Page
DETROIT.2549550, ¢ gn g
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SIGNATURE PAGE TO LICENSE AGREEMENT
BETWEEN ASPEN GLEN LLC
AND CAPITAL HOMES, INC,

LICENSEE:

CAPITAL HOMES, INC.

a n Illinois corporation

Bé&a%

e [T

STATE OF ILLINOIS }
es.
COUNTY OF
The foregoing instrument was acknowledged before me 1n CM‘%’ County,
llinois, this 74 day of, (} :J::? 2007, &b Llrg 77 Luza@
Sneg s de vt &.{Jﬁ_ﬁfﬂ@“ -0l MMWOH behalf of sald
[ QM??/&%% : _
< . g g /’
VN :'*—/ A ’?’ ‘f-.fﬁ. 077C’€MX /i-/
y OFFICIAL 575 rint name: /47 8 T AX Efrr
1 PATRICIA j i "= Nstary Public
NOTARY PUBLIC % - o WIS
MY COMMISS . Tl L ubest0

= AP PGPA F A e I N R

Signature Page
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EXHIBIT A

THE PROPERTY

A-1
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Aspen Glen Property

Parcel 1:

The West 1/2 of the South 6.40 1/3 chains of the West 297 feet of the Southwest 1/4 of the
Southeast 1/4 of Section 10, Township 42 North, Range 10, East of the Third Principal Meridian,
in Cook Covaty, Illinois. '

PIN: (02.10-405-007-0000

Parcel 2:

The West 1/2 of the West 297 Zeet of the North East 1/4 of Section 15 lying Northeastesly of the
Ceater Line of Old Baldwin Road, ncw known as West Northwest Highway, in Township 42
North, Range 10 East of the Third Triicipal Meridian, in Cook County, Illinois

PIN: 02-15-200-005-0000

Parcel 3:

That part of the Northeast 1/4 of the Northwest 1/4 of Section- 15, Township 42 North, Range 10
Fast of the Third Principal Meridian, bounded by a line described as follows: Beginning at a point
on the Fast line of said Northwest 1/4 Section, said point being 35.53 feet South of (as measured
along said East line which bears 01° 48’ 09" East) the Northeast corzer thereof; thence South 01°
48 09" East, along said East line, 225.71 feet; thence South 88° 12736" West, 89.00 fcet; thence
North 01° 47’ 24" West, 15.00 fect; thence North 26° 37’ 13” West, 60.1/3 {eet; thence North 59°
(00" 44” West, 37.81 feet; thence North 00° 00" 00" West, 130.91 feet; theace North 34° 24° 277
East, 9.43 feet 1o a point which is 35.50 feet South of (as measured at right angies) the North line
of said Northwest 1/4 Section; thence North 89° 41° 06” East, along a line 35.50-lexr South of and
parallel with said North line, 136.71 feet to the point of beginning, in Cook County, Llinois.

PIN: 02-15-101-009-0000
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EXHIBIT B

THE DRAINAGE AREA

B-1
DETROIT 25495501
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