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‘THIRD PARTY LENDER AGREEMENT

INSTRUCTIONS: Fillin all btanks in the Agreement. Instructions regarding particular certifications
and other matters appear in brachals and italics.

THIS THIRD PARTY LENDER AGREEMENT (Agreement) is dated this & day of
, 20 01 , by and betweeiinifth Third Bank

(Third Party Lender), and SomerCor 504 Inc.
(CDC).

RECITALS

1. As described in the “Authorization for Debenture Guarantee (834 504 Loan),” as amended
(Authorization), and as detailed below, the Third Party Lender wili-provide vermanent financing (Third
Party Lender Loan), and the CDC will provide a loan {the 504 Loan) funxdea by a debenture issued by the
CDC and guaranteed by the U.S. Small Business Administration (SBA), t¢'tl:s company or companies
identified below as Borrower and Operating Company if any, (collectively “Beirower”) for purposes of
financing the Project described in the Authorization, which involves the acquisition ard/or improvement of
the real and/or personal property described below, and in Exhibit A is such is attachez to this Agreement
(Project Property):

SBA Loan # 27687260-09

SBA Loan Name: MaiChef Cuisine Inc.

Borrower: 2419 W 14th Str. Inc.

Operating Company (if any): MaiChef Cuisine inc.

CDC: SomerCor 504 inc.

Third Party Lender: Fifth Third Bank

Third Party Lender Loan Amount: $ 229 900.00

Term of Third Party Lender Loan: 10.0

If Real Property -- Project Property Address:
Street address: 2418 W. 14th Street, Unit 1N
City, State, Zip code: Chicago, IL, 60608-
Attach Legal description as Exhibit A

If Personal Property: Describe property, including name of manufacturer, name of equipment, and applicable serial
number(s) or cther identifying numbers. |If needed, attach a more complete description as Exhibit A.
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2. The parties have required the Borrower to grant liens or security interests in the Project Property to securc
the separate loans advanced by the parties (Common Collateral), and the lien or security interest held by CDC
{CDC Lien) will be junior and subordinate to the lien or security interest held by the Third Party Lender
(Third Party Lender Lien), unless CDC and SBA agree otherwise in writing,

TERMS AND CONDITIONS

In consideration of the above factual recitals, the mutual agreements sct forth below, and for other
good and valuable consideration, the receipt and sufficiency of which are hereby acknowledged, the parties
agree as follows:

1.  Amount of Third Party Lender Loan. The Third Party Lender Loan is fully advanced and

does not exceed <he-wmount allowed in the Authorization,

2. Subordinationiof 304 Loan, CDC agrees to make the 504 Loan to the Borrower and accept a
junior and subordinate posioa in the Common Collateral upon the condition that Third Party Lender
executes this Agreement and zna'.es the Third Party Loan.

3. Accurate Information, The 1hird Party Lender warrants and represents that all information
provided to CDC, including, without hirutation, all information regarding the Borrower’s financial condition,
is accurate to the best of its knowledge anc tha: Third Party Lender has not withheld any material
information. Third Party Lender acknowledgis taat for purpose of this transaction, CDC is acting on behalf
of the United States Small Business Administra{ior. {3BA), an agency in the United States Government,
except that SBA accepts no liability or responsibility for any wrongful act or omission by CDC. Third Party
Lender further acknowledges that any false statements t> CDC can be considered a false statement to the
SBA, and that CDC and the SBA are relying upon the infomvition submitted by the Third Party Lender.

3. Waiver of Provision Nof to Encumber Common Collatera? »if Third Party Lender's
documents evidencing the Third Party Lender Loan and Third Party Lender Lien contain provisions that
prohibit further encumbrances on the Common Collateral or subordinate debi by the Borrower or which
restrict Borrower’s ability to assign its lease on, or rents, income or profits from, the Common Collateral,
then Third Party Lender waives its right to enforce such provisions as they may apply to the 504 Loan and
the CDC Lien.

4. Compliance with 504 Loan Program Requirements. Third Party Lender agrees that all
documents evidencing the Third Party Lender Loan and the Third Party Lender Lien will cezirly with the
504 Loan Program requirements, as established by the SBA, identified in the following paragrapis. In the
event that it is determined that one or more provisions in such documents do not comply with any of these
504 Loan Program requirements Third Party Lender agrees to waive the right to enforce all such previsions :

a. No Open-Ended Features and No Future Advances, The Third Party Lender Loan

is not open-ended. Third Party Lender agrees that it will not make any future advances to Borrower on the
Third Party Loan, provided, however, that Third Party Lender may make reasonable advances against the
balance owed on the loan for the purposes of collection of amounts due, maintenance of collateral, and
protection of the Third Party Lender Lien.

b. No Early Call or Demand Provisions, Third Party Lender agrees that either (i)
Third Party Lender’s documents evidencing the Third Party Lender Loan and the Third Party Lender Lien do

not contain an early call feature, or any provision which allows Third Party Lender to make demand under the
Third Party Lender Loan (other than when such loan is in default in making payments on the Third Party
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Loan), or (ii) if Third Party Lender Loan or Third Party Lender Lien does contain any such provision(s),
Third Party Lender will not exercise its rights under the provision(s) so long as the 504 Loan has any
outstanding unpaid balance.

¢.  No Cross-Collateralization. Third Party Lender agrees that the Common Collateral
is not now, and will not be in the future, security for any other financing provided by Third Party Lender to
Borrower other than the Third Party Loan, unless authorized in writing by CDC and SBA.

d. No Cross-Default. During the term of the Third Party Lender Loan, Third Party
Lender will not exercise any cross-default, "deem at-risk," or any other provisions in documents evidencing
the Third Party Lender Loan or Third Party Lender Lien which allow Third Party Lender to make demand
prior to maturity (other than when Borrower is in default in making payments on the Third Party Lender
Loan), unless authnrized in writing by CDC and SBA.

e. Matuiify-and Balloon Payments. The Third Party Lender Loan has an overall
maturity of at least , aiw<ices not require a balloon payment prior to, ten years when made in connection
with a 20-year 504 Loan, ¢i s2ven years when made in connection with a 10-year 504 Loan.

f  Reascnable Interest Rate. The Third Party Lender Loan has a reasonable interest
rate which does not and will not excesd the maximum interest rate for Third Party Lender Loans from

commercial financial institutions as pubuished periodically by SBA and in effect as of the date of this
Agreement. (This maximum interest rate is puolished periodically by SBA in the Federal Register.)

5. NoPreference Third Party Lender will tal.e-no action that would establish a preference (as
defined in 13 C.F.R. 120.10) in favor of Third Party Lender as compared to CDC and/or SBA, related to
making, servicing, or liquidating the Third Party Lende: Loun (including without limitation actions with
respect to repayment, collateral, guarantees, control, maint/nance of a compensating balance, purchase of a

certificate of deposit, or acceptance of a separate or companicn 'oan), other than Third Party Lender’s senior

lien position on the Common Collateral.

6. Notice of Default under the Third Party Lender Loan.  In the evznt that Third Party Lender

decides to pursue debt collection or other action against a borrower duc a dzfault under the Third Party Loan

or Third Party Lien, Third Party Lender agrees to give CDC and SBA writtei tiotice of such default within
thirty (30) days after the event of default. After a default, Third Party Lender alsz wil! give CDC and SBA

written notice at least sixty (60) days prior to Third Party Lender's foreclosure upon tl.¢:Common Collateral.

7. Certification as to Default Interest Rate as Against Borrower, Any right Third Party ender
may have to increase the rate of interest upon default under the Third Party Lender Loan, as agast
Borrower, does not exceed SBA's maximum interest rate for Third Party Lender Loans from con'mersial
financial institutions, in effect as of the date of this Agreement.
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a. The tcrm "Default Prowsmns used in thlS paragraph means prepayment fees or
charges, default interest rates (in excess of the amount of interest charged in the absence of a default),
monetary penalties for violations of any agreement between Third Party Lender and Borrower (including
without limitation penalties for violation of covenants regarding environmental conditions); and late payment
fees or charges.

b. To the extent the Third Party Lender Lien secures any amounts attributable to
Default Provisions, which may exist in the Third Party Lender Loan and Third Party Lender Lien, Third
Party Lender Lien is and will be subordinate to the 504 Loan and the CDC Lien,

¢. Inthe event of default under the Third Party Lender Loan, CDC or SBA may bring
the Third Party Lender Loan current or may acquire the Third Party Lender Loan secured by the Third Party
Lender Lien. Third Party Lender agrees that in either of these circumstances, the amount to bring the Third
Party Lender Loan current or the purchase price of that loan will be net of all amounts attributable to the
Default Provisicns-co subordinated to the 504 Loan and the CDC Lien. Third Party Lender further agrees
that if it receives from CDC/SBA any amounts attributable to such Default Provisions, Third Party Lender
holds such funds in trusraor SBA and will remit such funds to SBA as soon as possible.

Paragraph 9 is optional ands r.pplicable only if marked

X 9. Liguidation. In the eventthat cither the Third Party Lender Loan or the 504 Loan is declared
in default, Third Party Lender and CDC and SBA agree to cooperate in liquidating and/or selling the
Collateral. Third Party Lender agrees to () accept a U.S. Treasury check(s) in connection with any
purchase of Third Party Lender’s note or any forzclosure or liquidation bid by CDC or SBA, (b) to
provide CDC and SBA with the loan payment statrs ioan payment history, and an itemized payoff
statement of the Third Party Lender Loan; (c) to provide CDC and SBA with copies of any appraisals,
environmental investigations, or title examinations or s¢arches of the Collateral conducted by or for Third
Party Lender; and (d) to provide any other information abcat Borrower or the Third Party Lender Loan
requested by CDC and SBA in writing.

10. Waiver of Right to Indemnification by SBA or CDC. ' Third Party Lender's documents

contain provisions granting Third Party Lender the right to indemnification by subsequent owners of the
Project Property, then Third Party Lender waives its right to enforce such grovisions against SBA or CDC in
the event SBA or CDC acquires title to the Project Property through foreclosare rf the CDC Lien, acceptance
of a deed in lieu of foreclosure, or otherwise.

[Insert the following paragraph if CDC uses Third Party Lender to perform Customer [deutification:]

_ X 1l. BankRegulatory Issues. If Third Party Lender is regulated by one of the Fedar
functional regulators (Comptroller of the Currency, Federal Deposit Insurance Corporation, Office of
Thrift Supervision, or National Credit Union Administration), Third Party Lender represents that it is
subject to the Joint Final Rule on Customer Identification Programs (CIP) in 31 C.F.R. 103.121 and that it
or its agent will perform with respect to the Borrower the specified requirements of its CIP.

12.  No Implied Third Party Beneficiaries..  To the extent there is a conflict between this
Agreement and any provision in any agreement either Party may have with a third party, including but not

limited to, Borrower, the terms and conditions in this Agreement shall supercede any such provision. The
parties agree that SBA may enforce this agreement as a third party beneficiary, and further agree that this
Agreement shall not grant any right, benefit, priority, or interest to any other third party, including but not
limited to, Borrower.
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13, Successors and Assigns.  This Agreement will inure to the benefit of and bind the
respective parties to this Agreement, and their successors and assigns, including any party acquiring the Third
Party Lender Loan and Third Party Lender Lien by sale, assignment, or other transfer from Third Party
Lender. Third Party Lender agrees that CDC may assign this Agreement to the SBA, and waives all rights to
contest such assignment,

14.  Federal Law. When SBA is the holder of the loan instruments evidencing the 504 Loan
and any security for that loan (including but not limited to the CDC Lien on the Common Collateral), this
Agreement and all such instruments will be construed in accordance with Federal law. CDC or SBA may use
local or state procedures for purposes such as filing papers, recording documents, giving notice, foreclosing
liens, and other purposes, but by using these procedures, SBA does not waive any federal immunity from
local or state control, penalty, tax, or liability. Neither Borrower nor any guarantor of the note evidencing the
504 Loan may claim or assert against SBA any local or state law to deny any obligation of Borrower, or
defeat any claim of SBA with respect to the 504 Loan.

15. Counterparts. - 'This Agreement may be executed in any number of counterparts, ¢ach of
which will be deemed an original, and all of which together constitute one and the same instrument.

16.  Validity of Provisions. /-~ 1n the ¢vent that any provision of this Agreement is deemed
invalid by a court of law, all other provisinns of this Agreement shall remain valid and enforceable.

17.  Revision of this Agreement.  Eioth Third Party Lender and CDC agree that this
Agreement is a standard SBA Form, and, as sick. neither party has authority to modify or delete any
provision in this Agreement, or add any additional nrovisions, without prior written authorization from the
SBA.

18.  Authority to Execute Agreement.  The persons sis,ning below certify that they have been

duly authorized to execute this Agreement on behalf of their resneative Party.

Alicia T Wewiksun

SomerCor 5%& .

By: L{ﬁ« ’IM,NLL
Print Name: Milan Maslic
Title: Executive Vice President

ASSIGNMENT TO SBA
CDC assigns this Third Lender Agreement to SBA.
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STATE OF ILLINOIS )

)
COUNTY OF COOK )

The undersigned, a Notary Public in and for said County and the State aforesaid,
does hereby certify that Alicia Henriksen, the Assistant Vice President of Fifth Third
Bank, personally known to me to be the same person whose name is subscribed to the
foregoing instrument as such officer, appeared before me this day in person and
acknowleldged that he signed and delivered said instrument as his free and voluntary act
as such cibizer, and as the free and voluntary act of the aforesaid company, for the use
and purpose nirein set forth.

GIVEN undei my hand and notarial seal this %'\’\’\ day 06&@{3 bRy

2007.
OFFICIAL SEAL F Q\PM

GURPREET K_JHUTY ) Notary PubHy”

NOTARY PUBLIC, STATE OF ILLINOIS
My commission expires:@cf’@bw [320] 0

My Commission Expires Qct. 13, 2010

STATE OF ILLINOIS )

)
COUNTY OF COOK )

The undersigned, a Notary Public in and for said County 4id the State aforesaid,
does hereby certify that Milan Maslic, the Executive Vice President.of SomerCor 504,
Inc., personally known to me to be the same person whose name is subsirib=d to the
foregoing instrument as such officer, appeared before me this day in persop-and
acknowledged that he signed and delivered said instrument as his free and voltuiary act
as such officer, and as the free and voluntary act of the aforesaid company, for thé vse
and purpose herein set forth,

GIVEN under my hand and notarial seal this 8”‘ day of aﬂlﬂ&“— ,

2007,
I /
AL

Notary Public

My commission expires:
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EXHTBIT A
LEGAL DESCRIPTION

PARCEL 1:

UNIT NUMBER 1N IN THE 2425 QFFICE CONDOMINIUM AS DELINEATED ON A SURVEY OF THE
FOLLOWING DESCRIEED ESTATH:

THOSE PARTS OF LOTS 11, 12 AND 13 IN ANNA PRICE’S RESUBDIVISION OF LOTS 20 TO 28,
IN DESTABILES RESUBDIVISION OF PART OF LOT 5 AND THE NORTH PART OF LOT 1 IN QGDEN’ S8
RESUBDIVISION QF THE EAST 1/2 OF THE NORTHEAST 1/4 OF 3ECTION 44, TQWNBHEIP 39
NORTH, PANGR 13 ZAST OF THE THTRD PRINCTPAL MERTDIAN, LYING SOUTH OF A LINE OF
CHICACL 24D 8T, CHARLES AIR LINE RAILROAD DESCRIBED AS FOLLOWS: COMMENCING AT A
POLINT IN [HE NORYH LINE OF SAID LOT 11, WHICH IS 8/10TH OF A FOOT WEAT OF THR
NORTHEAST (CCANER THEREOF; THENCE SCUTH IN A LINE WHICH INTERSECTS THE SOUTH LINE OF
SAID LOT 11, A0 A POINT 1.5 FEET WEST OF THE SOUTHEAST CORNER OF LOT 11, ¥OR A
DISTANCE OF 120..4 FEET; THENCE WEST FOR A DISTANCE OF 68.61 FEET TO A POINT IN A
LINE 30 FEET BAE( %7 AND PARALLEL WITH THE WEST LINE OF 10T 14 IN ANNA PRICE'S
RESUSDIVISION AFORFAMAID; MIENCE RORTH IN SAID PARALLEL LINE, FOR A DISTAMCE OF
120.76 FHET TO A POINT OF INTERSECTION WITH THE NORTH LINE OF SATD LQT 13 THENCE
EAST ON THE NORTH LINK -UF SAID LOTS FOR A DISTANCE OF 69.20 FEET TO THE PLACE OF
BEGINNING, IN CCOK COUNTY, ALLINOIS.

AND ALSQ:

THAT PART OF LOTS 11, 12, 13 AND 43 TAKEN AS A TRACT DESCRIBED AS FOLLOWS:
COMMENCING AT THE NORTHWZST CORNER OF $,ID LOT 14; THENCE EASY ALONG THE NORTH LINE
OF SAID LOTS, 30.0 FEET; THENCE S0UTM OF A LINE 30.0 FEET EAST OF AND PARALLEL WITH
THE WEST LINE OF SAID LOT 14, FOR A DISTAUCE OF 120.75 FBET; THENCE HAST T0 A POINT
WHICH IS 0.63 FEET WEST OF THE EAST LINE OF PAID LOT 11, AND 1120.44 FRET 20UTH OF
THE NORTH LINE OF SAZID LOT (AS MEASURED PARALLFY WITH SATD EAST LINE); THENCE SOUTH
TO A& POINT QN THE SOUTH LINE OF SAID LAT 11, ©..uS FEET WEST OF THE SOUTHRAST CORNER
THEREOF; THENCE WEST ALONG THE S0UTH LINE OF SATD TST§ TO THE SOUTHWEST CORNZR OF
SAID LOT 14; THENCE NORTH ALONG THE WEST LINE THELEOR “C THE POINT QF REGINNING,
ALL IN ANNA PRICE‘'S RESUBDIVISION OF LOTS 20 TGO 48, IMUIUSIVE, IN DESTABILES’
RESUBDIVISION OF PART OF LOT § AND NORTH PART OF LOT i OY CGDEN’S FIRST SUBDIVISTON
OF THR BAST 1/2 OF THE NORTHEAST 1/4 OF SECTION 24, TOWNF:I3 39 NORTH, RANGE 13
EAST OF THE THIRD PRINCIPAL MERIDIAN, LYING SOUTH OF THE LIN?.OF THE CHICAGO ST.
CHARLES AIR LINE RAILRCAD, IN COOK COUNTY, ILLINOIS.

WHICH SURVEY I8 ATTACHED AS EXHIBIT "B" TO THE DECLARATION OF CONPIV.OCIUM RECORDED
AS DOCUMENT NUMER 0529745091 AND FIRST AMENDMENT RECORDED AS BDOCUMENP 525803023,
TOGETHER WITH ITs UNDIVIDED PERCENTAGE INTERBEST IN THE COMMON ELEMENL'S, ALL IN COOK
CQUNTY, ILLINOIS.

PARCEL 2:

THE EXCLUSIVE RIGHT OF THE USE OF PARKING SPACE P9 AS A LTMITED COMMON ELEMENT Ad

DELINEATED ON THE SURVEY ATTACHED TO THR DECLARATTION AFROESATD AS DOCUMENT
0528745051,

Common Address: 2419 W. 14th Street, Unit 1N, Chicago IL
PIN#: 16-24-220-030-0000 and 16-24-220-031-0000



