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THIS ASSIGNMENT OF LEASES AND RENTS ("Assignment") is made as of this g/&:(.day /

of SEP TEmgeds , 2007, by CHLCAGO TITLE LAND TRUST COMPANY, NOT PERSONALLY
BUT SOLELY AS SUCCESSOR TRUSTEE U/T/A DATED FEBRUARY 12, 1992, A/K/A TRUST
NO. 115121-00 (herein referred to as “Assignor”), whose mailing address is set forth herein, with respect
to the real estate commonly known as 1'1019-11025 South Halsted Street, Chicago, Illinois 60628
(referred to herein as the “Real Estate”) locatei in Cook County, Illinois, as more particularly described
on Exhibit A attached hereto and made a part hercof, in favor of HIGHLAND COMMUNITY BANK,
an Illinois banking corporation (together with its successors and assigns, hereinafter referred to, the
"Assignee"), of 1701 West 87™ Street, Chicago, Illinois 69620.

WHEREAS, Mortgagee has agreed to extend to Mortgzger a loan in the principal amount of Four
Hundred Fifty Thousand and No/100 Dollars ($450,000.00) as evicenced by that certain promissory note
in said amount dated of even date herewith made by Mortgagor payakie to the order of Mortgagee;

WHEREAS, Mortgagee also has agreed to extend to Chicago Titiv: Land Trust Company, not
personally but solely as successor trustee u/t/a Dated October 10, 1989 a/k/a Trast No. 1093751 (“Trust
1093751") a loan in the principal amount of One Hundred Seventy-Five Thousan4 atid No/100 Dollars
($175,000.00) as evidenced by that certain promissory note in said amount dated of ¢vén-date herewith
made by Trust 1093751 payable to the order of Mortgagee;

WHEREAS, both of the aforesaid loans are referred to herein together as the “Loan” and both
of the aforesaid promissory notes are referred to herein together as the “Note”;

WHEREAS, the Loan is secured by, among other things, that certain Mortgage, Assignment of
Leases and Rents, Security Agreement and Financing Statement executed by Assignor and dated of even
date herewith (“Mortgage™) creating a lien on the Real Estate;

NOW THEREFORE, in consideration of Ten and No/100 Dollars ($10.00) and other good and
valuable consideration, the receipt and sufficiency of which is hereby acknowledged, the parties hereto
agree as follows:

Box 400-CTCC
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ARTICLE |
TERMS OF ASSIGNMENT

1.1 Capitalized Terms. Any capitalized term not otherwise defined herein shall have the
meaning set forth in the Mortgage, if any.

1.2 Assignment. Assignor does hereby grant, transfer, assign and set over to Assignee all of
the right, title and interest of Assignor in and to all of the rents, issues, royalties, avails, payments,
income, profits and other such benefits of and from the Real Estate, and without limiting the foregoing, in
and to (i) all the existing leases, if any, specifically identified on Exhibit B attached hereto; and (ii) any
and all lease:, whether written or oral, or any letting of or any agreement for the use or occupancy of any
part of the Rea Estate which may have been heretofore or may be hereafter made or agreed to between
Assignor or any otper present, prior or subsequent owner of the Real Estate or any interest therein, or
which may be made zi agreed to by the Assignee, its successors or assigns under the powers herein
granted, and any tenaut.or accupant of all or any part of the Real Estate (collectively, the “Leases™),
together with the rights to eafarce all covenants and agreements in such Leases and guarantees, to give
notices thereunder, to sue for, csiiect and receive all rents, additional rents and other sums, and to receive,
hold, and apply all bonds and security in all of said Leases provided to be paid or furnished to Assignor
as lessor thereunder.

1.3 Security. This grant is madte ‘oz the purposes of securing the full and timely payment of
the Indebtedness (as defined in the Mortgage) and full and timely performance and discharge of the
Obligations (as defined in the Mortgage) of Assiznor.

1.4 Absolute Nature of Assignment. It is undzratood that the assignment of said Leases and
of the rents, issues and profits therefrom is an absolute assigpinnt which is effective as of the date hereof.
Upon demand by Assignee to the lessee under any of said Lezs¢s or to any person liable for any of the
rents, issues, profits and other payments of and from the Real Estite ¢r any part thereof, such lessee or
person shall, and is hereby authorized and directed by Assignor, to p2y e or upon the order of Assignee
all rents then owing or thereafter accruing, or other payments required o % raade, under said Leases or
any other instrument or agreement, oral or written, giving rise to an obligation to pay rents, issues, profits
or other payments in connection with the Real Estate. So long as there shall exis: no default by Assignor
in the payment of any Indebtedness, or in the performance of any obligation, ccvenant or agreement
hereunder or under the other Loan Documents, in each case taking into account any anpticable grace or
cure periods, Assignee shall not demand from lessees under said Leases or other personsiiavle therefor,
any of the rents, issues, payments and profits from said Leases but shall permit the Assignor ioGo'lect (but
not prior to accrual), all such rents, issues, payments and profits from the Real Estate and the said Leases
and to retain and enjoy the same; provided that, notwithstanding the foregoing, all lessees under said
Leases and all other persons liable for rents, issues, payments and profits of and from the Real Estate shall
comply with any demand for rents made by Assignee pursuant to the provisions of this Assignment
without inquiring or investigating whether or not the same is made in compliance herewith.

1.5 Demand for Rent. The sole signature of, and demand by, the Assignee shall be sufficient
direction to any tenant or occupant of the Real Estate to make future rental payments to Assignee without
the necessity for further consent by, or notice to, Assignor. Checks for all or any part of the rentals or
other payments collected under this Assignment shall be drawn to the exclusive order of the Assignee.
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1.6 Receipt of Rent. The Assignee shall be accountable only for such monies as it actually
receives under the terms hereof.

1.7 Release. Upon payment in full of all Indebtedness and the full and timely performance
and discharge of all of the obligations of Assignor, this Assignment shall terminate and be of no further
force or effect.

ARTICLE 2

REPRESENTATIONS AND WARRANTIES

2.1 Representations of Assignor. Assignor represents and warrants that: (i) it has good right
to sell, assign aansfer, set over, grant to and confer upon the Assignee the rights, interest, powers and
authorities herein granted and conferred with respect to the Real Estate; (ii) it will punctually observe and
perform all of the Guligations imposed upon the landlord under any Leases and not do or permit to be
done anything which weuale impair the security thereof; (iii) the Leases are not in default; (iv) it has not
previously sold, assigned, transferred, mortgaged, or pledged the Leases; (v) it will not assign any Leases
or rents thereunder to anyone ciner than the Assignee; (vi) it has not accepted and will not accept rent in
advance or any discounting therest under any Leases, excepting rents for current months and up to one
month in advance, which may be pad one month in advance; and (vii) it will not enter into any Leases,
materially alter, modify, change, supplém2nt or amend the terms of any Leases or surrender or accept
surrender, or terminate or cancel any Leases v.itliout the prior written consent of the Assignee, which shall
not be unreasonably withheld.

2.2 Further Assurances . Assignor will. from time to time, execute upon request of the
Assignee, any and all instruments reasonably requested byp= Assignee to carry this instrument into effect
or to accomplish any other purposes deemed by the Assignes i be necessary or appropriate in connection
with this Assignment or the Real Estate, including, without (irzitation, specific assignments of any and
all Leases or agreements relating to the use or occupancy of the F.eal Estate or any part thereof now or
hereafter in effect and not specifically defined herein as a Lease, as m«v-te necessary or desirable, in the
opinion of Assignee, and the delivery to Assignee of any and all guarantics of the Leases.

ARTICLE 3
DEFAULT AND REMEDIES

3.1 Remedies of Assignee. Upon or at any time after default in the paynient of any
Indebtedness or in the performance of any term, provision, condition, obligation, covenant or agreement
herein or contained in the other Loan Documents, and after the expiration of any cure periods, if any,
expressly applicable to any such default, Assignee shall have, at its option and without further notice, the
complete right, power, and authority to exercise and enforce any or all of the following rights and
remedies or any other remedies available at law or in equity at any time:

(a) terminate the right granted to Assignor herein to collect the rents, issues, and
profits from the Leases with or without taking possession, and to demand, collect, receive, sue
for, attack and levy against the rents, issues, and profits in Assignee's own name or in the name
of Assignor, and to give proper receipts, releases, and acquittances therefor;
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(b) declare all the Indebtedness immediately due and payable and, at Assignee's
option, exercise all or any of the rights and remedies contained in the Mortgage and the other
Loan Documents, it being intended that any default in the performance or fulfillment of any
obligation, term, covenant, representation, or warranty herein shall be an "Event of Default”
under the Note, the Mortgage and the other Loan Documents;

(©) either in person or by agent, with or without bringing any action or proceeding,
or by a receiver to be appointed by a court, enter upon, take possession of, and manage and
operate the Real Estate and each and every part and parcel thereof, and in connection therewith,
in its own name or the name of Assignor, the Assignee may make, cancel, enforce or modify
Leases, fix or modify rents, repair, maintain and improve the Real Estate, employ contractors,
subcanractors and workmen in and about the Real Estate, obtain and evict tenants, sue for or
otherv/isecollect or reserve any and all rents, issues, payments and profits, including those past
due and vuiraid, employ leasing agents, managing agents, attorneys and accountants in connection
with the eniorcement of Assignee's rights hereunder and pay the reasonable fees and expenses
thereof, and othérvrise do and perform any and all acts and things which Assignee may deem
necessary or approrriate in and about the Real Estate for the protection thereof or the
enforcement of Assignze ;s rights hereunder or under the Mortgage or the other Loan Documents,
and any and all amounts £xpended by Assignee in connection with the foregoing shall constitute
so much additional Indebtec ness.

3.2 Application of Payments." Assignee shall apply any monies collected by Assignee, as
aforesaid, less costs and expenses incurred, as i.foresaid, upon any Indebtedness in such order and manner
as Assignee may determine.

3.3  No Waiver. The entering upon and takirg possession of the Real Estate, the collection
of rents, issues, payments and profits, and exercise ot 21y of the rights specified above and the
application of collections, as aforesaid, shall not cure, waive. raodify or affect any default hereunder or
under the Loan Documents. Failure of the Assignee to do any of tie things or exercise any of the rights,
interests, powers and authorities hereunder shall not be construed o k¢ a waiver of any of the rights,
interests, powers or authorities hereby assigned and granted to the Assigree:

ARTICLE 4
RIGHTS AND COVENANTS

4.1 No Obligations on Assignee. The Assignee shall not be obligated to perform crdischarge,
nor does it hereby undertake to perform or discharge any obligation, duty or liability under the said
Leases. This Assignment shall not: (a) operate to place upon Assignee responsibility for the control, care,
management or repair of the Real Estate or the carrying out of any of the terms and conditions of the said
Leases; or (b) operate to make the Assignee responsible or liable for any waste committed on the Real
Estate by a lessee or any other party, or for any dangerous or defective condition of the Real Estate, or
for any negligence in the management, upkeep, repair or control of the Real Estate resulting in loss or
injury or death of any tenant, licensee, invitee, employee or stranger (unless solely and directly caused
by the gross negligence or intentional misconduct of Assignee after Assignee has taken possession and
control of the Real Estate). The Assignee shall not in any way be responsible for failure to do any or all
of the things for which rights, interests, power and authority Assignee has been granted hereunder. The
Assignee shall not be responsible for performance under, or otherwise liable upon, any of the agreements,
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undertakings or obligations imposed upon the lessor under said Leases or any other agreement with
respect to the Real Estate.

42  Actions to Cure. Assignee shall have the right and option in its sole discretion (but under
no circumstances shall it be required or obligated), if any set of circumstances exist, which Assignee
determines would materially impair the value of any of the Leases as collateral, to take in its name or in
the name of Assignor such action as Assignee may determine to be necessary to cure any default of
Assignor under any of the Leases, whether or not any applicable cure or grace period thereunder has
expired. Assignor hereby constitutes and appoints Assignee its true and lawful attorney-in-fact, coupled
with an interest of Assignor, so that in the name, place and stead of Assignor, Assignee may exercise
Assignee’s rights and privileges under any Leases affecting the Real Estate. This appointment is to be
irrevocable‘anc continuing, and these rights, powers and privileges shall be exclusive in Assignee, its
successors anc assigns as long as any part of the Indebtedness shall remain unpaid.

43 Security Deposits . The Assignee has not received nor has there been transferred to
Assignee the security depocsits of any tenant and the Assignee assumes no responsibility or liability for
any such security deposits urless and until they are actually delivered to and received by Assignee.

44  Indemnity. The Assignor shall and does hereby agree to indemnify, defend and hold
Assignee and its shareholders, offic rs, directors, agents and employees harmless of and from any and
all liability, loss or damage which it mzy ¢r might incur under said Leases or under or by reason of this
Assignment and of and from any and all c{ajn1c'and demands whatsoever which may be asserted against
it by reason of any alleged obligations or undertakings on its part to perform or discharge any of the
terms, covenants or agreements contained in saic Leases. Should the Assignee incur any such liability,
loss or damage under said Leases or under or by reason of this Assignment, or in the defense of any such
claims or demands, the amount thereof, including costs; expsnses and reasonable attorneys' fees, shall be
secured hereby, and Assignor shall reimburse the Assignee th¢refor immediately upon demand. Upon
Assignor's failure to reimburse Assignee, Assignee may der!are that all Indebtedness shall become
immediately due and payable.

ARTICLE 5
MISCELLANEOUS

5.1 Recording. Upon demand of Assignee, Assignor shall cause this Assigrim<nt to be served
upon each lessee under said Leases or Assignee may serve the same and, at Assignor's-sele cost and
expense, cause this Assignment to be recorded and filed in each and every public office in‘which such
filing and recording may be necessary to constitute record notice of this Assignment and the terms and
provisions hereof as applicable to the Real Estate.

5.2 Successors and Assigns. This Assignment applies to, inures to the benefit of and binds
all parties hereto, their successors and assigns. Wherever the term "Assignor” is used herein, such
reference shall be deemed to mean each Assignor whose name appears below and its successors and
assigns; except that Assignor shall not have the right to assign its rights or obligations hereunder.
Wherever the term "Assignee” is used herein, such term shall include all successors and assigns of the
Assignee named herein who shall have, hold and enjoy all of the rights, powers and benefits hereby
afforded and conferred upon Assignee as fully and with the same effect as if such successors and assigns
of Assignee were herein by name designated as Assignee.
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5.3 Governing Law. The internal laws of the State of Illinois without regard to its conflict
of law rules shall govern the performance and enforcement of this Assignment.

54  Notices. Any notice required or permitted to be given under this Assignment shall be in
writing and sent by messenger, reputable overnight delivery service or certified mail, postage prepaid,
return receipt requested. Notice shall be deemed received when delivered, if by messenger or overnight
delivery, or if mailed, three (3) days after being deposited in the United States mail, and addressed as
follows:

To Assignee:

Highland Community Bank

1701 West 87™ Street

Chicago, Illinois 60620

Adtearion: Mr. Christopher B. Brokemond

with a copy to:

Todd M. Van Barzn
Hoogendoorn & Talbot LLP
122 South Michigan Aven.e
Suite 1220

Chicago, Hllinois 60603

To Assignor:

Chicago Title Land Trust Company
181 West Madison Street, 17 Floor
Chicago, Illinois 60602

with a copy to:

Ms. Ardelia J. Irvin
11025 South Halsted Street
Chicago, Illinois 60628

5.5  NoPartnership. Nothing contained in this Assignment is intended or shali‘b< ¢onstrued
to establish Assignor and Assignee as joint venturers or partners, and Assignor hereby indemnifies and
agrees to hold harmless Assignee from any and all damages resulting from such a construction of the
relationship of the parties hereto.

5.6  Headings. Section headings in this Assignmentare for the convenience of reference only
and shall not govern the interpretation of any provisions of this Assignment.

5.7 Severability. The invalidity, illegality or unenforceability of any provision of this

Assignment, pursuant to judicial decree, shall not affect the validity or enforceability of any other
provision of this Assignment, all of which shall remain in full force and effect.

G\TODD\WPWHighland CommunityMrvin\Assignment of Leases #1 9-20-07.wpd
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Counterparts. This Assignment may be executed in as many counterparts as may be
deemed necessary and convenient, and by the different parties hereto on separate counterparts, each of
which, when so executed, shall be deemed an original, but all such counterparts shall constitute but one

and the same instrument.

IN WITNESS WHEREOF, Assignor has caused this Assignment to be executed as of the day and year
first above written.

ASSIGNOR:

Chicago Title Land Trust Company, not personally,
but solely as successor trustee as aforesaid

By: @M /e M:m
Its: EIET [

This instrument is executed by the unrlarsigned Land Trustee,
notpersonsty but solely s Trogten in the evardiza of the poaver
and sssthority conforied pon and vasiad in + as such Trusiss,
Itis exgreaely understood and agr:ad that all the wawasies,
IRgemniiss, representations, covenants, undertakiags and
s herein made on the part of the Trustée are
akay [y it solely in its capacity as Trustss are not
parwinady. 1o personal lizhitty or personal respanisiy is
asapmad by of Shal at iy time e asserted or enforcaable
agidesi Bre Trustee on account of any warranly, indsmaiy,
redise i), covenant, undanieking or agreement of the
Trug®e in Guis itrument.
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STATE OF ILLINOIS )
) SS:
COUNTY OF COOK )

,anotary public in and for said County, in the State aforesaid,

g ,the CFRIONS of Chicago Title Land
Trust Company, not personally but solely as successor trustee as aforesaid, personally known to me to be the
same person whose name is subscribed to the foregoing instrument appeared before me this day in person and
acknowledged that he/she signed and delivered said instrument as his/her own free and voluntary act and the
act of such company for the uses and purposes therein set forth.

GIVEN under my hand and official seal this Rz day of SEPremps~ ,2007.

§ no' - N
Fcpnl GO SEAT™ Lt Y Wawo
ACE 1,

3 My Commi ission Exelreco 109 20'19

My commlsswn expires:

31118009
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EXHIBIT A

LEGAL DESCRIPTION

PARCEL 1:

LOTS 38 TO 42 INCLUSIVE (EXCEPT THAT PART OF SAID LOTS LYING WEST OF A LINE 50
FEET EAST OF AND PARALLEL WITH THE WEST LINE OF SECTION 16) IN WEST SHELDON
HEIGHTS BEING A SUBDIVISION OF WEST %2 AND NORTH 2 OF THE EAST %: OF LOT 60 IN
SCHOOL TRUSTEES SUBDIVISION OF SECTION 16, TOWNSHIP 37 NORTH, RANGE 14, EAST OF
THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS.

PARCEL 2: :

LOTS 72 AND 3.EXCEPT THAT PART OF SAID LOTS LYING WEST OF A LINE 50 FEET EAST
OF AND PARALLEL WITH WEST LINE OF SECTION 16) IN VELLENGA’S SHELDON HEIGHTS
SUBDIVISION OF LOT 01N SCHOOL TRUSTEES SUBDIVISION OF SECTION 16, TOWNSHIP 37
NORTH, RANGE 14 EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS.

PIN. 25-16-321-007
25-16-321-008
25-16-321-009
25-16-321-010
25-16-321-011
25-16-321-012
25-16-321-013

Common Address: 11019-11025 South Halsted Street, Chicago. Illinois 60628
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EXHIBIT B

List Leases

Oral month-to-month lease with Montessori Academy & Infant-Toddler Center, Inc.
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