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Prepared by and Upon

Recordation Return 1o
Joseph von Meier
Burke, Waryen, MacKay
& Serritella 4'.C

330 N. Wabash, 27 1.
Chicago, llinois 6)67]

THIS DECLARAVION of Restrictive Covenant (“Restrictive Covenant”) is made this

/ @ day of S5 /0?0067 by 2617-19 North Wayne Partners, LLC, an Minois limited liabilit
DELEMENL y

company (hereinafter referred to “Declarant™), owner of the property commonly known as 2617-
19 N. Wayne, Chicago, Iliinois (“Subject Property™), with its principal place of business at 77
West Washington Street, Suite 1211, Chicago, Tllinois 60602,

RYCITALS

WHEREAS, Declarant is the owner and iegal titleholder of the Subject Property, which
is legally described as follows:

LOTS 17 AND 18 IN JOHN P. ALTGELD’S SUBI JVISION OF THE WEST
172 OF BLOCK 3 OF OGDEN SHELDON AND COMPANY SUBDIVISION
OF OUTLOT 44 OF SHEFFIELD’S ADDITION TO CHICAGO OF SECTION
29, TOWNSHIP 40 NORTH, RANGE 14, EAST OF THE THIRD PRINCIPAL
MERIDIAN, COOK COUNTY, ILLINOIS

P.LN.: 14-29-308-046-0000
14-29-308-045-0000

Commonly known as: 2617-19 North Wayne Ave., Chicago, Iltinois 60614

WHEREAS, on April 4, 2006, 2617 N. Wayne, Inc., and Illinois corporation, recorded a
Declaration of Restrictive Covenant (“First Restrictive Covenant™) with the Cook County
Recorder as Document No.: 0609410062 against the Subject Property in order to obtain the
consent of the City of Chicago to change the zoning of the Subject Property from RT-4 to RM-5
(a copy of the First Restrictive Covenant is attached hereto as Exhibit A);

WHEREAS, in order to construct the size and number of units on the Subject Property
for Declarant’s intended use and in accordance with the First Restrictive Covenant, Declarant has
sought an Administrative Adjustment to allow for a three foot (3°) side yard on the north
property line rather than the required side-yard setback of four feet eight inches (4°8”);
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Property commonly known as 2621 North Wayne, Chicago, 1llinois (“Neighboring Property”)
consents to the proposed Administrative Adjustment, subject to this Restrictive Covenant being
recorded against the Subject Property, restricting the Subject Property to the construction of a
Six-Unit condominium building, as set forth in the First Restrictive Covenant, and the additional
restrictions set forth herein; and

WHEREAS, Declarant, in consideration of the consent of the owner of the Neighboring
Property to the Administrative Adjustment, shall now encumber the Subject Property with this
Restrictive Covenant, the terms of which are hereinafter set forth.

DECLARATIONS

NOwW THELEFORE, for good and valuable consideration, the receipt and sufficiency
of which is hereby acknowledged, and for the purposes stated herein, the Declarant declares as
follows:

I The recitals set forin above are fully incorporated herein by this reference,

2. The Declarant warrants and represents that the Declarant is the true and lawfuy]
owner of the Subject Prop=rty and there is nothing in the Declarant’s status that
would prevent the validity of or effectiveness of this Restrictive Covenant.

3. The Subject Property shall be held, developed, sold and conveyed subject to the
covenants, conditions and restrictions of the First Restrictive Covenant and the
covenants, conditions and restrictions hereix sioted, al] of which shall run with the
land and be binding upon all parties now or Hereinafier having any right, title or
inferest in the Subject Property or in any part thereof, and upon those claiming
under them without limitations of exceptions as are Jierein expressed, and further
stipulate to the enforcement of this Restrictive Covensnt in the future by the
owner of the Neighboring Property and/or the City of Chicago (the "City").

SPECIFIC COVENANTS

4, The rear stairs to be installed on the Subject Property shall be made of iron and
painted black to match the front railings and wrought irop penmeter fence and

5. Under no circumstances shall the east garage rooftop be used for any purpose
other than maintenance or repair of same. The east garage rooftop is depicted on
page A-4 of the Plans and Specification attached hereto as Exhibit B and made a
part hereof
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trust-deed made in good faith ang for value as to any portion of the Subject
Property,“tmt all provisions of this Restrictive Covenant shall be binding and
effective aghinst any owner of any portion of the Subject Property whose title
thereto is acquired by foreclosure, trustee sale or otherwise under such mortgage
or trust deed, and shall remain effective as to each portion of the Subject Property
S0 acquired.

Enforcement of the provisions of this Restrictive Covenant may be by any
proceeding at law or ip equity ~hrought by the City or the owner of the
Neighboring Property against the Declarant, persons violating or attempting to
violate any covenant, restriction or ofhor provision hereof, ejther to restrain or
prevent such violation or attempted viclation, to recover damages, or both,
Failure by the Declarant, its successors ard/or assigns, the owner of the
Neighboring Property, or the City to promptlyenforse any covenant, restriction or
other provision of this Restrictive Covenant sna]] n no event be a bar to
enforcement thereafter and shall not waive any rights against the Declarant, its
SUCCEssors or assigns, the owner of the Neighboring rranerty or the City of
Chicago to so enforce any covenant, restriction or other provision of this
Restrictive Covenant. In the event of litigation, the prevaiitng party in such
litigation shall be reimbursed, as part of said litigation, all reasonakie sttorney's
fees, litigation and court costs from the closing party, whether incurred Fefore or
after judgment.

Invalidation of any covenant, restriction or other provision of this Restrictive
Covenant by judgment, or court order shall in no way affect any of the other
provisions of this Restrictive Covenant and such other provisions shall remain in
full force and effect.

All covenants, conditions and restrictions contained in this Restrictive Covenant
shall run with the land and shall be binding upon all parties and al] persons
owning any portions of the Subject Property and all persons clarming under them
for fifty (50) vears from the date hereof, after which time such covenants,
conditions and restrictions shal be autornatically extended for successive periods
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of ten (10) years each, unless an instrument signed by the then owners of the
Subject Property, the City or the owner of the Neighboring Property and any bona
fide Community Organization (or its Successor organization) is recorded against
the Subject Property modifying, amending or terminating the covenants,
conditions and restrictions contained herein,

IN WITNESS WHEREOF, the Declarant has caused its Members to affix their
signatures hereunto and caused its company name to be signed in these presents by its Members,
as of the day and year first written above.

2617-19 North Wayne Properties, LLC
an Hlinois Limited Liability Company

By: / /é/-—

Barry Ash
Member

STATE OF ILLINOIS)
)SS
COUNTY OF COOK)

I, the undersigned, a Notary Public in and fir suid County, in the State aforesaid, do
hereby certify that Barry Ash, Member of 2617-19 Nortl ‘Wayne Properties, LLC, an Ilinois
Limited Liability Company, who is personally known to mc 1o he the person whose name is
subscribed to the foregoing instrument as such, appeared befire 1o this day in person and
acknowledged that he signed and delivered the said instrument as kis9wn fee and voluntary act
and as the free and voluntary act of sajd Company, for the uses and purposes therein set forth,

e
GIVEN under my hand and notanal seal this 0? 4//,_'/ day of gﬂz‘ﬁlﬂé{{: 2007.

TOFFICTAL AT
JESSICA NEWBERG

NOTARY PUBLIC, STATE OF ILLINOIS
MY COMMISSION EXPiRES 6/19/2010

Notary Public

SEAL

447396/3 4
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EXHIBIT A

FIRST RESTRICTIVE COVENANT
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Date: 0410472008 11:05 AM Pg: 1 o1 4

DECLARATION OF
RESTRICTIVE
COVENANT
2617-2619 NORTH
WAYNE

PREPARED BY AND

RETURN By » AL TO:

Daaiel G. Lager go'p ssociates, P.C.
1424 West Divisics Stiver
Chicago, I1, 60622-32<;

THIS DECLARATTOM of Restrictive Covenant (“Restrictive Covenant™ is made this 31 dayof

RECITALS

WHEREAS, Declarant js the Owner and legil titeholder of 5 cettain parcef of real estate legally
described as follows (the “Premises™):

LOTS 17 AND 18 IN JOHN p. ALTGELD’S SUBLIVISION OF THE WEST 1/7
OF BLOCK 3 OF OGDEN SHELDON AND COMPANY SUBDIVISION OF
OUTLOT 44 OF SHEFFIELD'S ADDITION TO CHICAGC OF SECTI ON29,
TOWNSHIP 49 NORTH, RANGE 14, EAST OF THE THI2D PRINCIPAL
MERIDIAN, IN COOK COUNTY, ILLINOIS

P.IN.: 14-29-308-046-000¢
14-29-308-045-0000

Commonly known as: 2617.19 NORTH WAYNEAvenue, Chicago, Illinors, 60614;

general public wi ini of six (6) off-street Parking spaces which aze to be conveyed as limjted
common elements and not sold Separately at any time, (“Intended Use™);

WHEREAS, the present zoning for the Premises is RT-4 Residential Multi Unie Disttice;

WHEREAS, because the land js twenty-four (24) square feeq short of 6,000 square feet, the
Declarant has fequested the neighbothood grant the change (o allow the building to be constructed.

Page - 1.
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WHEREAS, the City of Chicago (“Cj ty"”) consents to the Propesed zoning change to RM-5 Mulg-
Unit Distric, subject to this Restrictive Covenant being recorded against the Ptemises, restricting the
Premises, in perpetuity, to the construction of 2 Stx-Unit condominium building, with a maxitmum height of
thirty-eight (38) feet, as defined by the City Code, with 2 minimum of six (6) offostreet parking spaccs. The
zoning would permit the construction of eight units but at the tequest of the Alderman of the 37nd Ward of
the City of Chicago, Theodore Matlak, the Declarant hereby limits the construction to a Six-Unit Building;

WHEREAS, the Deciarant presented the plans and proposal to the Zoning Commitee, which the
patties and the Derlarant stipulate to be the Boveming body to review proposed zoning changes in the
neighborhood;

WHEREAS, Declarzist, in consideration of the City's consent to the RM-5 Multi-Unit District
zoning change, Declarant shall myg encumber the Premises with this Restrictive Covenant, the terms of
which are heteinafter described;

WHEREAS, the Declarant has proposed to complete improvements substantially in accordance
with the Architectugal ptint prepared by Hanya fuchitects, Inc., which Architectural print has been reviewed
and approved,

DECLARATIGNS

NOW THEREFORE, for good and valuable considciatiop; the receipt and sufficiency of
which is hereby acknowledged, and for the putposes stated herein, th: Declarant declages as follows:

L The tecitals set forth above are fully incorporated herein Ly s reference.

2. The Declarant warrants and represents that the Declarane is the true sadlawful owner of the
Premises and there is nothing in the Declarant's status which would prevent the validity o- of effectiveness of
this Covenant.

3 Declarant has obtained the consent of the [onotable Theodore Matlak, Jr., Alderin-n of the
3204 Ward of the City of Chicago;

Page -2-
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SPECIFIC COVENANTS

5, The Premises, or any portion thereof, shall be used solely for the purpose of the construction
and opcraton of 2 masonry building with a maximum height of thirty-eight (38) feet, as defined by the City
Code, constructed as one (1) six Unit condominiutm building and with a minimum of six {6} off-street parking
spaccs on the Ptemises, and the following specific agreements of the Declarant and the

() the Declarant will use beick on all four sides of the property;

(b) the Declarant shall install the parking area to be sold to the condominium buyers as
“limited common elements”. In order to allow for drainage from the parking area, the
Declarant and Developer will not pave the parking area solely in concrete, but rather
shall at 2 minimum, shall use brick pavers and or “Unilock” type pavers ot other nog-
concrete and non-asphalt material either in full or at least to cover 50% of the parking
area, at Developer’s diseretion;

{€) e building shall be constructed according to the rendering attached hereto and madca
pitiaereof as Exhibit A, and the Architect’s plan known as “Ilanna Architects, Inc,
2617-2€19 NORTH WAYNE”;

@ No building shali bi: crected on the Premises, nor shall construction begin on the Premises
unless the plans of any building preposed.to be erceted have been submitted to the Alderman and written
approval therefrom has been secured. Pians for a building permit submitted to the City of Chicago,
Departinent of Buildings, which contain/ar hitectural detail for six Unit condominium building and 2
minimum of six (6) off-street parking spaces Hn (ke Premises, and which are in compliance with the above
Paragraphs 5 (a), (b) and (¢) shall automadically e adiudged to be in conformity with the requirctnents
contained herein, and all parties hereby stipulate such 'Plans to be in conformity with this Restrictive
Covenant. Issuance of a building permit by the City for the Premiscs shall consutute the City's approval of
the submitted plans and specifications. No plans for the Prcmises shall be in conformity with this Restrictive
Covenant unless the plans shall comply with each provision of t'i> Restrictive Covenant.

7. Breach of any of the covenants or violaton of any otier portions of this Restrictive

( Covenant shall not defeat or render invalid the lien of any mortgage or ttest deced made in good faith and for

value as to any portion of the Premises, but all provisions of this Restrictive Corenant shall be binding and

effective against any owner of any portion of the Premmises whose title thereto i acquired by foreclosure,

7} 5@ trustee sale or otherwise under such motigage or trust deed, and shall remain effectvans to each portion of
B the Premises so acquired.

8. Enfotcement of the provisions of this Restrictive Covenant shall be by any pro Zending at law
or in equity, brought against the Declarant, persons violating ot attempting to violate any_covenant,
restriction ot other provision hereof, ejther to testrain or prevent such violation or attempted vioation, to
tecover damages, or both. Failure by the Declarant, its successors and/or assigns, the City to promptly
enforce any covenant, restriction ot other provision of this Restrictive Covenant shall in no event be a bat to

enforcement thereafter and shall not waive any tights against the Declarant, its successors or assigns, the City

9. Invalidation of any covenant, restriction or other provision of this Restrictive Covenant by
judgment, or court order shall in no way affect any of the other provisions of this Restrictive Covenant and
such other provisions shall remain in full force and cffect.

Page -3-
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All covenants, conditions and restrictions contained in this Restrictive Covenant shall mn
with the land and shail be binding upon all parties and all persons owning any portions of the Premises and
all persons claiming under them for fifty (50) years from the date hereof, after which time said covenants,
conditions and restictions shall be automadcally extended for successive periods of ten (10) years each,
unless an instrument signed by the then owners of the Premises, the City and aay bona fide Community
Organization (or its successor organization) is recorded against the Premises modifying, amending or
terminating the Covenants, conditions and restrictions contained herein.

IN Wi”rNESS WHEREQF, the Declarant has caused its Members to affix their signatures
herevnto and carised irs company name to be signed in these presents by its Members, as of the day and
year first written afGvi..

2617 N. Wayne, Inc.
an [hinots Corporation

By, /é{dy M

Walter Bladek

Deesident

STATE OF ILLINOIS )
SS
COUNTY OF COOK )

I, the undersigned, a Notary Public in and for sajd County, in thc State aforesaid, do hereby certify
that Walter Bladek, President of 2617 N. Wayne, Inc., an [llinois Corporation, who is petsonally known to
me to be the petson whose name is subscribed to the foregoing instrument az sk appezared before me this
day in person and acknowledged that he signed and delivered the said instrudien: as his own free and
voluntaty act aad as the free and voluntary act of said Cotmpany, for the uses and purposes therein set forth,

2157
GIVEN under my hand and notarial seal this 3' day of March, 2006.

SEAL Notary Public

OmMcial Sesl
Danisl G Laer
Notsiry Public State of Minoiy

My Commission Expires ol_lm

Page -4-
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EXHIBIT B

PLANS AND SPECIFICATIONS
PAGES A-1 - A4

/447396/3
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