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ASSIGNTENT OF LEASES, RENTS AND LICENSES

TRADE MART ASSOCIATES, LTD., A LIMITED PARTNERSHIP, a North Carolina limited
partnership ("Assignor"), the owner of th¢ property situated in the County of Cock, State of Illineis, more
particularly described in Exhibit "A" attached-lieceto (the "Property”, which term shall include any improvements
now or hereafter thereon) for good and valuable consideration, the receipt of which is hereby acknowledged, does
hereby assign, transfer and set over to CITY NATIONAL BANK OF FLORIDA, a national banking

corporation, its successors and assigns ("Lender"):

1. All of the Assignor's right, title and interest in 7.4 to any leases, whether presently in existence
or hereafter executed or acquired, which in any manner affect or ¢zal with the Property or any portion thereof {the

"Leases™); and

2. All rents, income, revenues, issues and profits due or redeiveil presently or hereafter under the

terms of any of the Leases (the "Rents™).

3. All licenses, permits and other documents, if any, necessary to condunt business at the property

(the "Licenses").

This Assignment is made as additional security for the payment of the indebtedness <videnced by that
certain Promissory Note of even date herewith, executed by the Assignor in favor of the Lender(in the original
principal amount of FIVE MILLION SEVEN HUNDRED FIFTY THOUSAND AND NO/100 ($5,755,000.00)
DOLLARS (the "Note"); and for the performance by the Assignor of its duties and obligations under the terms of
that certain Mortgage and Security Agreement {the “Mortgage”), of even date herewith, which Mortgage secures
the Note and encumbers the Praperty, and under the terms of such other documents executed and delivered by the
Assignor in favor of the Lender and given as security for the Note (all of said documents collectively referred to

herein as the "Loan Documents").

The Assignor warrants, covenants and agrees:
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l. That the Lender shall immediately be entitled to the possession of all of the Leases, may
immediately collect all Rents of and from the Leases as the same become due, apply the same, less the costs and
expenses of collection thereof (including reasonable attorney's fees) toward the payment of the indebtedness
evidenced by the Note then remaining unpaid and, furthermore, the Lender shall have the right to:

(a)
(b}

(C)

{e)

()

(g)

(h)

(1)

manage and operate the Property or any part thereof;

lease any part or parts thereof for such periods of time and upon such terms and
conditions as the Lender may, in its reasonable discretion deem proper;

enforce, cancel or modify any such Leases covering the Property or any part thereof;

demand, collect, sue for, attach, levy, recover, receive, compromise and adjust, and
make, execute and deliver receipts and releases for all Rents that may then be or may
thireafter become due, owing or payable with respect to the Leases or any part thereofl
from any present or future lessees;

institute, prosccute to completion or compromise and settle, all summary proceedings,
actions for ient or for removing any and all lessees, tenants, subtenants or occupants of
the Property orany part or parts thereof;

enforce, or enjoin or e train the violation of any of the terms, provisions and conditions
of any lease or leases, nov or nereafter affecting the property or any part thereof:

make such repairs and alteraiiors to the Property as Lender may, in its reasonable
discretion, deem proper;

pay, from and out of rents collected ir_rispect of the Property or any part thereof, or
from or out of any other funds, the rent and a’t other charges required to be paid under
any ground lease on which the mertgage may curstitute a lien, any taxes, assessments,
water rates, sewer rates, or other government caaigrs levied, assessed or imposed
against the property, or any portion thereof, and also any¢=d 21l other charges, costs and
expenses which it may be necessary or advisable for g Lender to pay in the
management or operation of the property, including (without limiting the generality of
any rights, powers, privileges and anthority hereinbefore or heigin? ter conferred) the
costs of such repairs and alterations, commissions for renting the property or any
portions thereof and legal expenses in enforcing claims, preparing par<ts or for any
other services that may be required;

generally do, execute and perform any other act, deed, matter or thing whatsoever that
ought to be done, executed and performed in and about or with respect to the Leases, as
fully as the Assignor might do.

Provided howevet, that so long as the Assignor is not in default beyond the expiration of all
applicable notice and/or cure periods in the payment of any installment of principal or interest or other charges due
under the terms of the Note or under any of the terms and conditions or covenants contained in the Loan
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Documents, or in default beyond the expiration of all applicable notice and/or cure periods of any of the terms,
conditions or covenants contained in said Note or other Loan Documents, or this Assignment, the Assignor shall
be entitled to collect the Rents under any Lease.

2, So long as the indebtedness evidenced by the Note, or any portion thereef, remains unpatid, the
Assignor shall not alter, modify, change, surrender or cancel any Lease or make any other assignment, pledge or
other dispesition of any Lease without first having obtained the prior written consent of the Lender.

3. That a demand by the Lender for the payment of any Rent due under any Lease shall be sufficient
authority for any lessee thereunder to make future payments of rent to the Lender without the necessity of said
lessee's biaining the consent or approval of the Assignor.

4, The Assignor hereby agrees to indemnify and hold the Lender harmless against and from any and
all liability, loss, d=ipage, and expense, including reasonable attorney's fees, which it may or shall incur under any
of said Leases, or by-renion of this Assignment, or by reason of any action taken by the Lender hereunder, and
against and from any and al’ claims and demands whatsoever which may be asserted against the Lender by reason
of any alleged obligatioir’'or undertaking on its part to perform or discharge any of the terms, covenants and
conditions contained in any of thesaid Leases. Should the Lender incur any such liability, loss, damage or
¢xpense, the amount thereof, togeiher with interest thereon at the maximum rate permitted by law, shall be payable
by the Assignor to the Lender immediately upon demand, or at the option of the Lender, the Lender may reimburse
itself therefor out of any Rents collected by ‘he Lender. Nothing contained herein shall obligate or be construed
to obligate the Lender to perform any of the terms, covenants or conditions contained in any Lease or otherwise
to impose any obligation upon the Lender with 1espect to any of said Leases.

5. The Assignor represents and warranis that the Assignor shall duly and punctually perform all and
singular the material terms, conditions and covenants ofir¢ Leases on Assignor's part to be kept, observed and
performed, that the Assignor has not sold, assigned, transteired, mortgaged nor pledged any of the Rents of and
from the Leases or any part thereof, whether now duc or hereafiert¢ become due, and that the Assignor shall not
sell, assign, transfer, mortgage or pledge any of the Rents of and fromithe Leases or any part thereof, whether now
due or hereafter to become due, to any person, firm or corporation othey thar the Lender, without the prior written
consent of'the Lender. The Assignor agrees that so long as no default shalieyistunder the Note or this Assignment,
the Assignor will enforce or sccure the performance of each and every ‘abligation, covenant, condition and
agreement to be performed by each lessec under each Lease, not now or hereaftnc-affecting the property.

6. The Assignor agrees to execute and deliver to the Lender, at any time or timnas during which this
Assignment shall be in effect, such further instruments as the Lender may deem necessaly to nake effective this
Assignment and the several covenants of the Assignor herein contained.

7. Failure of the Lender to avail itsclf of any of the terms, covenants and conditions of this
Assignment for any period of time, or at any time or times, shall not be construed or deemed to be a waiver of any
of its rights hereunder. The rights and remedies of the Lender under this instrument are cumulative and are not
in lieu of but are in addition to any other rights and remedies which the Lender shall have under or by virtue of the
Mortgage. The rights and remedies of the Lender hereunder may be exercised from time to time and as often as
such exercise is deemed expedient by Lender.

8. The Lender shall have the right to assign to any subsequent holder of the Mortgage, or to any
person acquiring title to the Property, the Assignor’s right, title and interest in any lease hereby or hereafter
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assigned, subject, however, to the provisions of this Assignment. After the Assignor shall have been barred and
foreclosed of all right, title, interest and equity of redemption in said Property, no assignee of the Assignor's
interest in said Leases shall be liable to account to the Assignor for any Rents.

9. Upon paymentin full of ali the indebtedness secured by the Mortgage, asevidenced by a recorded
satisfaction or release of Mortgage as well as payment in full of any sums which may be payable hereunder, this
Assignment shall become and be void and of no effect and, in that event, upon the request of the Assigner, the
Lender covenants to execute and deliver to the Assignor instruments effective to evidence the termination of this
Assignment and/or reassignment to the Assignor of the rights, power and authority granted herein, provided,
however, that as to any lessee, any affidavit, certificate or other written statement of any officer of the Lender,
stating thabazy part of said indebtedness remains unpaid, shall be and constitute conclusive evidence ofthe then
validity, effectiveness and continuing force of such Affidavit, certificate or statement may and is hereby authorized
to, rely thereon_ Az against the Lender, at all times during which this Assignment shall be in effect, there shall be
no merger of the licnoes assigned hereunder or the leaschold estates created thereby with the fee estate in the
Property by reason ¢ftosaccount of any person, firm, or corporation which may be or become the owner of said
fee estate, unless the Assigree shall consent in writing to said merger.

10. In connectior. with-any litigation arising out of this Assignment, the prevailing party in such
litigation, shall be entitled to recover all.oosts incurred, including reasonable attorneys' fees and atiorneys' fees and
costs incurred on appeal.

1. Any waiver or modificatios of the terms of this Assignment by the Lender shall be in writing and
signed by a duly authorized officer or agent of Tie Lender.

12. In the event any one or more of thegrevisions contained herein shall for any reason be held to
be invalid, illegal orunenforceable in any respect, such invalidity, illegality, or unenforceability shall, at the option
of Lender, not affect any other provision hereof, and shall beCoGistrued as if such invalid, illegal or unenforceable
provision had never been contained herein.

13. No delay or omission on the part of Lender in exercising «ny right hereunder shall operate as a
waiver of that right or of any other right hereunder or under the Note and/orander the Mortgage and/or under the
other Loan Documents.

14, This Assignment shall be binding upon and shall inure to the ‘bencfit of the Lender and the
Assignor, their successors and assigns.

15. In the event there shall be any conflict between the terms and provisiorns #4 the Note, the
Mortgage and the Loan Decuments and the terms and provisions of this Assignment, the term§ 20/provisions of
this Assignment shall prevail.

16. The terms "Assignor" and "Lender” as used herein shall in every instance include said parties'
heirs, executors, administrators, successors, legal representatives and assigns and shall denote the singular and/or
plural, and the masculine and/or feminine and natural and/or artificial persons, whenever and wherever the context
so requires or admits.

17. Any default under the terms, conditions and provisions of this Assignment shall constitute and
be a default under the terms, conditions and provisions of cach and every other Loan Document.
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18. Waiver of Right to Jury Trial ASSIGNOR HEREBY KNOWINGLY, VOLUNTARILY AND
INTENTIONALLY WAIVES ANY AND ALL RIGHT ITMAY HAVETO A TRIAL BY JURY IN RESPECT
TOANY LITIGATION (INCLUDING BUT NOT LIMITED TO, ANY CLAIMS, CROSS CLAIMS OR THIRD
PARTY CLAIMS ARISING OUT OF, UNDER CR IN CONNECTION WITH THIS ASSIGNMENT, THENOTE,
THE MORTGAGE, THE OTHER LOAN DOCUMENTS OR THE TRANSACTIONS CONTEMPLATED HEREIN.
ASSIGNOR HEREBY CERTIFIES THAT NOREPRESENTATIVE OR AGENT OF THE LENDER NOR THE
LENDER'S COUNSELHAS REPRESENTED, EXPRESSLY OR OTHERWISE, THAT THE LENDER WOULD
NOT,IN THE EVENT OF SUCH LITIGATION, SEEK TO ENFORCE THIS WAIVER OF RIGHT TO JURY
TRIAL PR2VISION. ASSIGNOR ACKNOWLEDGES THAT THE LENDER HAS BEEN INDUCED TO ENTER
INTO TAE-LOAN, INCLUDING THIS ASSIGNMENT, BY, INTER ALIA, THE PROVISIONS OF THIS
PARAGRAZH, ‘

nl) Q£

IN WITNLSS WHEREOF, this instrument has been executed’thls VL™ day of August, 2007,

Signed, sealed and deliveled
in the presence O{Zr - TRADE MART ASSOCIATES, LTD., A LIMITED
PARTNERSHIP, a North Carolina limited partnership

/L,Y\/ - By: TRADEMART,INC., aNorth Cgrolina corporation, its
Ué' General Paj
Print Name: 4 F;‘ YN~
J U \
(oD ulRF T 4,
) JEFFREY M. SCHOTTENSTEIN, President

Print Name: ()Lb QLia \.A.): 0\9_(

Address. 890 Brickell Avenue
#eami, Florida 33131
STATE OF FLORIDA )
}8S:
COUNTY OF MIAMI-DADE )

The foregoing document was acknowledged before me this l (0 day of < ugnst, 2007 by JEFFREY M,
SLHOTZFENSTEIN as Presk fTRADE MART, INC., a North Carolina corporation, the General Partner of
TRADE MART ASSOCIATES, LRD., A LIMITED PARTNERSHIP, a North Carolinalimited partnership.
H& personally known to me or hag oduced . .2z identification.

e

My Commission Expires:

stStateEiﬁﬂﬁﬁ

Bondﬁd n N’Qmw

Print NiBE
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EXHIBIT A

Legal Description

LOT 15 IN GCC ORLAND PARK CNE, LLC, RESUBDIVISION OF LOTS 1 AND 2 IN LEJACK'S
SUBDIVISION IN THE NORTH 30 ACRES OF THE NORTHEAST 1/4 OF THE NORTHEAST 1/4 OF
SECTION 15, TOWNSHIP 36 NORTH RANGE 12, EAST OF THE THIRD PRINCIPAL MERIDIAN
(EXCEPT THFREFROM THAT PART WHICH MAY FALIL IN THE SCUTH 10 ACRES OF THE NORTHEAST
1/4 OF THL MNOURTHEAST 1/4 OF THE AFORESAID SECTION 12 (EXCEPT THE WEST 352.36 FEET
THEREOF)}, (EXCZSPT THE EAST 375.00 FEET OF THE SOUTH 300 FEET THEREQF), (EXCEPT
THAT PART FALLING IN 159TH STREET AS GRANTED AS TRACT &, SOUTE R.O.W. LINE OF
159TH STREET PLuPR- PO UMENT NO. 10209320) AND {(EXCEPT LOTS 1, 2 AND 3 AND OUTLOT
"A" IN WOLF CORNER- PETNG A SUBDIVISION OF PART OF THE NORTHEAST 1/4 OF THE
NORTHEAST 1/4 OF THE APORESRID SECTION 19), ACCORDING TO THE PLAT THEREOF

RECORDED JANUARY B, 2007 AS DOCUMENT NUMBER 0700815162, ALL IN COOK COUNTY,
ILLINOIS.
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