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MORTGAGE, SECURITY AGREEMENT AND
ASSIGNMENT OF RENTS AND LEASES

THIS MORTGAGE, SECURITY AGREEMENT, AND ASSIGNMENT OF RENTS AND LEASES
("Mortgage"), made as of September _Ld; . 2007, is made and executed by SOGO PARTNERS, LLC, an
Illinois limited liability company (“Borrower” or “Mortgagor”) in favor of Dennis P. Flynn and his
successors or assigns (“Lender” or "Mortgagee").
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RECITALS
Mortgagor and Steven B. Mendes have concurrently herewith executed a Promissory Note in the
principal sum of Six Hundred Thousand and 00/100 Dollars ($600,000.00) payable to the order of the
Mortgagee (the “Note”), which Note is payable on or before September 17, 2008.

GRANTING CLAUSES

To secure the payment of the indebtedness evidenced by the Note and the payment of all amounts due
thereunder, and the performance and observance of all covenants and conditions contained in this Mortgage, the
Note, and any other documents and instruments now or hereafter executed by Borrower or any party related
thereto or affiliated therewith to evidence, secure or guarantee the payment of all or any portion of the
indebtedness under tie Note and any and all renewals, extensions, amendments and replacements of this
Mortgage, the Note, ard any such other documents and instruments (this Mortgage, the Note, and any other
documents and instrumetis tow or hereafter executed and deliver in connection therewith, and any and all
amendments, renewals, extensioiss and replacements hereof and thereof, being sometimes referred to
collectively as the "Loan Instrur-<its” and individually as a "Loan Instrument") (all indebtedness and liabilities
secured hereby being hereinafter sometimes referred to as the "Liabilities") Mortgagor does hereby convey,
mortgage, assign, transfer, pledge and‘delivar to Mortgagee the following described property Jocated in Cook
County, [linois subject to the terms and conditions herein:

(A)  The real estate and improvements thercon dre located in Cook County, Illinois, legally described in
Exhibit A attached hereto and made a part herzef (the "Property");

(B}  All the improvements and fixtures of every kina cr.uature now or hereafter situated in the

Property; and, to the extent not owned by tenants of the "Morgaged Property” (as hereinafter defined) and not
leased under third-party equipment leases, all machinery, appitanzes, equipment, furniture and all other personal
property of every kind or nature located in or on, or attached to; or used or intended to be used in connection
with, or with the operation of the Property, the improvements or fixiures 20w or hereafter located or to be
located in the Property, or in connection with any construction being condiicted or which may be conducted
thereon, and all extensions, additions, improvements, substitutions and repiacements to any of the foregoing
("Improvements");

(C)  All building materials and goods which are procured or are to be procured or.use on or
i connection with the Improvements or the construction of additional Improvements, v/nather or not such
materials and goods have been delivered to the Property ("Materials");

(D)  All plans, specifications, architectural renderings, drawings, licenses, permits, soil test

reports, other reports of examinations or analyses of the Property or the Improvements, contracts for services 10
be rendered to Mortgagor or otherwise in connection with the Improvements and all other property, contracts,
reports, proposals and other materials now or hereafter existing in any way relating to the Property or the
Improvements or the construction of additional Improvements;

(E)  All easements, tenements, rights-of-way, vaults, gores of land, streets, ways, alleys, passages, sewer
rights, water courses, water rights and powers and appurtenances in any way belonging, relating or appertaining
to any of the Property or Improvements, or which hereafter shall in any way belong, relate or be appurienant
thereto, whether now owned or hereafter acquired ("Appurtenances");
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(F) (i) All judgments, nsurance proceeds, awards of damages and settlements which may result from any
damage to all or any portion of the Property, Improvements or Appurtenances or any part thereof or to any
rights appurtenant thereto;

(ii) All compensations, award, damages, claims, rights of action and proceeds of or on account of (a)
any damage or taking, pursuant to the power of eminent domain, of the Property, Improvements, Appurtenances
or Materials or any part thereof, (b) damage to all or any portion of the Property, Improvements or
Appurtenances by reason of the taking, pursuant to the power of eminent domain, of all or any portion of the
Property, Improvements, Appurtenances, Materials or of other property, or (c) the alteration of the grade of any
street or highway on or about the Property, Improvements, Appurtenances, Materials or any part thereof; and,
except as otherwise provided herein, Mortgagee is hereby authorized to collect and receive said awards and
proceeds and to give proper receipts and acquittances therefor and, except as otherwise provided herein, to
apply the same toward the payment of the indebtedness and other sums secured hereby;

(i) All accounts; contract rights, general intangibles, actions and rights in action, including, without
limitation, all rights to nsti@nce proceeds and unearned premiums arising from or relating to damage to the
Property, Improvements, Appur.enances or Materials; and

(iv) All proceeds, products, replacements, additions, substitutions, renewals and
accessions of and to the Property, Improvements, Appurtenances or Materials;

(G)  All rents, issues, profits, income anc c1her benefits now or hereafter arising from or in respect of the
Property, Improvements or Appurtenances (the* Rents"); it being intended that this Granting Clause shall
constitute an absolute and present assignment of the Rents, subject, however, to the conditional permission
given to Mortgagor in this Mortgage to collect and uee the Rents as provided in this Mortgage;

(H)  Any and all leases, licenses and other occupancy agreements now ot hereafter

affecting the Property, Improvements, Appurtenances or Mate: fais. together with all security therefor and
guaranties thereof and all monies payable thereunder, and all books snd records owned by Mortgagor which
contain evidence of payments made under the leases and all security.givén therefor (collectively, the "Leases”),
subject, however, to the conditional permission given in this Mortgage (¢ Vortgagor to collect the Rents arising
under the Leases as provided in this Mortgage;

(N Any and all after-acquired right, title or interest of Mortgagor in and to any-01the
property described in the preceding Granting Clauses; and

(]} The proceeds from the sale, transfer, pledge or other disposition of any or all of the
property described in the preceding Granting Clauses;

All of the mortgaged property described in the Granting Clauses, together with all real and personal,
tangible and intangible property pledged in, or to which a security interest attaches pursuant to, any of the Loan
Instruments is sometimes referred to collectively as the "Mortgaged Property.” The Rents and Leases are
pledged on a parity with the Property and Improvements and not secondarily.

ARTICLE 1

COVENANTS OF MORTGAGOR

Mortgagor covenants and agrees with Mortgagee as follows:
3
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1.1  Performance under Note, Mortgage and Other Loan Instruments. Mortgagor shall perform,
observe and comply with or cause to be performed, observed and complied with in a complete and timely
manner all provisions hereof and of the Note, and every other Loan Instrument and every instrument evidencing
or securing the Liabilities and will promptly pay or cause to be paid to Mortgagee when due the principal with
interest thereon and all other sums required to be paid by Mortgagor or Borrower pursuant to the Note, this
Mortgage, Guaranty, every other Loan Instrument and every other instrument evidencing or securing the
Liabilities.

1.2 General Covenants and Representations, Mortgagor covenants and represents that as of the
date hereof and at all times thereafter during the term hereof: (2) Mortgagor is seized of an indefeasible estate n
fee simple in that portion of the Mortgaged Property which is real property, and has good and absolute title to it
and the balance ofthe Mortgaged Property free and clear of all liens, security interests, charges and
encumbrances whatsoever, other than as set forth on Exhibit B which is attached hereto and made a part hereof
(“Permitted Encumbrances”), and has good right, full power and lawful authority to mortgage and pledge the
Mortgaged Property as provided herein; (b) upon the occurrence of an Event of Default, Mortgagee may, at all
times peaceably and quietly eate: upon, hold, occupy and enjoy the Mortgaged Property in accordance with the
terms hereof: and (c) Mortgagor il maintain and preserve the lien of this Mortgage as a lien on the Mortgaged
Property subject only to the Permiticd Encumbrances, until the Liabilities have been paid in full.

13  Compliance with Laws and Other Restrictions. Mortgagor covenants and represents that the
Property and the Improvements and the use thereof presently comply with, and will during the full term of this
Mortgage continue to comply in all material respects with, all applicable restrictive covenants, zoning and
subdivision ordinances and building codes, licensss, Lealth and environmental laws and regulations and all
other applicable laws, ordinances, rules and regulaticns, Mortgagor shall not operate or maintain the Mortgaged
Property in a manner that causes the Mortgaged Properiy §5 be in material violation of any such laws,
ordinances, rules and regulations. If any federal, state or otli&f zovernmental body or any court issues any notice
or order to the effect that the Mortgaged Property or any part t4ereof is not in compliance with any such
covenant, ordinance, code, law or regulation, Mortgagor will prompt!yprovide Mortgagee with a copy of such
notice or order and will immediately commence and diligently perform 2il such actions as are necessary to
comply therewith or otherwise correct such non-compliance; provided, (=t Mortgagor shall have the right to
contest any such alleged noncompliance, provided such contest does not liav=-a material adverse effect on the
priority or value of the Mortgaged Property or the lien of this Mortgage. Mortgégor shall not, without the prior
written consent of Mortgagee, which consent shall not be unreasonably withheld, delaved or continued, petition
for or otherwise seek any change in the zoning ordinances or other public or private-résitictions applicable to
the Mortgaged Property on the date hereof.

1.4  Taxes and Assessments. Mortgagor shall pay promptly when due all taxes, assessments, rates,
dues, charges, fees, fines, impositions, liabilities, obligations, liens and encumbrances of every kind and nature
whatsoever now or hereafter imposed, levied or assessed upon or against the Mortgaged Property or any part
thereof, or upon or against this Mortgage or the Liabilities or upon or against the interest of Mortgagee in the
Mortgaged Property, as well as all taxes, assessments and other governmental charges levied and imposed by
the United States of America or any state, county, municipality or other taxing authority upon or in respect of
the Mortgaged Property or any part thereof and provide Mortgagee evidence of such payments within ten (10)
days thereof.

15  Mechanic's and Other Liens. Mortgagor shall not permit or sufter any mechanic's, laborer's,
materialman's, statutory or other lien or encumbrance (other than any lien for taxes and assessments not yet due)
to be created upon or against the Mortgaged Property, provided, however, that Mortgagor may in good faith, by
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appropriate proceeding, contest the validity, applicability or amount of any asserted lien and, pending such
contest, Mortgagor shail not be deemed to be in default hereunder if Mortgagor shall first deposit with
Mortgagee a bond or other security satisfactory to Mortgagee in an amount equal to the amount being so
contested plus a reasonable estimate of the amount of any additional charges, penalties or expenses arising from
or occurring as a result of such contest. If Mortgagor deposits such a bond or other security, Mortgagee shall
return such bond or other security to Mortgagor after final adjudication of such asserted lien and, if required,
payment thereof by Mortgagor. Mortgagor shall pay, or Mortgagee shall apply such bond or other security to,
the disputed amount and all interest and penalties due in respect thereof promptly after the date any adjudication
of the validity or amount thereof becomes final or such earlier time as is required to prevent material
impairment of the value of the Mortgaged Property or Mortgagee's lien on the Mortgaged Property and in any
event no less than thirty (30) days prior to any foreclosure sale of the Mortgaged Property or the exercise of any
other remedy by such claimant against the Mortgaged Property.

1.6 Insurarce and Condemnation.

1.6.1 Haz~«d Insurance. Mortgagor shall, at its sole expense, obtain for, deliver to, assign to
and maintain for the benefit of Mortgagee, until the Liabilities are paid in full, policies of hazard insurance in an
amount which shall be not less thzii one hundred percent (100%) of the full insurable replacement cost of the
Mortgaged Property insuring on a replacement cost basis the Mortgaged Property against loss or damage or
abatement of rental income, on an "Ali Risks" form, such insurable hazards, casualties and contingencies as
Mortgagee may require, including without limitation, fire, windstorm, rainstorm, vandalism, carthquake and
flood, if all or any part of the Mortgaged Proparty shall at any time be located within an area identified by the
government of the United States or any agency hereof as having special flood hazards and for which flood
insurance is available. Mortgagor shall pay promptly when due any premiums on such insurance policies and on
any renewals thereof. The form of such policies and the companies issuing them shall be reasonably acceptable
to Mortgagee. If any such policy shall contain a co-insurance clause, the policy or an endorsement thereto shall
state the stipulated value of the insured property and the amriodnt of insurance shall exceed the product of the co-
insurance clause percentage times said stipulated value. All sich policies and renewals thereof shall be held by
Mortgagee and shall contain a non-contributory standard mortgagee's-endorsement making losses payable to
Mortgagee and, as to the [mprovements, a lender’s loss payable endorserient in favor of Mortgagee. No
additional parties shall appear in the mortgagee clause without Mortgagee's prior written consent. In the event
of loss, Mortgagor will give immediate written notice to Mortgagee and Mo:igagee may make proof of loss if
not made promptly by Mortgagor (for which purpose Mortgagor hereby irrevocably appoints Mortgagee as its
attorney-in-fact). In the event of the foreclosure of this Mortgage or any other transier of title to the Mortgaged
Property in full or partial satisfaction of the Liabilities, all right, title and interest of Mo<igagor in and to all
insurance policies and renewals thereof then in force shall pass to the purchaser or gran(ec All such policies
shall provide that insurer shall not modify, cancel or terminate such policies without at least thirty (30) days'
prior written notice to Mortgagee from the insurer. Mortgagor also hereby covenants and agrees that Mortgagor
shall give Mortgagee thirty (30} days' written notice of Mortgagor's intent to materially modify or cancel or
terminate such policies.

1.6.2  Other Insurance. Mortgagor shall, at its sole expense, obtain for, deliver to, assign to
and maintain for the benefit of, Mortgagee, until the Liabilities are paid in full, (i) a general liability insurance
policy in an amount reasonably acceptable to Mortgagee, and (11) such other insurance policies relating to the
Mortgaged Property and the use and operation thereof, in such amounts as may be reasonably required by
Mortgagee and with such companies and in such form as may be reasonably acceptable to Mortgagee. The
policies of insurance referred to in clause (i) above shall contain an endorsement, in form reasonably
satisfactory to Mortgagee, naming Mortgagec as an additional insured thereunder.
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1.6.3 Adjustment of Loss. Mortgagee is hereby authorized and empowered, at its option, to
adjust or compromise any claim under any insurance policies covering or relating to the Mortgaged Property
and to collect and receive the proceeds from any such policy or policies (and deposit such proceeds as provided
in Paragraph 1.6.5). Mortgagor hereby irrevocably appoints Mortgagee as its attorney-in-fact for the purposes
set forth in the preceding sentence. Each insurance company is hereby authorized and directed to make payment
of one hundred percent (100%) of all such losses directly to Mortgagee alone. After deducting from such
insurance proceeds any reasonable expenses incurred by Mortgagee in the collection and settlement thereof,
including, without limitation, reasonable attorneys' and adjusters’ fees and charges, Mortgagee shall apply the
net proceeds as provided in Paragraph 1.6.5. Mortgagee shall not be responsible for any failure to collect any
insurance proceeds due under the terms of any policy regardless of the cause of such failure.

1.6.4 Condemnation Awards. Mortgagee shall be entitled to all compensation, awards,
damages, claims, rights of action and proceeds of, or on account of, (i) any damage or taking, pursuant to the
power of eminent dezfiain, of the Mortgaged Property or any part thereof, (ii) damage to the Mortgaged
Property by reason of thetaking, pursuant to the power of eminent domain, of other property or of a portion of
the Mortgaged Property, ot {jii) the alteration of the grade of any street or highway on or about the Mortgaged
Property. Mortgagee is herepy au thorized, at its option, to commence, appear in and prosecute in its own or
Mortgagor's name any action or | woceeding relating to any such compensation, awards, damages, claims, rights
of action and proceeds and to settle O compromise any claim in connection therewith. Mortgagor agrees to
exccute such further assignments of ary compensation awards, damages, claims, rights of action and proceeds

as Mortgagee may require.

1.6.5 Repair; Proceeds of Casuzity Insurance and Eminent Domain. If all or any part of
the Mortgaged Property shall be damaged or destioyed by fire or other casualty or shall be damaged or taken
through the exercise of the power of eminent domair. or other cause described in Paragraph 1.6.4, Mortgagor
shall, if an Event of Default is then existing, have the righi/in its sole discretion, to apply the proceeds, awards
or other compensation, if any, to the Liabilities. If no Evert' o Default is then existing, such proceeds, awards or
other compensation shall be made available to Mortgagor on (he terms and conditions set forth in this Paragraph
1.6.5 to finance the cost of restoration or repair pursuant to a wiitten plan prepared by Mortgagor and
reasonably acceptable to Mortgagee. If the amount of proceeds to be made available to Mortgagor pursuant to
this Paragraph 1.6.5 is less than the cost of the restoration or repair as reasonably estimated by Mortgagee at any
time prior to completion thereof, Mortgagor shall cause to be deposited with Mortgagee the amount of such
deficiency within thirty (30) days of Mortgagee's written request therefor (but irno event later than the
commencement of the work) and Mortgagor's deposited funds shall be disbursed prior to any such insurance
proceeds. If Mortgagor is required to deposit funds under this Paragraph 1.6.5, the depesit of such funds shall be
a condition precedent to Mortgagee's obligation to disburse any insurance proceeds held by Mortgagee
hereunder. The amount of proceeds, award or compensation which is to be made availabie to-Mortgagor,
together with any deposits made by Mortgagor hereunder, shall be held by Mortgagee to be disbursed from time
to time into a construction escrow at a title insurance company acceptable to Mortgagee, to pay the cost of
repair or restoration either, at Mortgagee's option, to Mortgagor or directly to contractors, subcontractors,
material suppliers and other persons entitled to payment in accordance with and subject to such conditions to
disbursement as Mortgagee may reasonably impose 10 assure that the work is fully completed in a good and
workmanlike manner and paid for and that no liens or claims arise by reason thereof. Mortgagor shall not be
entitled to a credit against any of the Liabilities except and to the extent the funds are applied thereto pursuant to
this Paragraph 1.6.5. Mortgagee shall have the right at all times to apply such net proceeds 1o cure any Event of
Default or the performance of any unperformed obligations of Mortgagor, after all applicable notice and cure
periods under the Loan Instruments.

1.6.6 Intentionally Left Blank,




(0730339158 Page: 7 of 26

UNOFFICIAL COPY

1.6.7 Renewal of Policies. At least thirty (30) days prior to the expiration date of any policy
evidencing insurance required under Paragraph 1.6, a renewal thereof, substitution therefor, or certificate of
insurance evidencing the renewal thereof or substitution therefor satisfactory to Mortgagee shall be delivered
to Mortgagee with receipts or other evidence of the payment of any premiums then due on such renewal policy
or substitute policy.

1.7 Intentionally Left Blank.

1.8  Non-impairment of Mortgagee's Rights. Nothing contained in this Mortgage shall be deemed
to limit or otherwise affect any right or remedy of Mortgagee under any provision of this Mortgage or of any
statute or rule of law to pay and, upon Mortgagor’s failure to pay the same (after notifying Mortgagor and the
expiration of any applicable grace periods), Mortgagee may pay any amount required to be paid by Mortgagor
under Paragraphs 1.4;1.5 and 1.6. Mortgagor shall pay to Mortgagee within five (5) days after demand the
amount so paid by Marizagee together with interest at the Default Rate of interest set forth in the Note, and the
amount so paid by Morigagee shall be added to the Liabilities.

1.9  Care of the Mcrtgaged Property. Mortgagor shall preserve and maintain the Mortgaged
Property in good and first class condiiion and repair. Mortgagor shall not, without the prior written consent of
Mortgagee, permit, commit or suffer a:y waste, impairment or deterioration of the Mortgaged Property or of
any part thereof, and will not take any aciion which will increase the risk of fire or other hazard to the
Mortgaged Property or to any part thereof.

1.10 Transfer or Encumbrance of the Mortgaged Property . Mortgagor shall not permit or suffer
to occur any sale, assignment, conveyance, transfer, mortgage, lease (other than leases made in the ordinary
course of business) or encumbrance of, or any contract oz 2ny of the foregoing on an installment basis or
otherwise pertaining to, the Mortgaged Property, any part thereof, any interest therein, any interest i the
beneficial interest in any trust holding title to the Mortgaged Froperty or any interest in a corporation,
partnership or other entity which owns all or part of the Mortgaged Praperty or such beneficial interest, whether
by operation of law or otherwise, without the prior written consent ¢f theMortgagee having been obtained (i) to
the sale, assignment, conveyance, mortgage, lease, option, encumbrance &) other transfer and (ii) to the form
and substance of any instrument evidencing or contracting for any such sale assignment, conveyance,
mortgage, lease, option, encumbrance or other transfer. Mortgagor shall not, wittiout the prior written consent of
the Mortgagee, further assign or permit to be assigned the rents from the Mortgaged T'roperty, and any such
assignment without the prior express written consent of the Mortgagee, shall be nuil.2i1@ void. Mortgagor shall
not permit any interest in any lease of the Mortgaged Property to be subordinated to any encumbrance on the
Mortgaged Property other than the Loan Instruments and any such subordination shall be'nu'i-and void.
Mortgagor agrees that in the event the ownership of the Mortgaged Property, any interest therein or any part
thereof becomes vested in a person other than Mortgagor, Mortgagee may, without notice to Mortgagor, deal in
any way with such successor or successors in interest with reference to this Mortgage, the Note, the Loan
Instruments and the Liabilities without in any way vitiating or discharging Mortgagor's liability hereunder or the
Liabilities. No sale of the Mortgaged Property, no forbearance to any person with respect to this Mortgage, and
no extension to any person of the time for payment of the Note or any other of the Liabilities given by
Mortgagee shall operate to release, discharge, modify, change or affect the original liability of Mortgagor, either
in whole or in part, except to the extent specifically agreed in writing by Mortgagee.

1.11  Further Assurances. At any time and from time to time, upon Mortgagee's reasonable request,
Mortgagor shall make, execute and deliver, or cause to be made, executed and delivered, to Mortgagee, and
where appropriate shall cause to be recorded, registered or filed, and from time to time thereafter to be re-
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recorded, re-registered and re-filed at such time and in such offices and places as shall be deemed desirable by
Mortgagee, any and all such further mortgages, security agreements, financing statements, instruments of
further assurance, certificates and other documents as Mortgagee may reasonably consider necessary or
desirable in order to effectuate or perfect, or to continue and preserve the obligations under, the Note, this
Mortgage, any other Loan Instrument and any instrument evidencing or securing the Liabilities, and the lien of
this Mortgage as a lien upon all of the Mortgaged Property, whether now owned or hereafter acquired by
Mortgagor, and unto all and every person or persons deriving any estate, right, title or interest under this
Mortgage, so long as execution of the foregoing will not increase the Liabilities or accelerate their payment.

1.12  Intentionally Left Blank.

1.13  Assignment of Rents. The assignment of rents, income and other benefits contained in
Paragraph (G) of th¢ Granting Clauses of this Mortgage shall be an absolute assignment, fully operative without
any further action on the part of cither party, and, specifically, Mortgagee shall be entitled, at its option, upon
the occurrence of an Fveat of Default hereunder, to all rents, income and other benefits from the Mortgaged
Property, whether or not'Mortgagee takes possession of such property. Mortgagor hereby further grants to
Mortgagee the right effective 1:pon the occurrence of an Event of Default and upon approval by the court if
prior to the entry of a judgment 0. foreclosure and after entry as permitted by law to do any or all of the
following, at Mortgagee's option, (i)+e enter upon and take possession of the Mortgaged Property for the
purpose of collecting the rents, incortie-and other benefits, (ii) to dispossess by the usual summary proceedings
any tenant defaulting in the payment therzof .o Mortgagee, (iii) to lease the Mortgaged Property or any part
thereof, and (iv) to apply the rents, income and other benefits, after payment of all necessary charges and
expenses, on account of the Liabilities. Such a¢signinent and grant shall continue in effect until the Liabilities
are paid in full, the execution of this Mortgage corstituting and evidencing the irrevocable consent of
Mortgagor, to the extend permitted by law, to the ent:y upon and taking possession of the Mortgaged Property
by Mortgagee pursuant to such grant, whether or not foreclosure proceedings have been instituted. Neither the
exercise of any rights under this paragraph by Mortgagee nei tie application of any such rents, income or other
benefits to payment of the Liabilities shall cure or waive any Event of Default or notice provided for hereunder,
or invalidate any act done pursuant hereto or pursuant to any sueli notice, but shall be cumulative of all other
rights and remedies. Notwithstanding the foregoing, so long as no Event of Default has occurred or is
continuing, Mortgagor shall have the right and authority to continue to ¢oitect the rents, income and other
benefits (if any) from said property as they become due and payable but not piore than thirty (30) days prior to
the due date thereof. The existence or exercise of such right of Mortgagor to collzet said rents, income and other
benefits shall not operate to subordinate this assignment to any subsequent assignmesicof said rents, income or
other benefits, in whole or in part, by Mortgagor, and any such subsequent assignment'o7 Mortgagor shall be
subject to the rights of Mortgagee hereunder.

1.14  After-Acquired Property. To the extent permitted by, and subject to, applicable law, the lien of
this Mortgage, including without limitation the secunty interest created under Paragraph 1. 12, shall
automatically attach, without further act, to all property hereafter acquired by Mortgagor located in or on, or
attached to, or used or intended to be used in connection with, or with the operation of, the Mortgaged Property
or any part thereof.

1.15 Leases Affecting Mortgaged Property.

(a) Mortgagor shall comply with and perform in a complete and timely manner all of its
obligations as landlord under all leases affecting the Mortgaged Property or any part thereof. Mortgagor shall
give notice to Mortgagee of any default by the lessor under any lease affecting the Mortgaged Property
promptly upon the occurrence of such default, but, in any event, in such time to atford Mortgagee an
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opportunity to cure any such default prior to the lessee having any right to terminate the lease. Each of the
leases shall contain a provision requiring the lessee to notify Mortgagee of any default by lessor and granting an
opportunity for a reasonable time after such notice to cure such default prior to any right accruing to the lessee
to terminate such lease. Mortgagee shall have the right to notify at any time and from time to time any tenant of
the Mortgaged Property of any provision of this Mortgage.

(b)  The assignment contained in Paragraph (H) of the Granting Clauses shall not be deemed
to impose upon Mortgagee any of the obligations or duties of Mortgagor provided in any lease, including,
without limitation, any liability under the covenant of quiet enjoyment contained in any lease in the event that
any tenant shall have been joined as a party defendant in any action to foreclose this Mortgage and shall have
been barred and foreclosed thereby of all right, title and interest and equity of redemption in the Mortgaged
Property or any part thereof. Mortgagor hereby acknowledges and agrees that Mortgagor is and will remain
liable under such leases to the same extent as though the assignment contained in Paragraph (H) of the Granting
Clauses had not beeii made, Mortgagee disclaims any assumption of the obligations imposed upon Mortgagor
under the leases, excedt is to such obligations which arise after such time as Mortgagee shall have exercised the
rights and privileges corntesred upon it by the assignment contained in Paragraph (H) of the Granting Clauses
and assumed full and indefeasisle ownership of the collateral thereby assigned. With respect to the assignment
contained in Paragraph (H) of the Granting Clauses, Mortgagor shall, from time to time upon request of
Mortgagee, specifically assign to Meitgagee as additional security hereunder, by an instrument in writing in
such form as may be approved by Murtgagee, all right, title and interest of Mortgagor in and to any and all
leases now or hereafter of or affecting the Mdrtgaged Property or any part thereof together with all security
therefor and all monies payable thereunder, sukject to the conditional permission hereinabove given to
Mortgagor to collect the rentals under such leate Mortgagor shall also execute and deliver to Mortgagee any
notification, financing statement or other document reaconably required by Mortgagee to perfect the foregoing
assignment as to any such lease. The provisions of this Paragraph 1.15 shall be subject to the provisions of
Paragraph (H) of the Granting Clauses.

1.16 Intentionally Left Blank.

1.17  Expenses. Mortgagor shall pay when due and payable, and otherwise on demand made by
Mortgagee, appraisal fees, recording fees, taxes, brokerage fees and comimissions, abstract fees, title insurance
fees, escrow fees, reasonable attorneys' fees, environmental reports or studies; court costs, documentary and
expert evidence, fees of inspecting architects and engineers, and all other costs arid expenses of every character
which have been incurred or which may hereafter be incurred (in each case as is commercially necessary) by
Mortgagee in connection with any of the following:

(a) Any court or administrative proceeding involving the Mortgaged Propeity or the Loan
Instruments to which Mortgagee is made a party by reason of its being a holder of any of the Loan Instruments,
including without limitation, bankruptcy, insolvency, reorganization, probate, eminent domain, condemnation,
building code and zoning proceedings;

(b)  Any court or administrative proceeding or other action undertaken by Mortgagce to
enforce any remedy or to collect any indebtedness due under this Mortgage or any of the other Loan
Instruments following an uncured event of default thereunder, including, without limitation, a foreclosure of
this Mortgage or a public or private sale under the Uniform Commercial Code,

(¢) Any remedy exercised by Mortgagee following an uncured Event of Default including
foreclosure of this Mortgage and actions in connection with taking possession of the Mortgaged Property or
collecting rents assigned hereby;
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(d)  Any outside professional services rendered in connection with any request by Mortgagor
or anyone acting on behalf of Mortgagor that Mortgagee consent to a proposed action which, pursuant to this
Mortgage or any of the other Loan Instruments may be undertaken or consummated only with the prior consent
of Mortgagee, whether or not such consent is granted; or

(e) Any outside professional services rendered in connection with negotiations undertaken
between Mortgagee and Mortgagor or anyone acting on behalf of Mortgagor pertaining to the existence or cure
of any default under or the modification or extension of any of the Loan Instruments.

If Mortgagor fails to pay said costs and expenses as above provided, Mortgagee may elect, but shall not
be obligated, to pay the costs and expenses described in this Paragraph 1.17, and if Mortgagee does so elect,
then Mortgagor wil!; upon demand by Mortgagee, reimburse Mortgagee for all such expenses which have been
or shall be paid of inCirred by it. The amounts paid by Mortgagee in respect of such expenses, together with
interest thereon at the Default Rate as set forth in the Note (the “Default Rate™) from the date paid by
Mortgagee until paid by-ivlsrtgagor, shall be added to the Liabilities, shall be immediately due and payable and
shall be secured by the lien of this Mortgage and the other Loan Instruments. In the event of foreclosure hereof,
Mortgagee shall be entitled to add to the indebtedness found to be due by the court a reasonable estimate of
such expenses to be incurred after entiy of the decree of foreclosure. To the extent permitted by law, Mortgagor
agrees to hold harmless Mortgagee agaiast and from, and reimburse Mortgagee for, all claims, demands,
liabilities, losses, damages, judgments, penalties, costs and expenses, including, without limitation, reasonable
attorneys' fees which may be imposed upon, as<erted against, or incurred or paid by Mortgagee by reason of or
in connection with any bodily injury or death of puo perty damage occurring in or upon or about the Mortgaged
Property through any cause whatsoever, or assertec against Mortgagee on account of any act performed or
omitted to be performed hereunder, or on account of any transaction arising out of or in any way connected with
the Mortgaged Property, this Mortgage, the other Loan Instuments, any of the indebtedness evidenced by the
Note or any of the Liabilities.

1.18  Mortgagee's Performance of Mortgagor's Obligations. If Mortgagor fails to pay any tax,
assessment, encumbrance or other imposition, or to furnish insurance herednder, or to perform any other
covenant, condition or term in this Mortgage, the Note, or any other Loan instrument (after notifying Mortgagor
and the expiration of any applicable grace periods), Mortgagee may, but shall.set be obligated to, pay, obtain or
perform the same. All payments made, whether such payments are regular or accelerated payments, and costs
and expenses incurred or paid by Mortgagee in connection therewith shall be due and payable within five (5)
days after written demand. The amounts so incurred or paid by Mortgagee, together with interest thereon at the
Default Rate from the date paid by Mortgagee until reimbursed by Mortgagor, shall be addéd-to the Liabilities
and secured by the lien of this Mortgage and the Loan Instruments. Mortgagee is hereby empewered to enter
and to authorize others to enter upon the Mortgaged Property or any part thercof for the purpose of performing
or observing any covenant, condition or term that Mortgagor has failed to perform or observe, without thereby
becoming liable to Mortgagor or any person in possession holding under Mortgagor. Performance or payment
by Mortgagee of any obligation of Mortgagor shall not relieve Mortgagor of said obligation or of the
consequences of having failed to perform or pay the same and shall not effect the cure of any Event of Default.

1.19  Payment of Superior Liens. To the extent that Mortgagee, after the date hereof, pays any sum
due under any provision of law or instrument or document creating any lien superior or equal in priority in
whole or in part to the lien of this Mortgage, Mortgagee shall have and be entitled to a lien on the premises
equal in parity with that discharged, and Mortgagee shall be subrogated to and receive and enjoy all rights and
liens possessed, held or enjoyed by, the holder of such lien, which shall remain in existence and benefit
Mortgagee to secure the Note and all obligations and liabilities secured hereby. Mortgagee shall be subrogated,

10
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notwithstanding their release of record, to mortgages, trust deeds, superior titles, vendors' liens, mechanics' and
materialmen's liens, charges, encumbrances, rights and equities on the Mortgaged Property to the extent that any
obligation under any thereof is paid or discharged with proceeds of disbursements or advances under the Note
or other indebtedness secured hereby.

120 Use of the Mortgaged Property. Mortgagor shall not suffer or permit the Mortgaged Property,
or any portion thereof, to be used by the public, as such, without restriction or in such manner as might
reasonably tend to impair Mortgagor's title to the Mortgaged Property or any portion thereof, or in such manner
as might reasonably make possible a claim or claims of easement by prescription or adverse possession by the
public, as such, or of implied dedication of the Mortgaged Property or any portion thereof, Mortgagor shall not
use or permit the use of the Mortgaged Property or any portion thereof for any unlawful purpose.

1.21  Litigation Invelving Mortgaged Property. Mortgagor shall promptly notify Mortgagee of any
litigation, administrative procedure or proposed legislative action initiated against Mortgagor or the Mortgaged
Property or in which'the Mortgaged Property is directly or indirectly involved including any proceedings which
seek to (i) enforce any hizn Against the Mortgaged Property, (ii) correct, change or prohibit any existing
condition, feature or use of the Mortgaged Property, (iii) condemn or demolish the Mortgaged Property, (iv)
take, by the power of eminent doriain, any portion of the Mortgaged Property or any property which would
damage the Mortgaged Property; (v) modify the zoning applicable to the Mortgaged Property, or (vi) otherwise
adversely affect the Mortgaged Property” Mortgagor shall initiate or appear in any legal action or other
appropriate proceedings when necessary to protect the Mortgaged Property from damage. Mortgagor shall,
upon written request of Mortgagee, representand defend the interests of Mortgagee in any proceedings
described in this Paragraph 1.21 or, at Mortgagte’s «lection, pay the reasonable fees and expenses of any
counse] retained by Mortgagee to represent the interest of Mortgagee in any such proceedings.

1.22  Release Upon Payment and Discharge of Mortgagor's Obligations. Mortgagee shall release
this Mortgage and the lien hereof by proper instrument upor receipt of Mortgagee's confirmation of payment
and discharge of all indebtedness and other obligations secured nereby, including payment of all reasonable
expenses incurred by Mortgagee in connection with the execution of such release. Notwithstanding anything
contained herein to the contrary, partial releases of this Mortgage shal! be pirovided subject to receipt by
Mortgagee of payments required by the Loan Agreement.

ARTICLE Il
DEFAULTS

2.1 Event of Default. The term "Event of Default,” wherever used in this Mortgage, shall mean any
one or more of the following events:

(a) Mortgagor or Borrower shall fail to pay when due any sums to be paid by Mortgagor or
Borrower hereunder or under the Note or any other indebtedness due after five (5) days written notice from
Borrower to Mortgagor or shall fail to keep, perform or observe in all material aspects any other covenant,
condition or agreement on the part of Mortgagor or Borrower in this Mortgage or any of the Loan Instruments;
provided, however, Mortgagor or Borrower shall not be in default if Mortgagor or Borrower is reasonably
proceeding to remedy said failure, unless said failure is not cured within sixty (60) days from the issuance of
such notice.
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(d)  An "Event of Default” or a failure to keep, perform or observe any non-monetary
covenant, condition or agreement under the Note or any of the other Loan Instruments after the expiration of all
applicable notice and cure periods.

(c) A material uninsured loss, damage, destruction or taking by eminent domain or other
condemnation proceedings of any substantial portion of the Mortgaged Property or any part of the Mortgaged
Property which materially impairs any of the intended uses of the Mortgaged Property and with respect to
which Mortgagor or Borrower fails to deposit funds necessary to restore and repair the Mortgaged Property as
provided in Paragraph 1.6.5.

(d) The occurrence of a sale, assignment, conveyance, transfer, mortgage, lien or
encumbrance of, or execution of a contract for any of the foregoing, in violation of Paragraph 1.10 hereof.

ARTICLE I1I

REMEDIES

31 Acceleration of Vaturity. If an Event of Default shall have occurred and is continuing, the
Mortgagee may declare the outsianding principal amount of the Note and the interest accrued thereon and any
other of the Liabilities to be immediatély due and payable, and upon such declaration such principal and interest
and other of the Liabilities declared due shall ‘mmediately become and be due and payable without further
demand or notice; provided however that if p 101tgagor files for Bankruptcy or makes an assignment for the
benefit of creditors, the outstanding principal ainourt of the Note and the accrued interest thereon and any other
of the Liabilities shall immediately and automatica'ly, be immediately due and payable, without notice of any
kind.

3.2 Mortgagee's Power of Enforcement. If an'Svint of Default shall have occurred and is
continuing, Mortgagee may, either with or without entry or taking nossession as provided in this Mortgage or
otherwise, and without regard to whether or not the Liabilities shai have been accelerated, and without
prejudice to the right of Mortgagee thereafter to bring an action of foreclosare or any other action for any
default existing at the time such earlier action was commenced or arising (Lereafter, proceed by any appropriate
action or proceeding: (a) to enforce payment of the Note and/or any other of th= Liabilities or the performance
of any term hereof or any of the other Loan Instruments; (b) to foreclose this Mortgage and to have sold, as an
entirety or in separate lots or parcels, the Mortgaged Property; and (c) to pursue any other remedy available to
it. Mortgagee may take action either by such proceedings or by the exercise of its poweis with respect to entry
or taking possession, or both, as Mortgagee may determine.

33 Mortgagee's Right to Enter and Take Possession, Operate and Apply
Income,

(a) [f an Event of Default shall have occurred and is continuing, and upon approval by the
court if prior to the entry of a judgment of foreclosure and after entry as permitted by law, Mortgagor, upon
demand of Mortgagee, shall forthwith surrender to Mortgagee the actual possession of the Mortgaged Property
and, 1f and to the extent permitted by law, Mortgagee itself, or by such officers or agents as it may appoint, is
hereby expressly authorized to enter and take possession of all or any portion of the Mortgaged Property and
may exclude Mortgagor and its agents and employees wholly therefrom and shall have joint access with
Mortgagor to the books, papers and accounts of Mortgagor.




(0730339158 Page: 13 of 26

UNOFFICIAL COPY

(b} If Mortgagor shall for any reason fail to surrender or deliver the Mortgaged Property or
any part thereof as provided above, Mortgagee may obtain a judgment or decree conferring on Mortgagee the
right to immediate possession or requiring Mortgagor to deliver immediate possession of all or part of the
Mortgaged Property to Mortgagee. Mortgagor shall pay to Mortgagee, upon demand, all costs and expenses of
obtaining such judgment or decree and reasonable compensation to Mortgagee, its attorneys and agents, and all
such costs, expenses and compensation shall, until paid, be secured by the licn of this Mortgage.

{c) Upon every such entering upon or taking of possession, Mortgagee, to the extent
permitted by law, may hold, store, use, operate, manage and control the Mortgaged Property and conduct the
business thereof, and, from time to time:

(1) perform such construction, make all necessary and proper maintenance, repairs,
renewals, replacements, additions and improvements thereto and thereon, and purchase or otherwise acquire
additional fixtures ana personal property;

(117 _insure or keep the Mortgaged Property insured;

(1))  manage and operate the Mortgaged Property and exercise all the rights and
powers of Mortgagor, on its behaif or atherwise, with respect to the same;

(iv}  enter into agreements with others to exercise the powers herein granted
Mortgagee, all as Mortgagee from time to time nay determine; and Mortgagee may collect and receive all the
rents, income and other benefits of the Mortgaged Property, including those past due as well as those aceruing
thereafter; and shall apply the monies so received t y Mortgagee, in such priority as Mortgagee may determine,
to (1) the payment of interest, principal and other payinents due and payable on the Note or pursuant to this
Mortgage or to any other of the Liabilities, (2) deposits for taxes and assessments, (3) the payment or creation
of reserves for payment of insurance, taxes, assessments and-Othier proper charges or liens or encumbrances
upon the Mortgaged Property or any part thereof, and (4) the reasonable compensation, expenses and
disbursements of the agents, attorneys and other representatives &1 Mortgagee; and

(v)  exercise such remedies as are available to Moripagee under the Loan Instruments
or at law or in equity.

Mortgagee shall surrender possession of the Mortgaged Property to Mortgagos only when all amounts
then due under any of the terms of this Mortgage shall have been paid and all other defauis have been cured.
However, the same right to take possession shall exist if any subsequent Event of Default'shiz!! occur.

3.4 Leases, Inthe Event of Defaul, Mortgagee is authorized to foreclose this Mortgage subject to
the rights, if any, of any or all tenants of the Mortgaged Property, even if the rights of any such tenants are or
would be subordinate to the lien of this Mortgage. The failure to make any subordinate tenant a party defendant
to any foreclosure proceedings and to foreclose its rights will not be, nor be asserted by Mortgagor, any junior
lien holder, any tenant or any other party claiming by, through or under Mortgagor to be, a defense to any such
foreclosure proceeding or any other proceedings instituted by Mortgagee to collect the sums secured hereby or
to collect any deficiency remaining unpaid afier the foreclosure sale of the Mortgaged Property.

3.5 Purchase by Mortgagee. Upon any foreclosure sale, Mortgagee may bid for and purchase all or
any portion of the Mortgaged Property and, upon compliance with the terms of the sale and applicable law, may
hold, retain and possess and dispose of such property in its own absolute right without further accountability.

13
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eclosure Sale Proceeds. The proceeds of any foreclosure sale of the
Mortgaged Property or any part thereof received by Mortgagee shall be applied by Mortgagee to the
indebtedness secured hereby in such order and manner as Mortgagee may elect in a written notice 1o Mortgagor
given on or before sixty (60) days following confirmation of the sale and in the absence of such election, then
first to expenses of sale, then to expenses including reasonable attorneys' fees of the foreclosure proceeding,
then to interest and then to principal.

3.7 Application of Indebtedness Toward Purchase. Upon any foreclosure sale, Mortgagee may
apply any or all of the indebtedness and other sums due to Mortgagee under the Note, this Mortgage, or any
other Loan Instrument or any other of the Liabilities, or any decree in lieu thereof, toward the purchase price.

3.8  Waiver of Appraisement, Valuation, Stay and Extension Laws. Mortgagor agrees, to the full
extent permitted by law, that in case of an Event of Default, neither Mortgagor nor anyone claiming through or
under it will set ug, claim or seek to take advantage of any appraisement, valuation, stay or extension laws now
or hereafter in force, in-order to prevent or hinder the enforcement or foreclosure of this Mortgage or the

after such sale, of the purchiser thereat. Mortgagor, for itself and all who may at any time claim through or
under it, hereby waives, to the fisil extent that it may lawfully so do, the benefit of all such laws, and any and all
right to have the assets comprising the Mortgaged Property marshaled upon any foreclosure of the lien hereof
and agrees that Mortgagee or any court kaving jurisdiction to foreclose such lien may sell the Mortgaged
Property in part or as an entirety.

3.9 Receiver - Morteagee in Possessicn: If an Event of Default shall have occurred and is
continuing, Mortgagee, to the extent permitted by law and without regard to the value of the Mortgaged
Property or the adequacy of the security for the indebtzdness and of sums secured hereby, shall be entitled as a
matter of right and without any additional showing or prcof, at Mortgagee's election, to either the appointment
by the court of a receiver to enter upon and take possession afthe Mortgaged Property and to collect al] rents,
income and other benefits thereof and apply the same as the courtinay direct or to be placed by the court into
possession of the Mortgaged Property as mortgagee in possession-with the same power herein granted to a
receiver and with all other rights and privileges of a mortgagee in poscession under law. The right to enter and
take possession of and to manage and operate the Mortgaged Property, and th collect all rents, income and other
benefits thereof, whether by receiver or otherwise, shall be cumulative to any ether right or remedy hereunder
or afforded by law and may be exercised concurrently therewith or independenly ‘hereof. Mortgagee shall be
liable to account only for such rents, income and other benefits actually received by Moitgagee, whether
received pursuant to this Paragraph 3.9 or Paragraph 3.3, Notwithstanding the appointmeri of any receiver or
other custodian, Mortgagee shall be entitled as pledgec to the possession and control of any cash, deposits or
instruments at the time held by, or payable or deliverable under the terms of this Mortgage to-Mortgagee.

3.10  Suits to Protect the Morteased Property. Mortgagee shall have the power and
authority (but not the duty) to institute and maintain any suits and proceedings as Mortgagee may deem
advisable (a) to prevent any impairment of the Mortgaged Property by any acts which may be unlawful or
which violate the terms of this Mortgage, (b) to preserve or proteet its interest in the Mortgaged Property, or (c)
to restrain the enforcement of or compliance with any legislation or other governmental enactment, rule or order
that may be unconstitutional or otherwise invalid, if the enforcement of or compliance with such enactment, rule
or order might impair the security hereunder or be prejudicial to Mortgagee's interest,

3.11  Proofs of Claim. In the case of any receivership, insolvency, Bankruptcy,
reorganization, arrangement, adjustment, composition or other judicial proceedings affecting Mortgagor,
Mortgagee, to the extent permitted by law, shall be entitled to file such proofs of claim and other documents as

14
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may be necessary or advisable in order to have its claims allowed in such proceedings for the entire amounts
due and payable under the Note, this Mortgage, and any other Loan Instrument. at the date of the institution of
such proceedings, and for any additional amounts which may become due and payable after such date.

3.12  Mortgasor to Pa the Liabilities in Event of Default; Application of Monies by Mortea ee.

(a) Upon occurrence and during the continuance of an Event of Default, Mortgagee shall be
entitled to sue for and to recover Judgment against Mortgagor and Borrower for the Liabilities due and unpaid
together with costs and expenses, including, without limitation, the reasonable compensation, expenses and

(b)  Incasccfa foreclosure sale of all or any part of the Mortgaged Property and of the
application of the proceeds of $a'é o the payment of the Liabilities, Mortgagee, to the extent permitted by law,
shall be entitled to enforce aj] other rights and remedies under the Loan Instruments.

(¢)  Mortgagor hereby agrees, to the extent permitted by law, that no recovery of any
judgment by Mortgagee under any of the Loar Tnstruments, and no attachment or levy of execution upon any of
the Mortgaged Property or any other property of Mortgagor, shall (except as otherwise provided by law) in any
way affect the lien of thjs Mortgage upon the Mortgaged Property or any part thereof or any lien, rights, powers
or remedies of Mortgagee hereunder, but such lien, rigats, powers and remedies shall continue unimpaired as
before until the Liabilities are paid in full.

(d)  Any monies collected or received by Morigas.ce under this Paragraph 3.12 shall be
applied to the payment of reasonable compensation, expenses and-disbussements of the agents, attorneys and
other representatives of Mortgagee, and the balance remaining shall be anplied to the payment of the Liabilities
and any surplus, after payment of all of the Liabilities, shall be paid to Mo: tgagor within a reasonable period of

3.13 _ Delay or Omission. No delay or omission of Mortgagee in the exercisé of any right, power or
remedy accruing upon any Event of Default shall exhaust or impair any such right, powerorremedy, or be
construed to waive any such Event of Default or to constitute acquiescence therein, Every v, power and
remedy given to Mortgagee may be exercised from time to time and as often as may be deemed eLpedient by
Mortgagee.

3.14  Waiver of Default. No wajver of any Event of Default hereunder shall extend to or
affect any subsequent or any other Event of Default then existing, or impair any rights, powers or remedies in
respect thereof. If Mortgagee (a) grants forbearance or an extension of time for the payment of any sums
sccured hereby, (b) takes other or additional security for the payment thereof, (c) waives or does not exercise
any right granted in the Note, this Mortgage, or any other Loan Instrument, (d) releases any part of the
Mortgaged Property from the lien of this Mortgage or any other Loan Instrument, (e) consents to the filing of
any map, plat or replat of the Land, (f) consents to the granting of any easement on the Land, or (g) makes or
consents to any agreement changing the terms of this Mortgage or subordinating the lien or any charge hereof,
no such act or omission shall release, discharge, modify, change or affect the lien of this Mortgage or any other
Loan Instrument or the liability under the Note or other Loan Instruments of Mortgagor, Borrower, any
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subsequent purchaser of the Mortgaged Property or any part thereof, or any maker, co-signer, endorser, surety
Or guarantor, except as otherwise expressly provided in an instrument or instruments executed by Mortgagee.
Except as otherwise expressly provided in an instrument or instruments executed by Mortgagee, no such act or
omission shall preclude Mortgagee from exercising any right, power or privilege herein granted or intended to
be granted in case of any Event of Default then existing or of any subsequent Event of Default, nor shall the lien

of this Mortgage be altered thereby, except to the extent of any releases as described in clause (d), above, of this
Paragraph 3.14,

3.15  Discontinuance of Proceedings: Position of Parties Restored. If Mortgagee shail have

3.16 Remedies Cumulative. No right, power or remedy conferred upon or reserved to Mortgagee by
the Notes, this Mortgage or atiy-other Loan Instrument or any instrument evidencing or securing the Liabilities,
is exclusive of any other right, pover or remedy, but each and every such right, power and remedy shall be
cumulative and concurrent and siiall bz in addition to any other right, power and remedy given hereunder or

3.17  Compliance with Hlinois Mortgage Foreclosure Law.

{a) If any provision in this Mortgege shall be inconsistent with any provision of the Act,
provisions of the Act shall take precedence over the provisions of this Mortgage, but shall not invalidate or
render unenforceable any other provision of this Mortgage tiatCan be construed in a manner consistent with the
Act.

(b)  If any provision of this Mortgage shali grant t Martgagee (including Mortgagee acting
as a mortgagee-in-possession) or a receiver appointed pursuant to the prcvisians of this Mortgage any powers,
rights or remedies prior to, upon or following the occurrence of an Event of Driault which are more limited than
the powers, rights or remedies that would otherwise be vested in Mortgagee or ir: Such receiver under the Act n
the absence of said provision, Mortgagee and such receiver shall be vested with the powers, Tights and remedies
granted in the Act to the full extent permitted by law,

(¢)  Without limiting the generality of the foregoing, all expenses incurred by Mortgagee
which are of the type referred to in Section 5/1 3-1510 or 5/15-1512 of the Act, whether incurred before or after
any decree or judgment of foreclosure, and whether or not enumerated in Paragraph 12, 17 or 29 of this
Mortgage, shall be added to the Liabilities and/or by the judgment of foreclosure.

ARTICLE IV

MISCELLANEOUS PROVISIONS

4.1 Heirs, Successors and Assigns Included in Parties. Whenever Mortgagor or Mortgagee is
named or referred to herein, heirs and successors and assigns of such person or entity shall be included, and all
covenants and agreements contained in this Mortgage shall bind the successors and assigns of Mortgagor,
including any subsequent owner of all or any part of the Mortgaged Property and inure to the benefit of the
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successors and assigns of Mortgagee. This Paragraph 4.1 shall not be construed to permit an assignment,
transfer, conveyance, encumbrance or other disposition otherwise prohibited by this Mortgage.

4.2 Notices. All notices required hereunder shall be in writi ng, and shall be deemed to have been
validly served, given and received (1) if delivered by messenger, when delivered; (ii) if mailed in the United
States mail, registered or certified, postage prepaid, return receipt requested or certified, postage prepaid, return
receipt requested, on the third business day after deposit in the mail, (i1i) if telecopied, during normal business
hours on a business day, the same business day, otherwise the following business day; or (iv) if delivered by
reputable overnight courder, freight prepaid, the business day following delivery to the courier,

Notice to the Company shall be given to:

SOGO Partners, LLC

400 North Noble Street
Chicago, Illinois 60622
Attention: Steven B. Mendes

With a copy to: Lilr Hocea s
CHPITAL 22, teg
/H EAZT puspop STREEST

CHICAED s IRl

r 312.222,000 7
Notices to the Lender shall be given to:

Dennis P. Flynn

401 S. LaSalle, Suite 302
Chicago, IL 60605

Fax (312) 786-4863

With a copy to:

Michael J. Martin

401 S. LaSalle St. Suite 606
Chicago, IL 60605

Fax (312) 786-5958

or to such other address as any party may designate for itself by like notice.

4.3 Headings, The headings of the articles, sections, paragraphs and subdivisions of this Mortgage
are for convenience only, are not to be considered a part hereof, and shall not limit, expand or otherwise affect
any of the terms hereof,

44  Invalid Provisions. In the event that any of the covenants, agreements, terms or provisions
contained in the Note, this Mortgage, or in any other Loan Instrument shall be invalid, illegal or unenforceable
in any respect, the validity of the remaining covenants, agreements, terms or provisions contained herein or in
the Note or in any other Loan Instrument (or the application of the covenant, agreement, term held to be invalid
illegal or unenforceable, to persons or circumstances other than those in respect of which it is invalid, illegal or
unenforceable) shall be in no way affected, prejudiced or disturbed thereby.

b
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4.5  Changes. Neither this Mortgage nor any term hereof may be changed, waived, discharged or
terminated oraily, or by any action or inaction, but only by an instrument in writing signed by the party against
which enforcement of the release, change, waiver, discharge or termination is sought.

4.6  Governing Law. This Mortgage shall be construed, interpreted, enforced and governed by and
in accordance with the laws of the State of Illinois.

4.7 Required Notices, Mortgagor shall notify Mortgagee promptly of the occurrence of any of the
following: (i) receipt of notice from any governmental authority relating to the violation of any rule, regulation,
law or ordinance, the enforcement of which would materially and adversely affect the Mortgaged Property: (ii)
material default of any tenant leasing all or any portion of the Mortgaged Property or receipt of any notice from
any such lessee claiming that a default by landlord has occurred under the lease; or (iii} commencement of any
Judicial or administrative proceedings by or against or otherwise adversely affecting Mortgagor or the
Mortgaged Property.

4.8  Intentionally Left Blank,

4.9 Intentionally Leit Blank.

4.10  Conflicts. In the event of sy nconsistency or conflict between the terms of the Loan
Instruments and this Mortgage, the terms of the “Mortgage shall control.

4.11  Submission to Jurisdiction: Waive: of Rond. MORTGAGOR HEREBY CONSENTS
TO THE JURISDICTION OF ANY LOCAL, STATE DR FEDERAL COURT LOCATED WITHIN COOK
COUNTY, ILLINOIS, AND WAIVES ANY OBJECTION WHICH MORTGAGOR MAY HAVE BASED ON
IMPROPER VENUE OR FORUM NON CONVENIENS TG FHE CONDUCT OF ANY PROCEEDING IN
ANY SUCH COURT.

4.12  JURY WAIVER. MORTGAGOR AND MORTGAGLE KNOWINGLY, VOLUNTARILY
AND INTENTIONALLY WAIVE IRREVOCABLY THE RIGHT THEY(MAY HAVE TO TRIAL BY JURY
WITH RESPECT TO ANY LEGAL PROCEEDING BASED HEREIN, OR'AZISING OUT OF, UNDER OR
IN CONNECTION WITH THE NOTE, THE INDEBTEDNESS HEREBY SECURED, OR THE
MORTGAGED PROPERTY, OR ANY AGREEMENT EXECUTED OR CONTEMPLATED TO BE
EXECUTED IN CONJUNCTION HEREWITH OR ANY COURSE OF CONDUCT OR-COURSE OF
DEALING IN WHICH MORTGAGEE AND MORTGAGOR ARE ADVERSE PARTIES/ THIS PROVISION
IS A MATERIAL INDUCEMENT FOR MORTGAGEE IN GRANTING ANY FINANCIAL
ACCOMMODATION TO MORTGAGOR.
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IN'WITNESS WHEREOF, Mortgagor has caused this instrument to be executed as of the day and year
first above written.

SOGO PARTNEXS, LLC, an ljaGis limited liability
company

By:

/ / Steven B. Mendes, Managing Member
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) SS.
COUNTY OF COOK )

I, M}Q‘)U/UE% . a Notary Public in and for and residing in said

County and State, DO HEREBY CERTIFY THAT Steven B. Mendes, Manager, personally known to me to be
the same person whose name is subscribed to the foregoing instrument, appeared before me this day in person
and acknowledged that he signed and delivered said instrument as his own free and voluntary act.

STATE OF ILLINOIS

GIVEN under my hand and notarial seal as of the B day of September, 2007.

20
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EXHIBIT A

LEGAL DESCRIPTION

PARCEL 1:

LOTS 1 TO 6 INCLUSIVE IN BLOCK 3 IN ARMOUR’S SUBDIVISION IN THE SOUTHEAST CORNER
OF THE WEST % OF THE NORTHWEST Y% OF SECTION 8, TOWNSHIP 39 NORTH, RANGE 14 EAST
OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS.

ALSO

ALL THAT PART.Z)F, VACATED NORTH BISHOP STREET LYING EAST OF AND ADJOINING THE
EAST LINE OF LOTS1 TO 6 INCLUSIVE IN BLOCK 3 AND WEST OF AND ADJOINING THE WEST
LINE OF LOTS 15, 18/19.22, 23 AND 26 IN BLOCK 2 AND LYING SOUTH OF AND ADJOINING THE
SOUTH LINE OF THE \@RTH 20 FEET OF LOT 15 IN BLOCK 2 PRODUCED WEST 60 FEET, ALL IN
ARMOURS SUBDIVISION-I3THE SOUTHEAST CORNER OF THE WEST 5 OF THE NORTHWEST '
OF SECTION 8, TOWNSHIP 39 WORTH, RANGE 14 EASTOF THE THIRD PRINCIPAL MERIDIAN, IN
COOK COUNTY, ILLINOIS.

ALSO

THE EAST % OF THE VACATED NORTH AND.30UTH 10 FOOT ALLEY LYING WEST OF AND
ADJOINING THE WEST LINE OF LOTS 1 TO'6, LYING EAST OF AND ADJOINING THE EAST LINE
OF LOT 19 AND LYING SOUTH OF AND ADJOINING THE NORTH LINE OF SAID LOT 6,
PRODUCED WEST 10.0 FEET IN BLOCK 3, ALL INARMOURS SUBDIVISION IN THE SOUTHEAST
CORNER OF THE WEST % OF THE NORTHWEST % CESECTION 8, TOWNSHIP 39 NORTH, RANGE
14 EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COCK COUNTY, ILLINOIS.

PARCEL 2:

LOTS 17, 18 AND 19 IN BLOCK 3 IN ARMOURS SUBDIVISION IN7HE SOUTHEAST CORNER OF
THE WEST % OF THE NORTHWEST ' OF SECTION 8, TOWNSHIP 27 NMORTH, RANGE 14 EAST OF
THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS.

ALSO

THE WEST % OF THAT PART OF THE VACATED NORTH AND SOUTH 10 FOOT ALLEY LYING
EAST OF AND ADJOINING LOT 19 AFORSAID WHICH LIES SOUTH OF THE NORTH LINE OF LOT 6
IN SAID BLOCK 3, PRODUCED WEST 10 FEET, ALL IN COOK COUNTY, ILLINOIS.

PARCEL 3:

LOTS 6,7, 8,9 AND 10 IN JOSEPH BICKERDIKE’S SUBDIVISION OF EAST 1 ACRE OF 2 ACRES
EAST OF AND ADJOINING BLOCK 19 OF BICKERDIKE'S ADDITION TO CHICAGO, A
SUBDIVISION OF THE WEST % OF THE NORTHWEST % OF SECTION 8, TOWNSHIP 39 NORTH,
RANGE 14 EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS.
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LOT 13 AND THE NORTH 1.0 FOOT OF LOT 16 IN BLOCK 2 IN ARMOUR’S SUBDIVISION IN THE
SOUTHEAST CORNER OF THE WEST ¥: OF THE NORTHWEST % OF SECTION 8, TOWNSHIP 39
NORTH, RANGE 14 EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS.

PARCEL 5:

LOTS 2, 3, 6 AND 7 IN THE SUBDIVISION OF LOTS 2, 3, 6,7, AND 10 IN BLOCK 2 AND LOTS 9 TO 13
IN BLOCK 3 IN ARMOURS SUBDIVISION IN THE SOUTHEAST CORNER OF THE WEST % OF THE
NORTHWEST % OF SECTION 8, TOWNSHIP 39 NORTH, RANGE 14 EAST OF THE THIRD PRINCIPAL
MERIDIAN, IN COOK COUNTY, ILLINOIS.

PARCEL 6:

LLOTS 11, 14 AND THZ NORTH 1.0 FOOT OF LOT 15 IN BLOCK 2 IN ARMOUR’S SUBDIVISION IN
THE SOUTHEAST CGRWER OF THE WEST V2 OF THE NORTHWEST % OF SECTION 8, TOWNSHIP 39
NORTH, RANGE 14 EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS.

PARCEL 7:

LOT 16 (EXCEPT THE NORTH 20,6 FEET THEREOF), ALL OF LOTS 17,20 AND 21 AND THOSE
PARTS OF LOTS 24 AND 25 BOUNRED AND DESCRIBED AS FOLLOWS:

BEGINNING AT THE NORTHEAST CORNER OF SAID LOT 24; THENCE WEST ALONG THE NORTH
L[NE OF SAID LOT 24 TO THE NORTHWEST CORNER THEREOF; THENCE SOUTH ALONG THE
WEST LINE OF SAID LOTS 24 AND 25 TO ATGINT 5.0 FEET SOUTH OF THE NORTHWEST CORNER
OF SAID LOT 25; THENCE EAST PARALLEL WITH THE NORTH LINE OF SAID LOT 25, A
DISTANCE OF 55.0 FEET; THENCE NORTHEASTERLY ALONG A STRAIGHT LINETO A POINT IN
THE EAST LINE OF SAID LOT 24; A DISTANCE 5.0 FIEET NORTH OF THE SOUTHEAST CORNER
THEREOF; THENCE NORTH ALONG THE EAST LINE OF SAID LOT 24 TO THE POINT OF
BEGINNING, ALL OF THE FOREGOING LYING AND BEWNZ IN BLOCK 2 OF GEORGE ARMOUR'S
SUBDIVISION OF PART OF THE WEST % OF THE NORTHY/EST % OF SECTION 8, TOWNSHIP 39
NORTH, RANGE 14 EAST OF THE THIRD PRINCIPAL MERIDIAN'AS SHOWN ON THE MAP OF SAID
SUBDIVISION RECORDED NOVEMBER 14, 1853 IN RECORDERS GFFICE OF COOK COUNTY,
ILLINOIS, IN BOOK 49 OF PLATS PAGE 101.

PARCEL 8:

LOT 15 (EXCEPT THE NORTH 20.0 FEET THEREOF), ALL OF LOTS 18,19, 22 AND 23 AND LOT 26
(EXCEPT THAT PART OF THE LOT 26 DESCRIBED AS BEGINNING AT THE SOUTHEAST CORNER
THEREOF; THENCE NORTH ALONG THE EAST LINE OF SAID 4.8 FEET; THENUE
SOUTHWESTERLY TO A POINT ON THE SOUTH LINE OF SAID LOT 29.59 FEET WEST OF THE
SOUTHEAST CORNER THEREOF; THENCE EAST TO THE POINT OF BEGINNING) ALLIN BLOCK 2
IN ARMOUR’S SUBDIVISION IN THE SOUTHEAST CORNER OF THE WEST % OF THE NORTHWEST
v OF SECTION 8, TOWNSHIP 39 NORTH, RANGE 14 EAST OF THE THIRD PRINCIPAL MERIDIAN,

IN COOK COUNTY, ILLINOIS.

PARCEL 9:

ALL THAT PART OF VACATED NORTH AND SOUTH 10.0 FOOT ALLEY LYING WEST OF AND
ADJOINING THE WEST LINE OF LOTS 16 AND 17,20, 21,24 AND 25 LYING EAST OF AND
ADJOINING THE EAST LINE OF LOTS 15, 18, 19,22, 23 AND 26 LYING SOUTH OF AND ADJOINING
THE SOUTH LINE OF THE NORTH 20.0 FEET OF SAID LOT 16 PRODUCED WEST 10.0 FEET, IN
BLOCK 2 (EXCEPT THAT PART OF THE EAST 2 OF SAID VACATED NORTH AND SOUTH 10.0

2
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FOOT ALLEY LYING SOUTH OF THE SOUTH LiNE OF THE NORTH 5.0 FEET OF SAID LOT 25
PRODUCED WEST TOITS INTERSECTION WITH CENTER LINE OF SAID VACATED 10.0 FOOT
ALLEY) AND EXCEPT THAT PART OF THE WEST ' OF SAID VACATED NORTH AND SOUTH 10.0
FOOT ALLEY ACCRUING TO THE FOLLOWING DESCRIBED PROPERTY; THAT PART OF LOT 26
DESCRIBED AS BEGINNING AT THE SOUTHEAST CORNER THEREOF; THENCE NORTH ALONG
THE EAST LINE OF SAID LOT 26, 4.8 FEET THENCE SOUTHWESTERLY TO A POINT ON THE
SOUTH LINE OF SAID LOT 26, 29.59 FEET WEST OF THE SOUTHEAST CORNER THEREOF;
THENCE EAST TO THE POINT OF BEGINNING;

ALSO

THAT PART OF THE EAST % OF THE NORTH AND SOUTH VACATED ALLEY LYING WEST OF
AND ADJACENT 7O LOT 25 IN BLOCK 2 DESCRIBED AS FOLLOWS:

BEGINNING AT A PGINT ON THE WEST LINE OF SAID LOT 25, SAID POINT BEING 6.42 FEET
NORTH OF THE SOUT{WEST CORNER OF SAID LOT 25; THENCE NORTH ALONG THE WEST LINE
OF SAID LOT 25 TO A'PGNT 5.0 FEET SOUTH OF THE NORTH LINE OF SAID LOT 25; THENCE
WEST ALONG A LINE PARALLEL TO THE NORTH LINE OF SAID LOT 25, EXTENDED WEST 5.0
FEET TO THE CENTER LINE CE-SAID VACATED ALLEY; THENCE SOUTH ALONG THE CENTER
LINE OF SAID VACATED ALLEYTO A POINT WHICH IS 5.61 FEET NORTH OF THE SOUTH LINE
OF SAID LOT 25, EXTENDED WESFAS MFEASURED ALONG SAID CENTER LINE; THENCE
EASTERLY ALONG A STRAIGHT LINE 5,07 FEET TO THE POINT OF BEGINNING.

PARCEL 10:

THAT PART OF THE NORTHWEST OF SECTION 8, TOWNSHIP 39 NORTH, RANGE 14, EAST OF
THE THIRD PRINCIPAL MERIDIAN, DESCRIBED AS FOLLOWS: COMMENCING AT THE
SOUTHEAST CORNER OF LOT 8 IN BLOCK 19 IN BICKERDIKE'S ADDITION TO CHICAGO;
THENCE SOUTH 89 DEGREES 32 MINUTES 40 SECCNDS EAST LONG THE NORTH LINE OF KINZIE
STREET TO A POINT WHICH 18 170.24 FEET EAST OF TiZ SOUTHWEST CORNER OF LOT 6 IN
SAID BLOCK 19 FOR THE POINT OF BEGINNING; THENCZNORTH 00 DEGREES 08 MINUTES 33
SECONDS WEST ALONG THE SOUTHERLY EXTENSION OF AND. THE EAST FACE OF A BRICK
BUILDING AND ITS NORTHERLY EXTENSION FOR A DISTANZF-OF 78.50 FEET TO THE NORTH
FACE OF A BRICK BUILDING:; THENCE SOUTH 88 DEGREES 46 MUNUTES 33 SECONDS EAST
ALONG SAID NORTH FACE 9.44 FEET TO THE WEST FACE OF A BRICK BUILDING; THENCE
NORTH 01 DEGREES 13 MINUTES 27 SECONDS EAST ALONG SAID WEST FACE 5.05 FEET TO THE
NORTH FACE OF A BRICK BUILDING:; THENCE SOUTH 88 DEGREES 44 MIN JTES 57 SECONDS
EAST ALONG SAID NORTH FACE 5.30 FEET; THENCE NORTH 00 DEGREES 40WHNUTES 26
SECONDS EAST 240.39 FEET TO A POINT IN THE SOUTH LINE OF HUBBARD 5TREET, WHICH
POINT IS SOUTH 89 DEGREES 44 MINUTES 28 SECONDS EAST 184.86 FEET FROM THE
NORTHWEST CORNER OF LOT 5 IN GEORGE BICKERDIKE’S SUBDIVISION OF LOTS 1 TO 3,
INCLUSIVE, OF BLOCK 19 AFORESAID; THENCE SOUTH 89 DEGREES 44 MINUTES 28 SECONDS
EAST ALONG THE SOUTH LINE OF HUBBARD STREET TO THE WEST LINE OF LOT 5 IN THE
SUBDIVISION OF THE EAST 1 ACRE OF 2 ACRES EAST OF AND ADJOINING BLOCK 19
AFORESAID; THENCE SOUTHERLY ALONG THE WEST LINE OF SAID LAST DESCRIBED
SUBDIVISION TO THE SOUTHWEST CORNER OF LOT 6 THEREIN (BEING ALSO THE NORTH LINE
OF KINZIE STEET); THENCE WESTERLY ALONG SAID NORTH LINE OF KINZIE STREET TO THE
POINT OF BEGINNING (EXCEPT THAT PART LYING NORTH OF THE WESTERLY EXTENSION OF
THE NORTH LINE OF LOT 6 AFORESAID) IN COOK COUNTY, ILLINOIS.

PARCEL 11:
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THAT PART OF THE NORTHWEST ! OF SECTION 8, TOWNSHIP 39 NORTH, RANGE 14 EAST OF
THE THIRD PRINCIPAL MERIDIAN, DESCRIBED AS FOLLOWS: COMMENCING AT THE
SOUTHEAST CORNER OF LOT 8 IN BLOCK 19 IN BICKERDIKE’S ADDITION TO CHICAGO;
THENCE SOUTH 89 DEGREES 32 MINUTES 40 SECONDS EAST ALONG THE NORTH LINE OF
KINZIE STREET TO A POINT WHICH IS 170.24 FEET EAST OF THE SOUTHWEST CORNER OF LOT 6
IN SAID BLOCK 19 FOR THE POINT OF BEGINNING; THENCE NORTH 00 DEGREES 08 MINUTES 33
SECONDS WEST ALONG THE SOUTHERLY EXTENSION OF AND THE EAST FACE OF BRICK
BUILDING, AND ITS NORTHERLY EXTENSION FOR A DISTANCE OF 78.50 FEET TO THE NORTH
FACE OF BRICK BUILDING; THENCE SOUTH 88 DEGREES 46 MINUTES 33 SECONDS EAST
ALONG SAID NORTH FACE 9.44 FEET TO THE WEST FACE OF A BRICK BUILDING; THENCE
NORTH 01 DEGREES 13 MINUTES 27 SECONDS EAST ALONG SAID WEST FACE 5.05 FEET TO THE
NORTH FACE OF A BRICK BUILDING: THENCE SOUTH 88 DEGREES 44 MINUTES 57 SECONDS
EAST ALONG SAID.NORTH FACE 5.30 FEET; THENCE NORTH 00 DEGREES 00 MINUTES 26
SECONDS EAST 240.59 FEET TO A POINT IN THE SOUTH LINE OF HUBBARD STREET WHICH
POINT IS SOUTH 89 DEGREES 44 MINUTES 28 SECONDS EAST 184.86 FEET FROM THE
NORTHWEST CORNEK %F LOT 5 IN GEORGE BICKERDIKE’S SUBDIVISION OF LOTS 1 TO 5,
INCLUSIVE, OF BLOCK 16 AZORESAID; THENCE SOUTH 89 DEGREES 44 MINUTES 28 SECONDS
EAST ALONG THE SOUTH L{Mt OF HUBBARD STREET TO THE WEST LINE OF LOT 5 IN THE
SUBDIVISION OF THE EAST FACRE OF 2 ACRES EAST OF AND ADJOINING BLOCK 19
AFORESAID; THENCE SOUTHERI'Y'ALONG THE WEST LINE OF SAID LAST DESCRIBED
SUBDIVISION TO THE SOUTHWEST CGRNER OF LOT 6 THEREIN (BEING ALSO THE NORTH LINE
OF KINZIE STREET); THENCE WESTEREY"ALONG SAID NORTH LINE OF KINZIE STREET TO THE
POINT OF BEGINNING (EXCEPT THAT PART .YING SOUTH OF THE WESTERLY EXTENSION OF
THE NORTH LINE OF LOT 6 AFORESAID) IN CJOK COUNTY, ILLINOIS, AND ALSO EXCEPT THAT
PART THEREOF DESCRIBED AS FOLLOWS: COMMENCING AT THE SOUTHEAST CORNER OF
LOT 8 IN BLOCK 19 IN BICKERDIKE’S ADDITION 10 THICAGO; THENCE SOUTH 89 DEGREES 32
MINUTES 40 SECONDS EAST ALONG THE NORTH LINEOF KINZIE STREET TO A POINT WHICH IS
170.24 FEET EAST OF THE SOUTHWEST CORNER OF LOT64N SAID BLOCK 19; THENCE NORTH
00 DEGREES 08 MINUTES 33 SECONDS WEST ALONG THE SGUTHERLY EXTENSION OF AND THE
EAST FACE OF A BRICK BUILDING AND ITS NORTHERLY EX7TENSION FOR A DISTANCE OF 78.50
FEET TO THE NORTH FACE OF A BRICK BUILDING; THENCE SOUTH 88 DEGREES 46 MINUTES 33
SECONDS EAST ALONG SAID NORTH FACE 9.44 FEET TO THE WEST FACE OF A BRICK
BUILDING; THENCE NORTH 01 DEGREE, 13 MINUTES 27 SECONDS EAST-ALONG SAID WEST
FACE 5.05 FEET TO THE NORTH FACE OF A BRICK BUILDING; THENCE SOUTH 88 DEGREES 44
MINUTES 57 SECONDS EAST ALONG SAID NORTH FACE 5.30 FEET; THENCE MORTH 00 DEGREES
00 MINUTES 26 SECONDS EAST 240.39 FEET TO A POINT IN THE SOUTH LINE Q& HUBBARD
STREET, WHICH POINT IS SOUTH 89 DEGREES 44 MINUTES 28 SECONDS EAST 1&4.26 FEET FROM
THE NORTHWEST CORNER OF LOT 5 IN GEORGE BICKERDIKE’S SUBDIVISION OF LOTS | TO 5,
INCLUSIVE, OF BLOCK 19 AFORESAID; THENCE SOUTH 89 DEGREES 44 MINUTES 28 SECONDS
EAST ALONG THE SOUTH LINE OF HUBBARD STREET TO THE WEST LINE OF LOT § IN THE
SUBDIVISION OF THE EAST 1 ACRE OF 2 ACRES EAST OF AND ADJOINING BLOCK 19
AFORESAID TO THE POINT OF BEGINNING; THENCE SOUTHERLY ALONG THE WEST LINE OF
SAID LAST DESCRIBED SUBDIVISION TO THE NORTH LINE OF THE EAST-WEST 18 FOOT ALLEY;
THENCE NORTH 89 DEGREES 38 MINUTES 38 SECONDS WEST ALONG THE NORTH LINE OF THE
EAST-WEST ALLEY EXTEND 29.65 FEET; THENCE NORTH 00 DEGREES 02 MINUTES 02 SECONDS
WEST 149.24 FEET TO A POINT IN THE SOUTH LINE OF HUBBARD STREET; THENCE SOUTH 89
DEGREES 43 MINUTES 10 SECONDS EAST ALONG THE SOUTH LINE OF HUBBARD STREET 29.64
FEET TO THE POINT OF BEGINNING, ALL IN COOK COUNTY, ILLINOIS.
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EXHIBIT B

PERMITTED ENCUMBRANCES

Real estate taxes not due and payable.

Mortgage dated February 17, 2006 and recorded March 28, 2006 as Document No. 0608735374 made
by SOGO Partners L.LC to Founders Bank to secure an indebtedness in the amount of $6,500,000.00.

Assignment of Rents recorded March 28, 2006 as Document No. 0608735375 made by SOGO Partners
LLC to Found<is Bank.

Security Interest 6f “ounders Bank, secured party, in certain described chattels on the land, as disclosed
by Financing Stateinent naming SOGO Partners LLC as debtor and recorded February 28, 2006 as
Document No. 0605927552,

Party Wall and Party Wall rights-along the westernmost walls of the two buildings now located on Lots
17 and 18 in Block 3 in Armou:’s'Subdivision aforesaid and owned by Joseph Grzebytowski and Mary
Grzebytowski, his wife, as disclose by an agreement made by said parties with John G. Carlsen and
Company dated March 20, 1946 and recorded March 28, 1946 as Document 13752852,

(Affects Parcel 2)

Easement in favor of the Commonwealth Edison Coripany for the purpose of operating and maintaining
electric facilities as disclosed by Affidavit recorded Dzczmber 7, 1964 as Document 19326926 and re-
recorded December 24, 1964 as Document 19342115.

Rights of the City and of the public in and to the east 12 feet of Lot 6 in the Subdivision of the east 1
acre of two acres east and adjoining Block 19 in Bickerdike’s addition aforesaid, use for an alley.

(Affects Parcel 1)
Declaration of water easement recorded May 28, 2004 as Document (0414934071 piade by and between
SOGO Partners LLC and 1455 W Hubbard LLC, and the terms, provisions and Jirittations contained

therein.

Encroachment of a fire escape located on Parcel 3 onto the property south and adjoining as disclosed by
survey made by Gremley and Biedermann, Inc. dated February 4, 2000 known as Job No. 993243,

Encroachment of a building located on the Parcel 7 onto the property north and adjoining by 0.03 feet as
disclosed by survey made by Gremley and Biedermann dated February 4, 2000 and known as Job No.
993243.

Encroachment of a bay window on land over property west and adjoining by approximately 3 feet.

(Affects Parcel 5, Lot 7)

25
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Affidavit recorded December 7, 1964 as Document 19326926 and rerecorded December 24, 1964 as
Document 19342115 wherein Roy A. Strobeck, manager of real estate for the Commonwealth Edison
Company, states that under an agreement dated May 31, 1964 the said Commonwealth Edison Company
was granted the right to construct, operate and maintain electric transmission wires and appurtenance
upon, over and across the Logansport Branch of the Railroad Companies between Mile Post 307 + 4965
feet near 31% Street and Mile Post 308 + 1710 feet near 26" Street and between Mile Post 308 + 4543
feet near Ogden Avenue and between Mile Post 309 + 5108 feet near 12" Street and Mile Post 311 +
1267 feet near Fulton Street and between Mile Post 311 + 1560 feet near Fulton Street and Mile Post
313 + 157 feet near Noble Street, all in the City of Chicago, through Sections 25, 24, 13 and 12,
Township 39 North, Range 13 east of the Third Principal Meridian, West Town Township, Cook
County, Illinois and through Sections 7 and 8, Township 39 North, Range 14 East of the Third Principal
Meridian, in Cook County, Illinois.

(Affects Parcels 10 and 11 and other property)

Grant by Charles . Ifzisen to Chicago and Northwest Railroad Company, dated October 3, 1911 and
recorded December 27; 1511 as Document 4889188 granting to said Railroad Company, its successors
and assigns, the right to perinznently maintain the occupation and railroad street and to operate thereon;
also acknowledging full paymexit and satisfaction of and releasing and discharging all actions, cause of
action, claims and demands for damage of every kind and nature which first party now had or may
hereafter claim 1o have arising or grawing out of said railroad occupation, construction, maintenance and
operating both past and future.

(Affects part of Parcel 7 and Parcels 10 and 11 and other property)

Party Wall Agreement dated April 29, 1994 and recoided May 5, 1994 as Document 94406052 made by
and between Chicago Title and Trust Company, as siéeessor trustee to Cintinental IHinois National
Bank and Trust Company of Chicago, as trustee under Trust Agreement dated May 27, 1960 and known
as Trust Number 48-27181 and Columbia National Bank ui Chizago, as trustee under Trust Agreement
dated February 15, 1994 and known as Trust Number 4574 granting a party wall along the east line of
Columbia National Bank property.

(Affects part of Parcels 10 and 11)

Party Wall located on the west line of Parcel 10 as shown on the survey-mude by Gremley and
Biedermann, Inc. dated February 4, 2000. Order Number 993243,

Encroachment of building located on Parcel 10 onto the property south and adjoining by 0.24 feet as
shown on the plat of survey dated February 4, 2000 Job Number 993243,

Overhead wires and telephone poles located on Parcels 5 and 6 as shown on the survey made by
Gremley and Biedermann, Inc. dated February 4, 2000 and known as Job. No. 993243,

Encroachment of fence located on Parcel 5 onto the property west and adjoining as disclosed by survey
made by Gremley and Biedermann dated February 4, 2000 and known as Job Number 993243.

Existing unrecorded Leases and all rights thereunder of the Lessees and of any person or party claiming
by, through or under the Leases.

HORTEAGE BATED haccrt 14,2007 Awo gECo2oE0 hAew 21,2007 As

MocvomEnt 270803I0ZZ HADE '8\1 SoE0 PART RBERS, LLC . AN jLLIAOIS Ly TED
LiﬂﬁlLtTj Coe T SeoTT CAST-«’ AND s SOCLESSORS 0 ASSIeNS Th (e
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