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ABSOLUTE ASS!: NMENT OF RENTS AND
OF LANDLORD'S INVEREST IN LEASES

DATED October 26, 2007

THIS ABSOLUTE ASSIGNMENT OF RENTS AND OF LANDLORDY'3NTEREST IN LEASES (this "Agreement")
is by 355-357 INLAND DRIVE LLC, an lllinois limited liability compzny ("Borrower") in favor of CITIBANK,
N.A., a national banking association, having an office at One Sansume Street, San Francisco, California
94104, its successors and assigns.

RECITALS

This Agreement is entered into on the basis of the following facts, understandings and intentions of the
parties:

A. Borrower has executed and delivered to Lender that certain Mortgage, Assigarient of Rents,
Security Agreement and Fixture Filing dated of even date herewith and recorded concurrently ierewith in the
Official Records of the County of Cook, State of lllinois (the "Security Instrument”) which Security in.strument
secures a certain Promissory Note executed by Borrower, and other co-makers if any, named therein, in the
principal sum of $337,000.00, together with interest thereon (the "Note"). The property encumbered by the
Security Instrument is more particularly described in Exhibit "A" attached hereto and incorporated herein by
reference (the "Property”). The Note, Security Instrument, and all other documents relating to or securing the
Note are referred to herein collectively as the "Loan Documents".

B. Borrower desires to assign to Lender as a present absolute assignment all of Borrower's rights,
title and interest in and to all leases, tenancy agreements, and other occupancy agreements now existing or
hereafter entered into by Borrower, or now or hereafter covering all or any part of the Property, together with all
extensions, renewals, modifications and replacements thereof (all such leases, tenancy agreements, rental
agreements, occupancy agreements and other similar agreements are referred to herein collectively as the
“"Leases” and all tenants, occupants, lessees, or similar parties thereunder are referred to herein collectively as
the "Tenants"), for the purpose of relinquishing to Lender all of Borrower's right to collect and enjoy the rents,
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royalties, security deposits, issues, profits, income and other benefits at any time accruing by virtue of any of such
Leases.

AGREEMENT

NOW, THEREFORE, FOR VALUABLE CONSIDERATION, Borrower does hereby grant, sell,
transfer, assign and convey to Lender, its successors and assigns, all Leases, recorded or unrecorded, together
with all rents, royalties, issues, security deposits, profits and income thereunder, all guaranties thereof, and all of
the other benefits under the Leases (and the right to collect the same, whether now due, or which hereafter
become due or to which Borrower may now or shall hereafter become entitled), arising or issuing from or out of
the Leases, or from or out of the Property, or any part thereof, together with any and all rights which Borrower
may have against the Tenants, or any of them, any and all security interests now or hereafter held by Borrower
pursuant to any of the Leases covering any property of the tenants under the Leases, and any letters of credit
delivered to Bor:awar by any tenants (hereafter collectively referred to as the "Rents and Profits"), Borrower
retaining, however, 4 revocable license, as hereinafter provided in Paragraph 2 below, to collect the Rents and
Profits and enforce the |.eases, so long as Borrower is not in default under this Agreement, the Note, the Security
Instrument or any of the otier Loan Documents. Furthermore, Borrower does hereby grant, sell, transfer, assign
and convey to Lender, its(stscessors and assigns, any release, termination or "buy-out' consideration now or
hereafter payable to Borrowsr v.ith respect to any Lease. Borrower will immediately notify Lender when any
release, termination or "buy-ou." .onsideration is due and payable to Borrower by any tenants or guarantors with
respect to any Lease and notwithstarzing anything to the contrary set forth in this Agreement or any of the Loan
Documents, Lender may, in its sole axd absolute discretion, require that any such release, termination or "buy-
out” consideration be paid immediately to L ziider as proceeds of its collateral. In its absolute and sole discretion
and without regard to the adequacy of Lender's security, Lender may apply such payments to reduce the unpaid
principal balance of the indebtedness evidencad ov the Note or deposit such payments in a non-interest bearing
account established with Lender which accouat skall be held as additional security for the indebtedness
evidenced by the Note.

BORROWER HEREBY FURTHER COVENANTS AND ACP.CES WITH LENDER AS FOLLOWS:

1. Payment of Note. Borrower desires to secure i) the timely payment of the principal of and
interest on the Note and all other indebtedness s«cuiad by the Security Instrument, and (ii) the
full compliance with the terms, conditions, covenants 2nd agreements contained in the Note, the
Security Instrument and the other Loan Documents, exc’uding any guaranties of the Note and
any other Loan Documents which expressly provide thav-the obligations thereunder either are
unsecured or are not secured by the Security Instrument. Tnis 2.areement is not an assignment
for security purposes, nor a pledge of rents for additional security, but an absolute, present
assignment of Borrower's interest in the Leases and the Rents and Frofits,

2. Payment of Rents to Lender; License in Borrower to Collect Rents anc’ Pre fits.

(a) Payment of Rents to Lender. Borrower expressly authorizes all Tznznts to pay to
Lender, or its nominees, agents or order, all sums due, or to become (ue. under the
Leases, and Lender is hereby authorized to give, for and on behalf of Bairower, full
receipt and acquittance for any payments so made. Without any requirement to give
notice of any kind or character, this Agreement shall constitute an automatic, present, full
and unconditional direction and authority to each Tenant under each Lease to pay all
Rents and Profits to Lender, or such agents, nominees or order as designated by Lender
in writing, without proof of the defaults relied upon by Lender. Borrower hereby
irevocably authorizes each Tenant to rely upon and comply with any notice or demand
which may be given by Lender for such payment of Rents and Profits due or to become
due as herein specified without liability on the part of the Tenant for determining the
validity or propriety of Lender's notice or demand, and notwithstanding any claim by
Borrower that such notice or demand is invalid or improper. Borrower will have no claim
against the Tenant for any Rents and Profits paid by such Tenant to Lender.

(b) Borrower's License to Collect Rents and Profits. Notwithstanding that Borrower has
made a present, absolute and executed assignment of the Rents and Profits to Lender,
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and a present absolute and executed grant to Lender of the powers herein specified,
Lender hereby grants to Borrower a revocable license, strictly on the terms and
conditions set forth herein, to collect, apply and retain the Rents and Profits as they
become due and payable (the "License").

Automatic Termination of License. The License given by Lender to Borrower hereunder
to collect, apply and retain Rents and Profits shall be automatically revoked and
terminated, without notice or demand of any kind, upon and after default by Borrower
under this Agreement, the Note, the Security Instrument or any of the other Loan
Documents. Notwithstanding the foregoing, in the event that Lender is required by a
provision of law to give Borrower notice or to make a demand to terminate the License or
to enforce the assignment granted by Borrower to Lender hereunder, such notice, if not
otherwise given by Lender in such other manner as may be permitted or required by
applicable law, shall be deemed to have been given by Lender and actually received by
Borrower when Lender sends to Borrower, in the manner set forth in Paragraph 16
hereof, a written notice of default or demand for payment of the amount in default
wt ether or not such notice or demand specifically refers to or contains a termination of
i License.

Tumover of Rents and Profits Collected after Termination of License or Default.
Borrower she!l.immediately turn over to Lender upon receipt or collection any Rents and
Profits collected Or received by Borrower after the termination of Borrower’s License or
after default by Borrawer under this Agreement, the Note, the Security Instrument or any
of the other Loan Llocuments. Any such Rents and Profits not turned over by Borrower to
Lender as required hereby shall be held by Borrower in trust for Lender.

Warranties of Borrower. Borrowcr warrants, represents and covenants as to each Lease now
or hereafter covering all or any part of thz2 Pioperty:

(a)

(b)

(c)

(d)

(9)

(h)

Lease in Full Force and Effect. “Z2ch Lease is in full force and effect, valid and
enforceable in accordance with its terins 224 has not been modified, amended or aitered,
whether in writing or orally;

No Default. No default exists on the part of the Teaait or Borrower thereunder and to the
best of Borrower's knowledge, no event has oczurred and is continuing which would
result in any such default but for the requirement that notice be given or a period of time
shall pass in accordance with the terms of the Lease;

Limitation on Advance Collection of Rent. No rent has been c'lected more than one (1)
year in advance,

No Previous Assignment of Lease, No Lease, or any interest thereir, nor Rents and
Profits arising therefrom, has been previously assigned or pledged;

No Setoffs. No Tenant has any defense, setoff or counterclaim against Borrower under
any Lease;

No Concessions Granted. All rent due under each Lease has been collected and no
concession has been granted to any Tenant in the form of a waiver, release, reduction,
discount or other alteration of rent due or to become due thereunder, except as expressly
set forth in such Lease;

No Option to Purchase. Except for any rights granted in the Ground Lease, no Lease
grants to the Tenant thereunder, or anyone else, an option to purchase, or a right of first
refusal to purchase, any part of the Property;

Owner of Landlord's Interest. Borrower is the sole owner of the entire landlord's interest
in all Leases and it has not and will not perform or fail to perform any acts or execute any
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other instruments which might prevent Lender from fully exercising its rights under the
terms, covenants and conditions of this Agreement; and

(i) Authority of Borrower. Borrower has full right, power and authority to assign the Leases
and the Rents and Profits to Lender and Borrower has not done any act which might
prevent Lender from exercising its rights under this Agreement.

4. Borrower's Covenants With Respect to Leases. Borrower covenants with respect to each
Lease:

(@) Enforcement. Borrower shall, at Borrower's sole cost and expense, enforce (except by
termination of the Leases) the performance or observance of each and every term,
covenant and condition of the Leases to be performed or observed by the Tenants
thereunder. Without the prior written consent of Lender, Borrower shall not (i) amend,
modify, cancel, terminate (except following a default by the Tenant thereunder which has
not been cured within the period, if any, expressly provided for such cure in the Lease)
any Lease, (ii) waive, excuse, or in any manner release or discharge any Tenant or
guarzntors from their obligations with respect to any Lease, (iii) extend the term of any
Leasz eriiered into prior to the date hereof, or (iv) enter into any new Lease after the date
hereof. The foregoing consents of Lender may be given in advance as to any Lease or
Leases by Lender pursuant to leasing guidelines prepared by Borrower and approved in
writing by Lendz:. Notwithstanding the foregoing, with respect to any Lease which
covers 10,000 squzic feet or less of the total rentable square footage of the Property,
Lender hereby grants permission to Borrower, revocable at any time immediately upon
notice to Borrower wilnout regard to the due and faithful performance by Borrower under
the Security Instrument, (he Mote, this Agreement and the other Loan Documents, to take
any of the foregoing actiors it in the judgment of Borrower, reasonably exercised, such
actions do not adversely affect liender's interest in the Property, the Leases or the Rents
and Profits therefrom; provided ihat,unless Lender has expressly approved such lease,
or amendment or extension thereot, <t ier by special request of Borrower or by advance
approval of lease terms and concessicnis ‘pursuant to leasing guidelines prepared from
time to time by Borrower and approved by.isider, such lease must be on market terms,
must not contain concessions to the tenart-or provide for monetary payments by
Borrower which would cause the net effective rent thereunder to be less than a sum
which, when combined with the rentals which are_required to be paid under all other
leases covering the Property, would not be sufficient ‘o cover the normal operating
expenses and taxes of the Property, debt service on the indebtedness evidenced by the
Note, and a reasonable reserve for capital replacements aic iminrovements, and must be
documented on a lease form approved by Lender without materiai change.

(b) No Advance Collection of Rent. Borrower shall not collect any Rents «nd Profits more
than one (1) month in advance of the date on which they become due v:i02r the terms of
any Lease; nor shall Borrower discount any future accruing Rents and Profics.

() Assignment. Lender hereby grants permission to Borrower, revocable at any time
immediately upon notice to Borrower without regard to the due and faithful performance
by Borrower under the Note, the Security Instrument, this Agreement and the other Loan
Documents, to consent to any such assignment of Lease or any subletting thereunder if
in the judgment of Borrower, reasonably exercised, such actions do not adversely affect
Lender's interest in the Property, the Leases or the Rents and Profits therefrom.

(d) No Further Assignment. Borrower shall not execute any further assignments of any of
the Leases or Rents and Profits, or any interest therein, or suffer or permit any such
assignment to occur by operation of law.

(e) Performance of Obligations; Notice; Appear and Defend. Borrower shall faithfully
perform and discharge all obligations of the landlord under the Leases, and shall give

prompt written notice to Lender not later than five (5) days after Borrower's receipt of any
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notice of default from any Tenant or any other person, and shall furnish Lender with a
complete copy of such notice. Borrower shall appear in and defend, at no cost to Lender,
any action or proceeding arising under or in any manner connected with any Lease.

5. Rights of Lender. Borrower hereby grants to Lender the following rights:

(a) Lender as Creditor in Debtor-Relief Proceedings. Lender shall be deemed to be a
creditor of each Tenant in respect of any assignments for the benefit of creditors and any
bankruptcy, arrangement, reorganization, insolvency, dissolution, receivership or other
debtor-relief proceedings affecting such Tenant (without obligation on the part of Lender,
however, to file timely claims in such proceedings or otherwise pursue creditor's rights
therein).

Q) Copies of Leases; Right to Assign. Lender shall have the right to require at any time and
from time to time that Borrower promptly furnish to Lender original or certified copies of
all Leases now existing or hereafter created. Lender shall have the right to assign
gcrrower's right, title and interest in the Leases to any subsequent holder of the Note and
Secuity Instrument or any interest therein, or to any person acquiring title to all or any
part of tie Property through foreclosure or otherwise. Any subsequent assignee shall
have ail tae-rights and powers herein provided to Lender.

©) Right of Peifsmiance. Lender shall have the right upon any failure of Borrower to
perform any of ite agreements hereunder, to take any action as Lender may deem
necessary or appiooriate to protect its interest. No action by Lender hereunder shall
release Borrower fron' it, nbligations under this Agreement.

(d) Rights Upon Default. Upoii any default by Borrower under this Agreement, or under the
Note, Security Instrument or an!” ottier Loan Documents, and without notice to or consent
of Borrower, Lender shall have tiie ful'owing rights and remedies either in person or by a
receiver appointed by the court:

(i) Use and Possession. To use and.prsaess, without rental or charge, the personal
property of Borrower located on the P.zpenty, if any such personal property exists
and is used in the operation or occupanc! thereof, and to apply any of the Rents
and Profits to pay installments due for personui property rented or purchased on
credit, insurance premiums on personal prouerly, or other charges relating to
personal property on the Property;

(ii) Management and Operation of Property. Subject to ‘*he terms of the Ground
Lease, to take possession of the Property, manage and operai2 the Property and
Borrower's business thereon, and to take possession of ‘27d use all books of
accounts and financial records of Borrower and its propeitv: managers or
representatives relating to the Property;

(iii) New Leases and Cancellation of Existing Leases. To execute new Leases of
any part of the Property, including Leases that extend beyond the term of the

Security Instrument, and to cancel or alter any existing leases;

(iv) Sign For and Bind Borrower. To sign the name of Borrower and to bind Borrower
on all papers and documents relating to the operation, leasing and maintenance
of the Property;

(v) Right to Enforce. Notwithstanding anything to the contrary contained in this
Agreement, if Lender shall proceed to enforce this Agreement by means other
than the appointment of a receiver and consequently receives Rents and Profits
of the Property as a result thereof, and Lender receives written demand from
Borrower (or any other party entitled under law to make demand on Lender) to
pay the reasonable costs of protecting and preserving the Property, Lender may
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(vi)

(vii)

elect either to pay (either directly to the party to whom owed, or by joint check
payable to Borrower and such party) or to authorize Borrower to pay, such costs,
which shall consist exclusively of the cost of real property taxes assessed against
the Property then due and payable, insurance premiums with respect to the
Property then due and payable under policies required to be maintained under
the Security Instrument, and other costs the payment of which is determined by
Lender to be necessary for the protection or preservation of the Property (such
payments being referred to herein as "Protective Payments"), conditioned upon
Borrower furnishing to Lender all information (such as invoices, bills, contracts, or
purchase orders) necessary in order for Lender to identify the party to whom
payment is owed or the work, service or item for which payment is requested and
to establish that such Protective Payments are required to be paid or authorized
under this Paragraph 5(d)(v). If Borrower is authorized to pay any Protective
Payments under this Paragraph 5, Lender reserves the right to deposit the
amounts necessary to pay such Protective Payments into a non-interest
bearing checking account, in which Borrower shall have granted to Lender
a perfected, first priority security interest, from which Borrower shall be
obligated to draw the funds necessary to pay such Protective Payments. In
ie event that Lender agrees or is required under any circumstances to pay or
adthorize the payment of any Protective Payments consisting of costs of
improvement of the Property or any portion thereof (or any other costs the non-
payineit Of which would entitle the payee to enforce mechanic's or materialman's
liens or simiiar rights), Lender shall be authorized, before paying or authorizing
the paymant of any such payments, to require compliance with standard
construction |yar. disbursement conditions with respect to such costs, including
without limitation th: raceipt of unconditional mechanic's lien waivers with respect
to the work for whicii such costs are to be paid. Without in any way limiting
Borrower's other indemrirnicetion obligations set forth in this Agreement and in the
Loan Documents, Borrowar.chall indemnify, defend, and hold harmless Lender,
and its successors and acsigris, from and against any and all losses, costs,
expenses (including, without limitation, attorneys' fees), damages, liabilities, or
claims asserted against or suffercd 9y Lender (i) arising from any Protective
Payments made, or authorized to be inzde, by Lender, and (ji) arising from any
work performed or goods or services furnisiied in connection with the ownership
or operation of the Property at any time Jduring which Lender shall be enforcing
its rights under this Section 5(d)(v). Wvititout limiting the restrictions on
assignment set forth in this Agreement ana /i tlie Loan Documents, each
assignee of any interest in the Rents and Profits ‘shall acquire its interest in the
Rents and Profits subject to the rights of the Lender se! forth in this Agreement,
and shall acquire no greater rights with respect to the riayment of Protective
Payments than the rights of Borrower set forth in this Secticn £(¢'i(v);

Suit to Enforce Assignment. Bring an action against Borrower ior' turnover of
Rents and Profits collected by Borrower after Borrower's default neunder, or
under the Note, the Security Instrument or any of the other Loan Documents;
and/or

Obtain Appointment of Receiver to Enforce Assignment. Bring an action against
Borrower to obtain the appointment of a receiver to collect and pay over to

Lender the Rents and Profits from the Property. Lender may, in its sole and
absolute discretion, seek the appointment of a receiver solely to collect the Rents
and Profits from the Property, or may seek the appointment of a receiver to
operate the Property and collect the Rents and Profits. Borrower hereby
stipulates to the Court its consent to such appointment of a receiver if at the time
of Lender's request Borrower is in default hereunder, or under the Note, the
Security Instrument or any of the other Loan Documents.

(e) No Loss of Rights upon Enforcement. No enforcement action of the type authorized by
Paragraph 5(d) above, including without limitation the payment of any Protective

QBCHI\782255.00548\547332.1
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Payments, and no collection, distribution, or application of Rents and Profits by Lender,
shall do any of the following:

(i) No Mortgagee in Possession. Make Lender a mortgagee in possession of the
Property, except if Lender takes actual physical possession and control of the
real property in its own name;

(i) No Bar to Deficiency Judgment. Be deemed to create any bar to a deficiency
judgment pursuant to any provision of law governing or relating to deficiency
judgments following the enforcement of any encumbrance, lien, or security
interest, notwithstanding that the action, collection, distribution, or application
may reduce the indebtedness secured by the assignment or by any deed of trust
or other security instrument.

® Lender As Borrower's Attorney-In-Fact. Borrower hereby appoints Lender as its true and
lawful attorney-in-fact, with full power of substitution and with power of Lender in its own
neme and capacity, or in the name and capacity of Borrower, to perform the acts
speciied under Paragraph 5(d) above, and otherwise to demand, collect, receive and
give Cornlete acquittance for any and all Rents and Profits accruing from the Property
and, au Lerder's discretion, to make any settiement of any claims, either in its own name
or in the naie of Borrower, or otherwise, which Lender may deem necessary or
desirable in 2/dr to collect and enforce the payment of the Rents and Profits. This
power is coupled winan interest and is irrevocable during the term of this Agreement.

(9) Lender's Rights Not Ollinations. None of the rights granted to Lender hereunder,
including without limitation/the payment or authorization of payment of any Protective
Payments, shall be construcd as obligations of Lender and all such rights shall be in
addition to all other rights of Ledet under the Note, Security Instrument and other Loan
Documents and may be exerciscd;if at all, concurrently or in any order or priority, as
determined by Lender. If Borrower-i2iis to make any payment or do any act as herein
provided, or if Lender deems that its niiercat hereunder or under the Security Instrument
could be impaired, then Lender shall havz i@ right (but not the obligation) and without
notice to or demand on Borrower, and withrut releasing Borrower from any obligation
hereunder, to make or do the same in such maraer and to such extent as Lender may
deem necessary to protect Lender's rights, incluaing. without limitation, to appear in and
defend any action or proceeding purporting to affect tha rights or powers of Lender, and
to pay necessary costs and expenses, employ counse! and incur and pay reasonable
attorneys' fees and costs in connection therewith. Borrower shall indemnify, defend and
hold Lender harmless from and against any and all liabilities, 'osses and damages which
Lender may incur under the Leases, or by reason of this Agreemer:(, aind from any and all
claims and demands whatsoever which may be asserted againsi-Leruer by reason of
any alleged obligations to be performed or discharged by Lender under-ary Lease or this
Agreement. Should Lender incur any liability, loss or damage under any l.ease, or under
or by reason of this Agreement, Borrower shall immediately upon demara . eimburse
Lender for the amount thereof, together with all costs and expenses and reasonable
attorneys' fees incurred by Lender. All of the foregoing sums shall bear interest untit paid
at the then applicable rate set forth in the Note and shall be secured by the Security
Instrument and all other Loan Documents which secure the Note.

6. Payment of Property Expenses. In addition to the rights granted to it by the Security
Instrument, Lender is hereby authorized (but shall not be obligated), out of the Rents and Profits

received hereunder, to pay, in such order of priority as Lender determines, all rents, taxes,
assessments and charges on the Property, or any portion thereof, to insure the land, buildings
and improvements located thereon, and to expend such other sums as may be in its judgment
necessary or proper to defend title, or property, or use thereof, recover Rents and Profits, or
otherwise exercise its rights hereunder. Lender may (but shall not be obligated to) advance funds
for any of the above purposes, and any amount so paid or advanced shall be a first and prior
claim on the Rents and Profits realized from the Property, and shall be repaid to Lender before
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any other distribution of the Rents and Profits. Should the Rents and Profits be insufficient to pay
advances so made by Lender, any unpaid balance shall, at the option of Lender, become a part
of the indebtedness secured by the Security Instrument and the other Loan Documents which
secure the Note and shall bear interest from the date of advancement at the interest rate set forth
in the Note.

7. Application of Rents and Profits. Any amount received or collected by Lender pursuant to this
Agreement shall be applied to the following items, the priority of payment of such items to be
within the sole discretion of Lender:

(@) Repayment to Lender. To the repayment to Lender of any and all amounts advanced by
it or costs and expenses incurred under the terms of this Agreement, together with
interest at the then applicable rate specified in the Note;

) Payment of Taxes and Assessments. To the payment of taxes, assessments and
charges and the expense of insurance, operation, maintenance and management of,
rersairs to and improvements on the Property, but Lender shall not be obligated to pay
arylaxes, assessments or charges or to keep insurance on, operate, maintain or
manage or make repairs to or improvements on the Property;

(©) Payment of F-xpenses. To the payment of all other reasonable and necessary expenses
of the managzirant, protection and preservation of the Property, but without obligation to
manage, protect orpreserve the Property; and/or

(d) Payment of Amounts Dw.e Under Loan Documents. To the payment of all amounts due
or to become due under tiz Note, Security Instrument, or any other Loan Document
which secures the Note, or'any extension or renewal thereof, whether by way of principal,
interest, or otherwise. The surpius, 'f any, after full payment of the above, shall be paid to
Borrower.

8. Limitation on Lender's Duties. Nothing heizin contained, or contained in the Note, Security
Instrument, or any other Loan Document, shall be‘dzemed to create any responsibility or liability
on the part of Lender for rental of the Property, or aniwart thereof, or for collection of Rents and
Profits, or for the control, care, management or repair of «ne \Property, or any portion thereof, or
any personal property, or for the carrying out of any of the terms or provisions of any Lease, or for
any other thing which is authorized herein or the failure to ¢o.any of the foregoing, or for any
waste of the Property by Tenants under any of the Leases o: by any other party, or for any
dangerous or defective condition of the Property, or for any negligence in the management,
upkeep, repair or control of the Property resulting in loss or injury_or death to any Tenant,
licensee, employee or stranger. This Agreement is a grant of rights to Linder and shall not be
deemed to constitute Lender a "mortgagee in possession” or be held to-ciesse.any duties or
liabilities on the part of Lender, except as herein expressly set forth.

9. Enforcement of Aqreement by Lender. Lender is hereby vested with full pow2i.0 use all
measures, legal and equitable, deemed by it necessary or proper to enforce this Agreement and
to collect the Rents and Profits assigned hereunder, including the right of Lender or its designee
to enter upon the Property, or any part thereof, with or without force and with or without process
of law, and take possession of all or any part of the Property, together with ali personal property,
fixtures, documents, books, records, papers and accounts of Borrower relating thereto as herein
specified, and to exclude Borrower, its agents and servants, wholly therefrom. Lender shall be
under no obligation to pursue any of the rights or claims assigned to it hereunder, and does not
assume any of the liabilities in connection with or arising or growing out of the covenants and
agreements of Borrower in the Leases.

10. Default Under Agreement; Default Under Note and Loan Documents. Any default by
Borrower in the performance of any obligation, covenant or agreement contained herein shall
constitute and be deemed to be a default under the terms of the Note, the Security Instrument
and all other Loan Documents, entitling Lender to exercise any and all of the rights and remedies

8 Loan No. 02-8460727
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contained therein, including, without limitation, the right to declare all sums secured by the
Security Instrument immediately due and payable.

No Waiver For Failure to Act. The failure of Lender to avail itself of any of the terms, covenants
and conditions of this Agreement for any period of time, or at any time or times, shall not be
construed as or deemed to be a waiver of any of its rights under the terms hereof or under the
Note, Security Instrument, or any other Loan Documents.

Duration of Assignment. This Agreement, and the rights granted to and for the benefit of
Lender hereunder, shall remain in full force and effect so long as the indebtedness and
obligations evidenced by the Note and secured by the Security Instrument or other Loan
Documents, or any extension or renewal thereof, remain unpaid or unperformed and, in the event
of foreclosure, whether by private sale or court action, during any period of redemption and until
t:1e recording of the deed issued under such foreclosure proceedings and until the delivery of
actvz! and complete possession of the Property to the grantee in such deed. Upon payment and
perfcimance in full of the indebtedness and obligations evidenced by the Note and secured by
the Securiy Instrument or any other Loan Document, this Agreement shall terminate; however,
the aftidav’y, Iatter or statement of any officer or authorized representative of Lender, showing that
any part of si:ch ‘ndebtedness remains unpaid, shall be and constitute conclusive evidence of the
validity, effectiver.ess and continuing force of this Agreement, and any person or entity may, and
is hereby expressly ar:thorized to, rely completely thereon.

Remedies Cumulative. Thzrights and remedies provided herein shall not be exclusive but shall
in all respects be cumulaiive and in addition to the rights, powers, and remedies retained by
Lender under the Note, Securty 'nstrument and any other Loan Document.

Successors Bound. The terms, <cvenants and conditions contained herein shall run with the
Property, shall inure to the benefit of ana, bind the parties hereto and their respective heirs,
successors and assigns permitted under the Security Instrument.

Severability. If any term of this Agreeme:t~or the application thereof to a person or
circumstance, shall to any extent be declared in2%d or unenforceable, the remainder of this
Agreement, or the application of such term, to persons or circumstances other than those to
which it is invalid or unenforceable shall not be affected thzreby and each term of this Agreement
shall remain valid and enforceable to the fullest extent permitte< by law.

Notices. Except for any notice required by applicable law to e given in another manner, all
notices provided pursuant to this Agreement shall be deemed t> Le given and received in
accordance with the Notices provision of the Security Instrument.

Reserved.

Present and Absolute Assignment. This Agreement is expressly intended for (ne benefit and
protection of Lender, and all subsequent holders of the Note and Security Instrument riow held by
Lender and all persons holding a participating interest therein, and Borrower understands that this
Agreement is a PRESENT ABSOLUTE ASSIGNMENT OF THE RENTS AND PROFITS AND OF
LANDLORD'S INTEREST IN LEASES, subject only to the revocable license granted under
Paragraph 2(b) above.

Amendments. This Agreement may not be amended, modified or changed, nor shall any waiver
of any provisions hereof be effective, except only by an instrument in writing and signed by the
party against whom enforcement is sought.

Governing Law. This Agreement shall be governed by and construed and enforced in
accordance with the laws of the United States of America and any rules, regulations or orders
issued or promulgated thereunder applicable to the affairs of, or transactions entered into, by
Lender as a federal savings bank; and this Agreement shall, to the extent not covered thereby,
otherwise be governed by, and construed and enforced in accordance with, the laws of the state
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where the Property is located without giving effect to any choice of law rule that would cause the
application of the laws of any jurisdiction other than such state.

21. Release of Assignment. The recording of any valid full reconveyance or full release of the
Security Instrument shall operate as a release of this Agreement in favor of the then owner of the
Property; provided, however, that the recording of any valid partial reconveyance or partial
release of the Security Instrument shall operate as a release of this Agreement only with respect
to that portion of the Property thereby reconveyed or released from the Security Instrument, the
term Property as used in this Agreement being deemed thereafter to refer only to that portion of
the Property remaining encumbered by the Security Instrument and the term Borrower as used in
this Agreement being deemed thereafter to refer only to the owner or owners of such remaining
portion of the Property.

22, Yaiser of Jury Trial. To the fullest extent permitted by law, Borrower and Lender HEREBY
WANE THEIR RESPECTIVE RIGHT TO TRIAL BY JURY in any action, proceeding and/or
hearing on any matter whatsoever arising out of, or in any way connected with, the Note, this
Security Instrument or any of the Loan Documents, or the enforcement of any remedy under any
law, statutz,.cr regulation. Neither party will seek to consolidate any such action in which a jury
has been waived; with any other action in which a jury trial cannot or has not been waived. Each
party acknowledges-that it has received the advice of counsel with respect to this waiver.

23. Conflicts with Securiv tnstrument. The provisions of this Agreement shall prevail over any
inconsistent provisions set fuith in the Security Instrument or other Loan Documents.

IN WITNESS WHEREOF, Borrower has executed this Agreement on the day in the year first above
written.

BORROYWYZR:

355-357 INLAMO ORIVE LLC,
an lllinois limitea li2kiiity company

By:

emetrios Petrovas Member

By: W %ﬂ»«r vy

Venetia Petrovas, Member

ACKNOWLEDGEMENTS

STATE OF ILLINOIS )

)

COUNTY OF COOK )
On this __ & 4 day of October, 2007 before me, a Notary Public in and for said State, personally
appeared Demetrios Petrovas, personally known to me (or proved to me on the basis of satisfactory evidence)
to be the person whose name is subscribed to the within instrument and acknowledged e that he executed

the same in his authorized capacity as a Member of 355-357 Inland Drive LLC, and that'by his signature on the
instrument 355-357 Inland Drive LLC executed the instrument

WITNESS my hand and official seal.

"OFFICIAL S

ONY D. L
N‘éﬂ“{? PUBLIC, STATE OF ILLINOIS
Y COMMISSION EXPIRES 2/19/2010

PPy
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Notary Public
My Commission expires:

STATE OF ILLINOIS )

)

COUNTY OF COOK )
On this ?“E day of October, 2007 before me, a Notary Public in and for said State, personally
appeared Venetia Petrovas, personally known to me (or proved to me on the basis of satisfactory evidence) to
be the person whose name is subscribed to the within instrument and acknowledged to me that she executed the

same in her authorized capacity as a Member of 355-357 Inland Drive LLC, and that by her signature on the
instrument 355-357 Inland Drive LLC executed the instrument.

Lt o,

Notary Public / 4 f
My Commission expires: gﬁq/ Loto

DOCULM:NMT IS NOT TO BE EXECUTED IN COUNTERPARTS
CR UNDER A POWER OF ATTORNEY
ALL SISMATURES MUST BE ACKNOWLEDGED
EXHIBIT A

ANTHO™NY D. LOURAS
NOTARY PURLC/ STATE OF ILLINOIS
MY COMMISSIUN CXRIRES 2/19/2010

LEGAL CESCRIPTION OF PROPERTY

The Property is located in the City of Wheeling, County ¢/ Ccok, State of lllinois and is described as follows:

PARCEL [;

That part of Lot 1 in Henry Grandt and Others Subdivision of patt of Sections 12 and 13,
Township 42 North, Range 11, East of the Third Principal Meridian, according to the Plat thereof
recorded January 29, 1923 as Document No. 7790590, described ‘a5 toliows: Beginning at a
point 982.01 feet East and 196.74 feet North of the Southwest carner or zaic Lot 1, as measured
along the South line thereof and along a line at right angles thereto (the Scuth line of said Lot 1
having an assumed bearing of due East-West for this legal description); thenca North 81 degrees
04 minutes, 00 seconds East, 56.75 feet; thence South 08 degrees, 56 minutes, U0 seconds
East, 32.30 feet; thence North 81 degrees, 04 minutes, 00 seconds East, 6.00 feet; therée South
08 degrees, 56 minutes, 00 seconds East, 10.58 feet; thence South 81 degrees, 04 miues 00
seconds West, 62.75 feet; thence North 08 degrees, 56 minutes, 00 seconds West, 42.68 rect to
the place of beginning, in Cook County, lllinois.

PARCEL Il:

Perpetual Easement for ingress and egress, parking and utilities for the benefit of Parcel | as
created by instrument dated June 9, 1988 and recorded on June 10. 1988 as Document No.
88253526.

PARCEL lll:

Easement for ingress and egress for the benefit of Parcel | as set forth in instrument dated
September 1, 1978 and recorded October 12, 1978 as Document No. 24666972.

PARCEL IV:

11 Loan No. 02-8460727
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Easement for ingress and egress for the benefit of Parcel | as created by Deed dated November
10, 1981 and recorded on November 12, 1981 as Document No. 26056227 and by instruments
recorded as Document Nos. 25806847, 25806846, as amended by Document No. 88-253527,
and for party walls, ingress and egress as created by Document Nos. 88-253528, and 89-608946.

Address: 410 Inland Drive, Wheeling, lllinois

Tax Parcel Number: 03-12-300-125-0000
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