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- DEFINITIONS - -

Words used in multlple sections of this docurr ent are defmed below and other words are defined .~

in Sections 3, 11,-13,.18, 20 and 21. Certain rulas regardmg the usage of words. used in this
document are also prov1ded in Secnon 16. . . :

“(A) "Securlty Instrument” means this document whlch '.3 dated NOVEMBER 02 2007 ,

together with'all Riders to this document. -
(B) "Borrower” is STEPHEN BYKOWSK| AND TRICIA BYKOWSKI . HUSBAND AND

WIFE

Borrower is the mortgagor under this Security Instrument.
(C) "Lender" is BANK OF AMERICA, N.A.

Lender isa  NATIONAL BANKING ASSOCIATION
organized and existing under the laws of  THE UNITED STATES OF AMERICA

ILLINOIS - Single Family - Fannie Mae/Freddie Mac UNIFORM INSTRUMENT Form 3014 1/01
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Lendersaddress is 1201 MAIN STREET 7TH FLOOR, DALLAS X 752020000

Lender is the ;nortgagee under thrs Security Instrument.
(D),"Note" means the promissory note signed by Borrower and dated NOVEMBER 02 2007

.The Note states that Borrower owes Lender SIX HUNDRED NINETY SIX THOUSAND AND-

.00/100 - Dol]ars_
(US. § 696 000.00 - ) plus interest: Borrower has promrsed to pay this debt in regular -
Periodic Payments and to pay the debt in full not later than - DECEMBER 01, 2037 -

(E)-"Property” means the > property that i is descrrbed below under the headrng "Transfer of Rights -

in the Property.” "

(F) "Loan" 'means the. debt evidenced by the Note plus 1nterest any prepayment charges and late
-+ charges due under. the Note, and all sums due under this Security Insttument, plus interest.

(G) "Riders" means all Riders to this Security Instrument that are executed by Borrower. The
following Kiders are to be executed by Borrower [check box as applicablel:

[_]Adjustable Raic Rider [ -] Condominium Rider - - --[_{Second Home Rider- -
[ ] Balloon Rider + - [_] Planned Unit Development Rider { |14 Family Rider
[ ] VA Rider [ ] Biweekly Payment Rider D Other(s [specrfy]

_ (H) "Appllcable Law means all controllmg applrcable federal state and Iocal statutes,

regulatrons ordinances ‘and admrnrbtr,u re rules and orders (that have the effect of law) as well as

- alt applicable finat, non‘appeala’ole juaicrar opumons :
(I) - "Community Axssocumon Dues, “fces, and Assessments” meéans all dues fees,.
assessments and other charges that are imposec“on. Borrower, or the: Property by a condommrum .

- association, homeowneis association or similar arganization. '

(J) "Electronic. Funds Transfer” means any  tiansfer -of funds, ‘other than a traneactron
originated by check, draft, or similar paper instrumesi which is initiated throgh an electronic

terminal, télephonic instrument, computer, or magnetic tarc so as to order, instruct, or authorize
*a finaricial institution to debit or credit an account. Such' ‘erm includes, but is not limited to,

point-of-sale transfers, automated teller machine transactions, trinsters initiated by telephone, wire
transfers, and automated clearinghouse transfers.

(K) "Escrow Items" means those items that are described in Sectidn'J,

(I.) "Miscellaneous Proceeds” means any compensation, setilemenicanard of damages, or
proceeds paid by any third party (other than insurance proceeds paid under the coverages
described in Section 5) for: (i) damage to, or destruction of, the Property; {ii) vondemnation or
other taking of all or any part of the Property: (iii) convevance in lieu of condemparion: or (iv)
misrepresentations of, or omissions as to, the value andlor condition of the Property:

(M) "Mortgage Insurance” means insurance protecting Lender against the nonpayinens of, or
default on, the Loan.

(N) "Periodic Payment” means the regularly scheduled amount due for (i) principal and
interest under the Note, plus (ii) any amounts under Section 3 of this Security Instrument.

(O) "RESPA" means the Real Estate Settlement Procedures Act (12 US.C. Section 2601 et seq.)
and its implementing regulation, Regulation X (24 C.FR. Part 3500), as they might be amended
from time to time, or zny additional or successor legislation or regulation that governs the same
subject matter. As used in this Security Instrument, "RESPA" refers 1o all requirements and
restrictions that are imposed in regard to a "federally related mortgage loan” even if the [Loan
does not qualify as a "federally related mortgage loan" under RESPA.
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(P) "Successor in Interest of Borrower" means any party. that has taken title to the Property, -
whether or not that party has assumed Borrower’s obligations under the Note andlor this Security
. Instrument.

“TRANSFER OF RIGHTS IN THE PROPERTY

This Security Instrumerit secures to Lender: (i) the repayment of the Loan, and all renewals, extensions
and modifications of the Note; and (ii) the performance of Borrower’s covenants and agreements under
this: Securlty Instrument and the Note: For this  purpose, Borrower does hereby mortgage, grant and
convey to, Lender and Lender’s duccessors and ass1gns the following described | property 16cated in the .

COUNTY . . . IType of Reuordmg Jurisdietion}. - ..

of COOV . . _ _ e _ [Name of Recording Jurisdiction!:

"LEGAL DESCRIPTION ATTACHED HERETO AND MADE A PART HEREOF . "

Parcel ID Numbeér: 13033040210000 - a which currently has the address of

5938 NORTH KOLMAR AVENUE - ‘ [Street]
CHICAGO (city), 1liinois 60646 [Zip Code]

("Property Address"):

TOGETHER WITIT all the improvements now or hereafter erected n-the property, and all
casements, appurtenances, and fixtures now or hereafter a part of the propertiy All replacements
and additions shall also be covered by this Security Instrument. All of the foregoing-is referred to
in this Security Instrument as the "Property.”

BORROWLER COVENANTS that Borrower is lawfully seised of the estate heréhy conveyed
and has the right to mortgage, grant and convey the Property and that the Property is
unencumbered, except for encumbrances of record. Borrower warrants and will defend geiierally
the title to the Property against all claims and demands, subject to any encumbrances of record.

THIS SECURITY INSTRUMENT combines uniform covenants for national use and
non-uniform covenants with limited variations by jurisdiction 1o constitute a uniform security
instrument covering real property.

UNIFORM COVENANTS. Borrower and Lender covenant and agree as follows:

1. Payment of Principal, Interest, scrow Items, Prepayment Charges, and Late
Charges. Borrower shall pay when due the principal of, and interest on, the debt evidenced by the
Note and any prepayment charges and late charges due under the Note. Borrower shall also pay
funds for Escrow [tems pursuant to Section 3. Payments due under the Note and this Security
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Instrument shall be made in U.S. currency. However, if any check or other instrument received by -

- Lender as payment under the Note or this Security Instrument is returned to Lender unpaid,

. Lender may require that any or all subsequent payments due undér. the Note and this Security, .

lnstrument be made in one or, more of the.following forms, as selected by Lender: (a) cash; (b)
money order; (c) certified check bank. check, treasuret’s. check or cashier’s check, provided any
such _check is drawn’ Upon an’ institution whose depos1ts are msured by a federal agency
mstrumentahty, or entity; or (d) Electroni¢ Funds Transfer. -

-Payments are deemed received -by Lender when received -at the location designated in the
Note or_at such othef location . as may be des1gnated by Lender in accordance with the-notice

provisions ‘in Section 13. Lender fay réturn any payment or partial payment if the payment or~ "
partial payments are insufficient to bring the Loan current. Lender may. accept any payment or.

partial pa; ment insufficient to brmg the Loan current, without waiver of any rights hereunder or
prejudice to ii rights to refuse such payment or partial payments in the future, but Lender is not
obligated to aprly such payments at the time such payments are accepted. If each Periodic
Payment is app'ied as of its scheduled due date, then Lender need not pay interest on unapplied

- funds. Lender may hcld such unapplied funds until Borrower makes payment to bring the Loan:

current. If Borrower does not do so’ within‘a reasonable period of time, Lender shall either-apply

such funds or return thesn-to Borrower. If not applied earlier, such funds will be applied to the

outstanding priricipal balance urder the Noté iminediately prior to foreclosufe. No offset or ‘claim

which Borrower might have now or in the-future against Lender shall relieve .Barrower from

: makmg payments due under the Note and this Security Instrument.or performing the covenants
'and agreements secured by this Securi‘y Tostrument.

-2, Apphcatton of Payments or Proverds. ES(cept as otherwise descrxbed in this Sectlon 2,
all payments accepted and applied by Lenctcshall be apphed in the following order of priority:
.(a). interest due under. the Note; (b) principal due under the Note; (c) amounts due under Section .
- 3. Such. payments shall be applied to each Periodic Payment in the order in which it became-due.

Any remaining amounts .shall be applied. first to 125¢ charges, second to any other amounts due
under this Security Instrument, and then to reduce the oridicipal balance of the Note, .

If Lender receives a’ payment from. Borrower for/a-delinquent Periodic Payment Wthh
inctudes a sufficient amount to pay aiiy late charge due_’he payment may be applied to the
delinquent payment and the late charge. If more than one Periodic Payment is outstanding, Lender
may apply any payment received from Borrower to the repayment of the Periodic Payments if,
and to the extent that, each payment can be paid in full. To the extentibat any excess cxiets afTer

applied to any late charges due. Voluntary prepayments shall be applied tirst i any ]')l‘tpd) ment
charges and then as described in the Note.

Any application of payments, insurance proceeds, or Miscellaneous Proceeds 1o principal due
under the Note shall not extend or postpone the due date, or change the amount, of the Periodic
Payments.

3. Funds for Escrow Items. Borrower shall pay to Lender on the day Periodic Payments
are due under the Note, until the Note is paid in full, a sum (the "Funds") to provide for payment
of amounts due for: (a) taxes and assessments and other items which can attain priority over this
Security Instrument as a lien or encumbrance on the Property; (b) leasehold payments or ground
rents on the Property, if any; (¢) premiums for any and all insurance required by lender under
Section 5; and (d) Mortgage Insurance premiums, if any, or any sums payable by Borrower to
Lender in lieu of the payment of Mortgage Insurance premiums in accordance with the provisions
of Section 10. These items are called "BEscrow Items.” At origination or at any time during the
term of the Loan, Lender may require that Community Association Dues, Tees, and Assessments,
if any, be escrowed by Borrower, and such dues, fees and assessments shall be an Iiscrow ltem.

V5
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Borrower shall promptly furnish to Lender all notices of amounts to be paid under this Section.
Borrower - shall pay Lender the Funds for Bscrow Items. unless Lender waives Borrower’s

. obligation to pay the Funds for any or all Escrow Items, Lender may. waive Borrower’s obllgatlon
to pay to Lender Funds for any or all Bscrow Items at any time. Any such waiver may.only be in ..
writing. In the event of such waiver, Borrower shall pay directly, when and where payable, the

" amounts due for any Escrow Items for which. payment of Funds has- been waived by Lender and,
if Lender requires, shall furnish to Lender recéipts évidericing such payment within such time
period as Lender mdy require. Borrower’s obligation t¢ ‘make such payments and to provide '
receipts shall for all purposes be deemed to be a ‘covenant- and agreement contained in this
Security. Instrument, as the phrase "covenant ahd agreement is used in Sectfon 9. If Botrower is -
.obligated . to pay Escrow Items dlrectly, pursuant to a waiver, and Borrower fails to pay .the
amount Zue, for an Escrow Item, Lender may exercise its rights under Section 9 and pay such
amount and-Borrower shall then be obllgated under Section 9 to repay to Lender any such
amount. Lender may revoke the waiver as to any or all Escrow Items at any time by a notice
given in accordinc: with Section 15 and, upon such revocauon, Borrower shall pay 1w Lender all
-Funds, and in such ariounts, that are then required under this Section 3. : -

Lender may, at'ary. time; collect and hold Funds in an amount (a) sufficient to- permit

Lender to apply the funds at the time specified under RESPA, and (b) not to exceed the
maximum amount 4 lender can réquire under RESPA. Lender shall estimate the amount of Funds

- due on the basis.of current gafs.and reasonable estimates of expendxtures of future Escrow Items
-or otherwise in accordance with Applicable Law. :

. The Funds shall be held in au istitution whose depos1ts are msured by a federal agency, .. .. .
R 17" instrumentality; or entity” (mcludmg’ Tencer. it Lender is an mstx'tutmn whose deposits- are’ so “= ¢ -+ e
. . insured) or in any Federal Home Loan Pisk. -Lender shall apply the Funds to pay the Escrow ‘

5 - Items no later than the time specxﬁed underRYSPA. Lender shall not charge Botrower for
R . ' holdmg and applying the Funds annually analjzing. the escrow account, or verifying the Escrow |
| : " Items, unless Lender.pays-Borrower interest on the Ifunds and Applicable Law perm1ts Lender to

‘ make sucha charge. Unless an agreement is made inwriting or Applicable Law requires interest
to be paid on the Funds, Lender shall not be required to ey Borrower any interest or earnings on
the Funds. Borrower-and Lender can agree in writing, however, that interest shall be paid on the
Funds. Lender shall give to Borrower, without charge, an antuai accounting of the Funds as
required by RESPA.

If there is a surplus of Funds held in escrow, as defined under RESPA, Lender shall account
10 Borrower for the excess funds in accordance with RESP AL If there 1s 4 shortage of Funds held
in escrow, as defined under RESPA, Lender shall notify Borrower as required by RESPA, and
Borrower shall pay to Lender the amount necessary 10 make up the shortage in-accordance with
RESPA, but in no more than 12 monthly payments. If there is a deficiency f Funds held in
escrow, as defined under RESPA, Lender shall notify Borrower as required by RISPA, and
Borrower shall pay to Lender the amount necessary to make up the deficiency in accerdance with
RESPA, but in no more than 12 monthly payments.

Upon payment in full of all sums secured by this Security Instrument, Lender shall promptly
refund to Borrower any Funds held by Lender.

4. Charges; Liens. Borrower shall pay all taxes, assessments, charges, fines, and impositions
attributable to the Property which can attain priority over this Security Instrument, leasehold
payments or ground rents on the Property, if any, and Community Association Dues, I'ees, and
Assessments, if any. To the extent that these items are Liscrow Items, Borrower shall pay them in
the manner provided in Section 3.

Borrower shall promptly discharge any lien which has priority over this Security [nstrument
unless Borrower: (a) agrees in writing to the payment of the obligation secured by the lien in

Form 3014 1/01
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a manner acceptable to Lender, but only so long as Borrower is performing such agreement; (b}
contests the lien in good faith by, or defends against enforcement of the lien in, legal proceedings
. which in Lender’s opinjon operate to prevent the enforcement of the lien while those proceedings .
" are pendmg, but only until such proceedings are concluded; or (c) secures from the holder of the
lien an agreement_satisfactory to Lender subordinating - the lien to this Security Instrument, If
Lender determines that any part.of the Property is subject to a lien which can attain priority over
this Security Instrument, Lender may give Borrower a notice 1dent1fymg the lien. Within 10 days’
- of thé-daté on which that notice is given, Borrower shall satlsfy the lren or take one or more of
the dctions set forth above in this Section 4. -

-Lender may require Borrower to pay a one- time charge for'a real estate tax verrfrcatron o

andlor reporting service used by Lender in connection with this Loan.
5. Property Insurance. Borrower shall keep the improvements now. exrstrng or hereafter _
erected on the Property insured against loss by fire, hazards included within the term "extended
coverage,” and ary other hazards including, but not limited to, earihquakes and floods, for which
Lender requires ipsurance. This insurance shall be maintained in the amounts (including

deductible levels) and.for the periods that-Lender requires. What .Lender requires pursuant to the - . .

preceding ‘sentences-can srarige duririg the term of the Loan. Theé insurance carrier providing the
insurance shall be chosen 'ty Borrewer subject to Lender’s right to disapprove Borrower’s choice,
‘which right shall not be eieriged unfeasonably. Lender may reqiire Borrower fo pay, in
connectjon with this Loan, either. (a) a one-time charge for flood zone determination, certification
and traekmg services; or (b) a oretine charge for-flood. zone determination and certification - -
services and, subs*equent charges each t'me remappmgs or similar, changes accur which reasonably
‘might affect such determination or cerut’ cation.” Borrower shall also- be responsrble for the -
payment of any fees imposed by the Federai I umergeney Management Agency in ‘connection with
the review of any flaod zone determrnatron resulzing from an objection by Borrower.
It Borrower fails to ‘maintain any of the "overages described above, Lender may obtam
" insurance coverage, at Lender’s optios and Borrower’s-expense. Lender is under no obligation to
purchase any particular type or amount of coverage. Thérafore, such coverage shall cover Lender,
" but might or might not protect Borrower, Borrower’s equity in the Property, or the contents of
~the Property, against any risk, hazard or liability ‘and migh'-provide greater or’ lesser coverage
than was previously in effect. Borrower acknowledges that the ¢ost of the insurance coverage so
obtained might significantly exceed the cost of insurance that Bortower could have obtained. Any
amounts disbursed by lLender under this Section 5 shall become additional debt of Borrower
secured by this Security Instrument. These amounts shall bear interest a4he Note rate from the
date of disbursement and shall be payable, with such interest, upon notice: from Lender to
Borrower requesting payment.

All insurance policies required by Lender and renewals of such policies shell Fe-subject to
Lender’s right to disapprove such policies, shall include a standard mortgage clauses arid shall
name Lender as mortgagee andlor as an additional loss payee. Lender shall have the right t hold
the policies and renewal certificates. If Lender requires, Borrower shall promptly give 10 Lerder
all receipts of paid premiums and renewal notices. If Borrower obtains any form of insurance
coverage, not otherwise required by Lender, for damage to, or destruction of, the Property, such
policy shall include a standard mortgage clause and shall name lender as mortgagee andlor as an
additional loss payee.

In the event of loss, Borrower shall give prompt notice to the insurance carrier and Lender.
Lender may make proof of loss if not made promptly by Borrower. Unless lender and Borrower
otherwise agree in writing, any insurance proceeds, whether or not the underlying insurance was
required by lLender, shall be applied to restoration or repair of the Property, if the restoration or
repair is economically feasible and Lender's sccurity is not lessened. During such repair and
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restoration pCI‘IOd Lender shall have the right to hold such insurance proceeds until Lender has'
had an opportunity to inspect such Property to ensure the work has. been completed to Lender’s
.. satisfaction, prov1ded that such inspection shall be undertaken promptly Lender .may disburse
_-proceeds for the repairs and restoration in a smgle payment or in-a series of progress payments.as
the work is completed. Unless an- agreement is made in writing or Applicable Law requires
interést t0. be pard on such insurance proceeds, Lender shall not be requ1red to pay Borrower any
interest or earnings on such proceeds. Fees for public adjusters, or-other third parties, tetained by -
"Borrower shall not be paid out of the insurance proceéds and shall be the sole obligation of
_Borrower. If the restoration or repair is not economically feasible orf Lender’s security would be
lessengd, thie insurance proceeds shall be applied to the sums securéd by this Security Instrument,
whether ar not then due, with the excess, if any, paid to, Borrower. Such insurance proceeds shall
.be appliec i the order prov1ded for.in Section 2.

If Borrower abandons the Property, Lender may file, negotiaté and’ settle any avarlable'
insurance claiin Jand related matters. If Borrower does not respond within 30 days to a notice
from Lender thet the insurance carrier has offered 1o settle a claim, then Lender may negotiate
and settle the claini. ’he 30-day period will begin when. the notice is given. In either.event,.or if
‘Lender acquires the Freperty under ‘Section 22 or otherwise, Borrower hereby assigns to Lender
(a) Borrower’s rights t0 “ny insurance proceeds in an amount not to exceed the amounts unpaid -
inder the Note or this Securicy Tnstrument, and' (b) any other of Borrower’s rights (other than the °
right to any, refund of unearned premiums paid by Borrower) under all insurance policies
.covering the Praperty, insofar as sch tights are applicable to the coverage of the Property. Lender
may use the i 1nsurance proceeds either 1o repair or restore the Property or to’ pay amounts unpald .

+ - under the Note or this Security Tnstrume: it; whether or ot then due.

6. Occupancy. Borrower: shall occ',} 'y, establish, and use the Property as Borrowers
principal residence within 60 days ‘after the <¥ecution of. this' Security Instrument and shall
“coniinue’ to oecupy the. Property as Borrower’s. “rrr‘“tpal restdence for at.least one' year after the
date of occupancy, unless Lender otherwise agress in - writing, which conserit shall not . be
unreasonably w1thheld or unless e\tenuatmg circumstances exist-which are beyond Borrower’s
control. . o

7. Preservation, Maintenance and Protection of th>Froperty; Inspections. Borrower
shall not destroy, damage or impair the Property, allow the Propeity to deteriorate or commit
waste on the Property. Whether or not Borrower is residing 1 e Property, Borrower shall
maintain the Property in order to prevent the Property from detericeaing or decreasing in value
due to its condition. Unless it is determined pursuant to Section 3 that regais or restoration is not
economically feasible, Borrower shall promptly repair the Property if damaged to avoid further
deterioration or damage. If insurance or condemnation proceeds are paid~in ecsanection with
damage to, or the taking of, the Property, Borrower shall be responsible for repairing e restoring
the Property only if Lender has released proceeds for such purposes. Lender ¢nzy . disburse
proceeds for the repairs and restoration in a single payment or in a series of progress paviments as
the work is completed. If the insurance or condemnation proceeds are not sufficient to repair or
restore the Property, Borrower is not relieved of Borrower’s obligation for the completion of such
repair or restoration.

Lender or its agent may make reasonable entries upon and inspections of the Property, If it
has reasonable cause, Lender may inspect the interior of the improvements on the Property.
Lender shall give Borrower notice at the time of or prior to such an interior inspection specifying
such reasonable cause.

8. Borrower’s Loan Application. Borrower shall be in default if, during the Loan
application process, Borrower or any persons or entities acting at the direction of Borrower or
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with Borrower's knowledge or consent gave materially false, misleading, - or inaccurate .

information or statements to Lender (or failed to provide Lender with material information) in

.

.. connection with the Loan. Material representations include, but are not limited to, representations, .

concérning Borrower’s.occupancy of the Property as Borrower’s principal residence.

9. Protection of Lender’s Interest in the Property and Rxghts Under this Security
Instriment. If (a) Borrower fails-to perform the covenants and. agreements contained: in this’

Security Instrument, (b) there is a legal proceeding that might significantly affect Lender’ s interest

in the Property andlor rights under this Security Instrument.(such as a proceeding in bankruptcy, . ~

‘probate, for condemnation or forfeiture, fot enforcement of a lien which may attain priority over

Lender’s “nerest in the Property and rights under this Security Instrument, including protecting

7 ihis Secunty Instrument or to enforce laws or regulatmns) or (¢) Borrower, has abandoned the .
Property, then Lender may do and.pay for whatever is reasonable. or . appropriate to protect -.

andlor assessing the value of the Property, and securing andlor repairing the Property. Lender’s

actions can iaclude, but are not limited to: (a) paymg any sums secured by a lien which has
priority over this Security Instrument; (b) appearing in court; and {¢) paying reasonable attorneys’
- fees to protect its nturest in the Property andlor rights under. this-Security Instrument, including

- its secured position iu a cankruptcy: proceeding. Securing the Property includes, but is not limited -

to, entering the Property ts make repairs, change locks, replace or board up doors and windows,
drain- water from pipes, eliminate building or other code violations or dangerous conditions, and
have utilities turned on or off. Although Lender may take action under this Section 9, Lender.does

. not-have to do g0 and is not under any duty or obligation to do so. It i$ agreed that Lender i incurs

tio liability for not takmg any or all apdons authorized under this Section 9,

‘Any amoun{s disbussed by Lende: Under this Section 9-shiall become add1t1onat "debt ofi -

Borrower secured by this Security Instrum<nt: These amounts shall bear interest at the Note rate
from the date of dlsbursemem and shall be pa‘am\ W1th such interest, upon not1ce from Lender
to Borrower requesting payment.

If this Security Instrument is on a leasehold pJ" -ower shall comply w1th all the prov1s1ons

of the lease. If Borrower acquires fee title.to the Propesty;-the leasehold and the fee title shall not.

merge uriless Lender agrees to the merger in writing.

10. Mortgage Insurance. If Lender required Mortgage-Insurance as ‘a condition of making
the Loan, Borrower shall pay the premiums required to maintair” the Mortgage Insurance in effect.
If, for any reason, the Mortgage Insurance coverage required by Lendér ceases to be available from
the mortgage insurer that previously provided such insurance and Berrower was required to make
separately designated payments toward the premiums for Mortgage Insupinee, Borrower shall pay
the premiums required to obtain coverage substantially equivalent to the (Wortgage Insurance
previously in effect, at a cost substantially equivalent 10 the cost to Borrower st-the Mortgage
Insurance previously in effect, from an alternare mortgage insurer selected by Jender. If
substantially equivalent Mortgage Insurance coverage is not available, Borrower sheil <oritinue to
pay to Lender the amount of the separately designated payments that were due when the insurance
coverage ceased to be in effect. Lender will accept, use and retain these payments. is a
non-refundable loss reserve in lieu of Mortgage Insurance. Such loss reserve shall be
non-refundable, notwithstanding the fact that the Loan is ultimately paid in full, and Lender shall
not be required to pay Borrower any interest or carnings on such loss reserve. Lender can no
longer require loss reserve payments if Mortgage Insurance coverage (in the amount and for the
period that Lender requires) provided by an insurer selected by Lender again becomes available, is
obtained, and Lender requires separately designated payments toward the premiums for Mortgage
Insurance. If Lender required Mortgage Insurance as a condition of making the Loan and
Borrower was required to make separately designated payments toward the premiums for

0
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Mortgage Insurance, ‘Blorr'(_)wer shall .pay the premiums required to maintain Mortgage Insurance

" in effect, or to provide a non-refundable loss reserve, until Lender’s requirement for Mortgage

Insurance ends in accordance with any written agreement between Borrower and Lender providing

“for such termination or.'until termihation s required by Applicable Iaw. Nothing in this Section -
- 10 affects Borrower’s obligation to pay interest at the rate provided in the Note: '

Mortgage Insurance reimburses Lender (or any entity that purchases the Note) for certain .

" losses it may incur if Borrower does not répay the Loan as agreed. Borrdwei' is not a party to the.

Mortgage Insurance. : s _ o S . ‘
Mortgage insurers evaluate their total risk on all such insurance in force from time-to time,. .
and may enter jnto agreements with other parties that share or.modify their risk, or reduce losses. .

.- . These. agreements-are on terms and conditions that are satisfactory to the mortgage insurer and
- . the other party (or parties) to ‘these agreements. These agreements may- require the mortgage
... insurer to make payments using any source of funds that the mortgage insurer .may have available

. {which may include funds obtained from Mortgage Insurance premiums).

As'a 1esult of these agreements, Lender, any purchaser of the Note, another insurer, any
reinsurer, any-other entity, or any affiliate of any” of the foregoing, may receive (directly or -
indirectly) arngusts that derive from (or might be characterized as) a portion of Borrower’s
payments for Moricage Insurance, in exchange for sharing or modifying the mortgage insurer’s

- risk; or reducing lessce: If such agreement provides that an affiliate of Lender takes a share ‘of the
“insurer’s risk in exchiarge for a share of the premiums paid to' the insurer, the afrangement is
- often termed "captive reinsurance.” Further: :

-""(a) Any such agreemsits will not affect the -amounts that Borrower has agreed to -~
pay for Mortgage Insuranec, Ur any other terms of the Loan. Such agreements will not
ificrease the amount Borrower rwii! owe for Mortgage Insurance, and they will not entitle

Borrower to any refund. ™ - . S o . ..
(b} Any -such agreements wiil not .affect the rights Borrower-has - if any -.with.

‘ tespect to the Mortgage Insurance urider the Homeowners Protection Act of 1998 of any

other law. These rights may include th-right to receive certain disclosures, to request
and obtain cancellation of the Mortgage licurance, to have the Mortgdge Insurance
terminatéd automatically, andlor to. réceive_a refund of any Mortgage ‘Insurance
premiums that were unearned at the time of such cancellation or términation., =~ -

1. Assignment of Miscellaneous Proceeds; iorfeiture. All Miscellaneous Proceeds are
hereby assigned to and shall be paid to Lender. : - :

If the Property is damaged, such Miscellaneous Prccecds shall be applied to restoration’ or
repair of the Property, if the restoration or repair is economicaily feasible and Lender’s security is
not lessened. During such repair and restoration period, Lender shall have the right 1o hold such
Miscellaneous Proceeds until Lender has had an opportunity to.insréct such Property to ensure
the work has been completed to Lender's satisfaction, provided “tiat such inspection shall be
undertaken promptly. Lender may pay for the repairs and restoration-in’a single disbursement or
in a series of progress payments as the work 1s completed. Unless ad agreement 1s made in
writing or Applicable Law requires interest to be paid on such Miscellaneo(s Proceeds, Lender
shall not be required to pay Borrower any interest or earnings on such Miscelianesus Proceeds. If
the restoration or repair is not economically feasible or Lender’s security would be lessened, the
Miscellaneous Proceeds shall be applied to the sums secured by this Security Instrumens, whether
or not then due, with the excess, if any, paid to Borrower. Such Miscellaneous Procéeds shall be
applied in the order provided for in Section 2.

In the event of a total taking, destruction, or loss in value of the Property, the Misceliarcous
Proceeds shall be applied to the sums secured by this Security Instrument, whether or not then
due, with the excess, if any, paid to Borrower.

In the event of a partial taking, destruction, or loss in value of the Property in which the fair
market value of the Property immediately before the partial taking, destruction, or loss in value is
equal to or greater than the amount of the sums secured by this Security Instrument immediately
before the partial taking, destruction, or loss in value, unless Borrower and Lender otherwise
agree in writing, the sums secured by this Security Instrument shall be reduced by the amount of
the Miscellaneous Proceeds multiplied by the following fraction: (a) the total amount of the sums
secured immediately before the partial taking, destruction, or loss in value divided by (b) the fair
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market value of the Property 1mmed1ate1y before the partial takmg, destructron or loss in Value
Any balance shall be paid to Borrower.,
In the event of a partial taking, destruction, or loss in value of the Property in Wthh the fair
market value, of the Property immediately before_the partial taking, destruction, or loss in value is
less than.the.amount of the sums secured immediately ‘before the partial taking, destruction, or

- loss in value, unless Borrower and Lender otherwise agree in writing, the Miscellaneous Proceeds.

shall be apphed to the sums secured by this Securn;y Instrument whether or not the sums are then

" :due.

If the Property is abandoned by Borrower or if, after-notice by Lender to Borrower that the
" Opposing Party (as-defined in the next sentence) offers to make an"award to settle .a claim for

- Lender is authorized to colléct and apply the Miscellaneous Proceeds either to restoration or

- ..damages, Borrower fails- to respond to Lender -within 30 days after the date the notice is given, .

repair of the Property or t0.the ‘sums secured by this Security Instrument, whether or not then .

due. "Orousing Party” means the third party that owes Borrower Miscellaneous Proceeds or the
party agaitist. whom Borrower has a right of action in regard to Miscellaneous Proceeds.

Borrower-chall be in default if any action or proceeding, whether civil or criminal,’is begun-

that. in Lender’s judgment. could result in forfeiture of the Property or other material
impairment ci lender’s interest in the Property or rights under this Security Instrument.
Borrower catr cure such a default and, if acceleration has occurred, reinstate as provided in Section
19, by ‘causing the actic. or proceedmg to be dismissed with a rulmg that, in Lender’s judgment,
precludes forfeiture o1 1he Property or other material impairment of Lender’s interest in the

" ‘Property- or ‘rights under- thic Security Instrument: The proceeds- of any award: or claim for -

damages that are attributabie to " the 1mpa1rmem of Lender’s, mterest in the Property are hereby
“assigned ‘and shall be paid to Lende::
Ali Misceltaneous Proceeds that are not applied to restoration or repair of the Property shall
be ap lied in the order provided for in GCthﬂ-{

2.-Bortower Not Released; ‘Foibrarance By- Lender Not a Warver Extensron of the-

time. for payment or modification of - ~ortization of the sums secured by this Security
‘Instrument granted by Lender to Borrower or a0y Successor in Interest of . Borrower shall 'not

operate o release .the-liability-of Borrower or {ny Successors in Interest of Borrower. Lender shall. -

.. not be required. ta”commence procéedings against wny Successor in Interest of Borrower or to

refuse to extend time for payment or otherwise modiry amortlzanon of the sums secured by this

Security Instrument by reason of any demand made by *ie orrgmal Borrower or any Successors in

Interest of Borrower. Any forbearance by Lender in eucra sing any right or remedy including,

without limitation, Lender’s acceptance of payments from third persons; entities or Successors in
Interest of Borro\\ er or in amounts less than the amount thepats, shall not be a waiver of or
preclude the exercise of any right or remedy.,

I3. Joint and Several Liability; Co-signers; Successors and Assigns Bound. Borrower
covenants and agrees that Borrower’s obligations and liability shall be im# and several. However,
any Borrower \\ho covsigns this Security Instrument but does not executs” e Note (a "co signer” ):
(a) is cosigning this Secum) Instrument only to mortgage, grant and cciivey the cosigner's
interest in the Property under the terms of this Security Instrument; {b) ie-not personally
obligated to pay the sums secured by this Security Instrument; and (c) agrees that Lsnder and any
other Borrower can agree to extend, modify, forbear or make any accommodations » it regard to
the terms of this Security Instrument or the Note without the coTsigner’s consent,

Subjeet to the provisions of Section 18, any Successor in Interest of Borrower who assumes
Borrower’s obligations under this Security Instrument in w riting, and is approved by Lender. shall
obtain all of Borrower’s rights and benefits under this Security Instrument. Borrower shall not be
released from Borrower’s obligations and liability under this Security Instrument unless Lender
agrees to such release in writing. The covenants and agreements of this Security Instrument shall
bind {except as provided in Section 20) and benefit the successors and assigns of Lender.

14. Loan Charges. Lender may charge Borrower fees for services performed in connection
with Borrower’s default, for the purpose of protecting ender’s interest in the Property and ri ights
under this Security Inetrument including, but not limited to, attorneys’ fees, property inspection
and valuation fees. In regard to any other fees, the absence of express authoﬂt) in this Security
Instrument to charge a specific fee to Borrower shall not be construed as a prohibition on the

Initials:
@D, -6 o0 Paga 10 of 15 Form 3014 1/01
CVIL 11/01/07 11:57 AM 6395412098




-0731811083 Page: 11 of 16

UNOFFICIAL CCPY

chargmg of such fee. Lender may not charge fees that are expressly prohnbtted by this Security
Instrument or by Applicable Law.
If the Loan is subject to a law which sets masimum loan charges and that law is finally
interpreted so' that the interest-or other ‘loan charges collected ‘or to be collected in connection:-
with the Loan exceéd the permitted limits, then: ( % any such loan charge shall be-reduced by the
. amount necessary to reduce the charge to the permitted limit; and (b) any sums already collected -
“from Borrower which exteeded permitted limits will be refunded. fo Borrower.” Lender may.

choose to-make this refund by reducing the principal owed under the Note or by making a direct =~

payment to Borrower. If a refund reduces principal, the reduction will be treated as a partial-
-prepayment without any prepayment charge (w F hettier or not a prepayment charge is provided for
- under the Note) Borrower’s acceptance of -any such- refund made by direct. payment fo Borrower
will constitute a Wwaiver of any rlght of action Borrower m1ght have- arising out of such
oyercharge. -

15. MNotices. All IlOthCS gnven by Borrower or-Lender in connection- with this Securnty
 Instrumenm-must be in writing. Any notice to Borrower in connection with this Security
Instrumentshall be deemed to have been given to Borrower when mailed by first class mail or
when actually.delivered to Borrower’s notice address if sent by other means. Notice to any one
Borrower shali.conctitute notice to all Borrowers unless Applicable Law expressly requires
otherwise. The noticc address shall be the Property Address unless Bortower has designated a
substitute notice address. by notice to Lender. Borrower shall -promptly notify -Lender of
Borrower’s change of adaress. If Lender specifies a procedure for reporting Borrower’s change of
address, ‘then Borrower shal'“only-report. a- change of address through that specified procedure. .
There may be only one designaiid notice address under this Security Instrument at any one time.
Any notice to Lender-shall be given by delivering it or by mailing it by first class mail to
Lender’s address stated herein ‘mless Lender has designated another address by notice to

- -Borrower. Any notice in connection wi'h this Security Instrument shall not be deemed to have . ..
-+ been given to Lender until actually reczived: by Lender. If any notice reqtnred by -this" Security”

Instrument is also requ1red under Applicad's-Law, the Applicable Law- requxrement will. satlsfy the
correspondmg requirement under this Security Irisirumént.

- 16. Governing Law; Severability: Rule: of Construction. This. Securlty Instrument shall -~

- be governed by federal law and the law of the jurisciction in which' the Property is located. All’
rights and obligations contained in this Security [rist:ument are subject to any fequirements and
limitations of Applicable Law. Applicable Law might-cupiicitly or implicitly allow the parties to -
agree by contract or it might be silent, but such silence shall not be construéd as a prohibition
- against agreement by contract. In the -event that any plevision or clause of this Security-
Instrument or the Note conflicts with Applicable Law, such”canflict shall not affect other
provisions of this Security Instrument or the Note which van be given effect without the
conflicting provision,

As used in this Security Instrument: (a) words of the masculind~gender shall mean and
include corresponding neuter words or words of the feminine m:ndcr /1} words in the singular
shall mean and include the plural and vice versa; and {(c) the \\ord may” Zives sole discretion
without any obligation to take any action.

17. Borrower’s Copy. Borrower shall be given one copy of the Note anid of this Security
Instrument.

18. 'l‘ransfer of the Property or a Beneficial Interest in Borrower. As<uséd in this
Section 18, "Interest in the Property” means any legal or beneficial interest in the Property,
including, but not limited to, those beneficial interests transterred in a bond for deed, contract for
deed, installment sales contract or escrow agreement, the intent of which is the transfer of title by
Borrower at a future date to a purchaser.

If all or any part of the Property or any Interest in the Property is sold or transferred (or if
Borrower is not a natural person and a beneficial interest in Borrower is sold or transferred)
without Lender’s prior written consent, Lender may require immediate payment in full of all
sums secured by this Security Instrument. However, this option shall not be exercised by Lender
if such exercise is prohibited by Applicable Law.

If Lender exercises this option, Lender shall give Borrower notice of acceleration. The notice
shall provide a period of not less than 30 days from the date the notice is given in accordance with
Section 15 within which Borrower must pay all sums secured by this Security Instrument. If
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Borrower fails to pay’these sums prior to the expiration of this- period, I'ender may invoke any
remedies permitted by this Security Instrument without further netice or demand on Borrower.

19. gi)rrowcr’s Right to Reinstate After Acceleration. If Borrower meets certain
conditions, Borrower shall - have.the right. to -have ‘enforcement of this Security Instrument-
discontinued at any time prior to the earliest of: (a) five days before sale of. the Property pursuant
to, Section 22-of this Security Instrument; (b) such other period as Applicable Law might specify
for the termination of Borrower’s right to reinstate; or (c) entry of a judgment enforcing this
- Security Instrument. Those conditions are that Borrower: -(a) pays Lender -all sums which then .

-would-be due under this Security Instrument and- the Note as if no aceeleration had occurred; (b) .
cures any defaultof any other covenants.or. agreements; () pays all expenses incurred in enforcing

E _this Security: Instrument, including, but. nat - limited to, reasonable . attorneys’ fees, -property

inspection. and valuation fees, and. other fees incurred for the:purpose of protecting - Lender’s .

interest in.the, Property and rights under this Security Instrument; and {(d) .takes such actjon as . .

Lender may, reasonably require to assure that Lender’s interest in the Property and rights under
this Securiiy. Instrument, and Borrower’s obligation to pay the sums secured by this Security
Instrument; shall continue unchanged unless as otherwise provided-under Applicable Law. Lender:
may require thatBorrower pay such reinstatement sums and evpenses in one or more of the
following forms, 25 cslected by Lender: (a) cash; (b) money order; (c) certified check, bank check,
" treasurer’s check: e cashiet’s check, provided any 'such check is drawn:upon an institution whose
deposits are insured by a federal agency, ‘inistrumentality or entity; or {d) Electronic Funds
Transfer. Upon reinstatieent by Borrower, this Security Instrument and obligations secured
hereby “shall remain fully effcctive as if no acceleration had occurred. However; this right to
reinstate shall not apply in tuecrde of acceleration under Section 18.
’ 20. Sale of Note; Change of ‘Loan Servicer: Notice of Grievance. The Note or a paftial-
- interest. ini -the Note’ (together .with tnis Security Instrument) can be sold one or more tifes -
without. prior- notice to Borrower...A!s2le might result in a change in-the entity .(known as. the -
"Loan Servicer") thif collectsPeriodic Fayments due under the Note and this Security Instrument- -
and performs other mortgage loan servicing sbligations under the Note, this Security Instrument,
and Applicable Law. There also might be one or-nore changes of the Loan ‘Servicer -unrelated-to a
sale of the Note. If there is a change of the Loan: Servicer, Borrower will be given written notice of
the change which will state the name 'and address Of the new Loan Servicer, the address to which'
" payments should be made and any other information RESPA requires in connection with a notice
of transfer of servicing. If the Note is sold and thereafiel the Loan is serviced by a Loan Servicer
other than the purchaser of the Note, the mortgage loasi sefvicing obligations to Borrower will
remain with the Loan Servicer or be transferred o a successrri.0an Servicer and are not assumed
by the Note purchaser unless otherwise provided by the Note purChager.

Neither Borrower nor Lender may commence, join, or bevjnipéd to any judicial action (as
either an individual litigant or the member of a class) that arises T/om the other party’s actions
pursuant to this Security Instrument or that alleges that the oflier party has breached any
provision of, or any duty owed by resson of, this Security Instrument! intd such Borrower or
Lender has notified the other party (with such notice given in compliance with the requirements
of Section 15) of such alleged breach and afforded the other party hereto a reasonable period after
the giving of such notice 1o take corrective action, If Applicable Law provides o time period
which must elapse before certain action can be taken, that time period will be déeried to be
reasonable for purposes of this paragraph. The notice of acceleration and OPPOrtUNI-~T10 cure
given to Borrower pursuant to Section 22 and the notice of acceleration given to ‘Borrower
pursuant to Section 18 shall be deemed to satisfy the notice and opportunity to take corrective
action provisions of this Section 20.

21. Hazardous Substances. As used in this Section 21: (a) "Hazardous Substances” are
those substances defined as tovie or hazardous substances, pollutants, or wastes by Environmental
Law and the following substances: gasoline, kerosene, other flammable or tosic petroleum
products, toxic pesticides and herbicides, volatile solvents, materials containing asbestos or
formaldehyde, and radioactive materials; (b) "Environmental Law” means federal laws and laws
of the jurisdiction where the Property is located that relate to health, safety or environmental
protection; (¢} "Environmental Cleanup” includes any response action, remedial action, or
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removal action, as defined in Environmental Law; and (d) an "Environméntal Condition" means
a condition that can cause, contribute to, or otherwise trigger an Environmental Cleanup. -
Borrower shall not cause or permit the presence, use, disposal, storage, or release of any
Hazardous Substances, or thréaten to reléase any Hazardous Substances, on or ‘in the Property.
Borrower. shall not do, nor allow anyone else.to do, anything affecting the Property {(a) that'is in
" violation of any. Environmental Law,.(b) which creates an Edvironmental Condition, or . (c)
which, due to the presence, use, or release of a Hazardous Substance, creates a conditian that ..
adversely affects the value of the Property. The preteding two sentences shall not apply to the
. presence, use, or storage on the Property of small quantities of Hazardous Substances that are
. generally recogmzed to be appropriate to normal residential uses and to-maintenance of the
Property-(including, but not limited to, hazardous substances in consumer products) .
Borrower shall ‘promptly give: Lender written notice of (a) any investigation, ¢laim, demand
{awsuit or. other action by any governmental or ‘regulatory agency or private party 1nvolvmg the
Propert; ard any Hazardous Substance or Environmental Law of which Borrower has actual

knowledge. \b) any Environmental Condition, including but not limited to, any spilling, leaking, ..

discharge, release or threat of release of any Hazardous Substance, and (¢) any condition caused by
the presence, vscjor release of a Hazardous Substance which adversely affects the value of the
Property If Borrewer learns, or is notified by any governmental or regulatory authority, or any
private party, that auy semoval or other-remediation. of any, Hazardous Substance affecting the
Property is necessary, Borrower shall promptly take all necessary remedial actions in accordance

. with Environmental “Law. Nothmg ‘herein shall . create any .obligation on. Lender for an. ..

Environmental Cleanup.

: NON“UNIFORM COVENANTS.. Borrower "and Lender further covenant and’ agree as
- follows:

' 22. Acceleration; Remedies; Lender . shall glve notice to "Borrower prior to
accelération following Borrower’s-oieach’ of any covenant or agreement in-this Security -
Instrumeént (but not prior, to acceleration under Section 18 unless Applicable Law -
provides otherwise). The notice shall specify: (a) the default; (b) the action required to" -
. curé the default; (c)-a date, not less thafi 30'days from the daté the notice is.given to-.

. Borrower, by whlch the default must be curey; and’ (d) that failure to cure the default on -
or before the date specified in the notice miay résult in acceleration of the sums secured -
by this Securnty Instrument, foreclosure by judicizi nroceeding and sale of the Property.
The notice shail further inform Borrower of the righ. to reinstate after acceleration and
the right to assert in the foreclosure proceeding the wonexistence of a default or any
other defense of Borrower to acceleration and foreclosure! 1T the default is not cured on
or before the date specified in the notice, Lender at its antion may require immediate
payment in full of all sums secured by this Security Instrument without further demand
and may foreclose this Security Instrument by judicial procieding. Lender shall be
entitled to collect all expenses incurred in pursuing the remedies provided in this Section
22, including, but not limited to, reasonable attorneys’ fees. ind costs of title
evidence.

23. Release. Upon payment of all sums secured by this Security Instrument, Fender shall
release this Security Instrument. Borrower shall pay any recordation costs. Lendef ira v charge
Borrower a fee for releasing this Security Instrument, but only if the fee is paid to a thisd party
for services rendered and the charging of the fee is permrtted under Applicable Law.

24. Waiver of Homestead. In accordance with Illinois law, the Borrower hereby releases
and waives all rights under and by virtue of the Illinois homestead exemption laws.

25. Placement of Collateral Protection Insurance. Unless Borrower provides Lender
with evidence of the insurance coverage required by Borrower’s agreement with Lender, Lender
may purchase insurance at Borrower’s expense to protect Iendere interests in Borrower’s
collateral. This insurance may not pay,but need not, protect Borrower’s interests. I'he coverage that
Lender purchases may not pay any claim that Borrower makes or any claim that is made against
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against Borrower in connection with the collateral. Borrower may later cancel any insurance
purchased by Lender, but only after providing Lender with evidence that Borrower has obtained
insurance as required by Borrower’s and Lender’s agreement. If Lender purchases insurance for
the collateral, Borrower will be responsible for the costs of that insurance, including interest and
-any other charges-Lender may impose in connection with the placement of the insurance; until the .

. efféctive date of the cancellation or expiration of the insurance. The costs of the insurance may be
. added to Borrower’s total outstanding batance or obligation. The costs of .the insurance may be .-

more than the cost of insurance Borrower may bé able to obtain on- its own.

BY SIGNING BELOW, Borrower accepts an;:l agreés:, to:the terims and covenants contained
. in this Security Instrument and in any. Rider: executed by Borrower and recorded with:it. . -

' Wi.messp.s;
N, . Ce <o .. . (Seal)
SR ‘ ' ~STEPHEN BYKOWSK| S -Borrower
oo TRICIA BYKOWSKI . |/ _ -Borrower
(Seal) - (Seal)
-Borrower -Borrower
(Seal) o (Seal)
-Borrower -Borrower
(Seal) (Seal)
~Borrower -Borrower
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STATE OF ILLINOIS, . T CO0K bty ss:
I, ESMERALDA RAMIREZ . , 3 Notary Pubtic in and for said county and

. state do hereby certify that

STEPHEN BYKOWSKI AND TRICIA BYKOWSKI

personally knowi to ‘me to be the same person(s) whose name(s) subscribed .t6 the foregpirig
instrument, appeared before me this day in person, and acknowledged that helshelthey signed and
-delivered the said instrument as histherltheir free and Voluntary act for the uses and purposes

therein set 1orth,
Given vader my hand and ofticial seal, this 2nd day of Oct EL, 2007

. My Cammission lzrires:

OFFICIAL SEAL

. -ESMERALDA RAMIREZ
NOTARY PUBLIC - STATE OF ILLINOIS
MY COMMISSION EXPIRES:02/23/10

AN IAIAIIS
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EXHIBIT A

LEGAL DESCRIPTION
Legal Description: LOT 283 IN KOESTER AND ZANDER'S SAUGANASH SUBDIVISION OF PARTS OF LOT 1 TO 4
INCLUSIVE, IN OGDEN AND JONES' SUBDIVISION OF BRONSON'S TRACT IN CALDWELL, RESERVE TOWNSHIP 40
NORTH, RANGE 13, EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS.

Permanent Index #'s: 13-03-304-021-0000 Vol. 0320

Property Address: 5938 North Kolmar Avenue, Chicago, Illinois 60646
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