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ASSIGNMENT OF REN) 8 AND LESSOR’S INTEREST IN LEASES ( FRANKLIN PARK)

This Assignment of Rents an¢ Lessor’s Interest in Leases (Franklin Park) (this “Assignment”) is
executed and delivered as of the an) of November, 2007, by West King Street, LLLC, an Illinois
limited liability company, having its princize! place of business at 770 N. Halsted Street, Suite 205,
Chicago, Illinois 60622 ("Mortgagor™), to LaSalic. Bank National Association, a national banking
association, with an office located at 1000 South Yark Road, Elmhurst, linois 60126 (“Lender™).

I. BACKGROUND

A. Contemporaneously herewith, Olmarc Packaging Cz; an Illinois corporation, having its
principal place of business at 165 W. Lake Street, Northlake, Ilincis 65164 (“Borrower™), has requested
that Lender provide certain extensions of credit, foans or other finaficial accommodations to Borrower
(collectively the “Financial Accommodations™), some of which bear intercst 2t A variable rate;

B. The Financial Accommodations are evidenced and/or secured by, among other things, (i)
that certain Loan and Security Agreement of even date herewith by and between Rer+ower and Lender
(as amended, renewed, restated or replaced from time to time, collectively the “LoanA greement™); (ii)
that certain Revolving Note of even date herewith executed and delivered by Borrower to Lender in a
maximum aggregate principal amount not to exceed Eight Million and no/100 Dollars (38,500,000.00);
(iii) that certain Term Note A of even date herewith executed and delivered by Borrower to Lender in
the principal amount of Six Million Six Hundred Thousand and no/100 Dollacs ($6,600,000.00); (iv)
that certain Mortgage and Security Agreement (Franklin Park) of even date herewith executed and
delivered by Mortgagor to Lender (as amended or restated from time to time, the “Mortgage™); (v) that
certain Environmental Indemnity Agreement (Franklin Park) of even date herewith executed and
delivered by Morigagor and Borrower to Lender; and (vi) any renewals, modifications, amendments or
substitutions to any of the foregoing (collectively the “Loan Documents™). Terms used but not
otherwise defined herein are used herein as defined in the Loan Agreement,

C. Lender is willing to provide the Financial Accommodations to Borrower provided,
among other things, Mortgagor executes and delivers this Assignment to Lender.
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D. In consideration of the foregoing, the mutual promises and understandings of the parties
hereto set forth herein, and other good and valuable consideration, the receipt and sufficiency of which

is hereby acknowledged, Mortgagor hereby covenants unto and agrees with Lender as set forth in this
Assignment.

IL ASSIGNMENT

A To secure the full and timely payment and performance by Mortgagor and Borrower of
the Liabilities and the Covenants, including, without limitation, the Liabilities evidenced by or
referenced in the Loan Agreement, the Other Agreements and this Assignment, Mortgagor hereby
grants, conveys, transfers and assigns to Lender:

I all leases demising and leasing all or any part of the premises legally
described on Exhibit “A” (the “Premises™) attached hereto, any contract for the sale ofal]
or any part-afthe Premises, or any other agreement for the use, sale or occupancy of all
or any part' oft'¢\Premises, whether heretofore, now or hereafter executed by Mortgagor
and any renewals, extensions, modifications, amendments or substitutions thereto
(collectively the “Leases™); and

2. all rents, issues, deposits, income and profits now due or which may
hereafter become due under ol by virtue of the Leases, or any letting or demise of, or any
agreement for the use, sale or ocerpancy of the Premises or any part thereof and all the
avails thereof, now existing or hereagér made or agreed to or which may be made or
agreed to under the powers herein grarted, together with all rights against guarantors, if
any, of the obligations of the lessees under the Leases (collectively the *Income™).

B. Mortgagor hereby irrevocably appoints Lender as its true and lawful attorney-in-fact to-

1. rent, lease, let or sell all or any part of tie Promises to any party or parties at such
price and upon such terms as Lender may determine; and

2. collect, sue for, settle and compromise all of the iepis, issues, deposits, contracts
for sale, income and profits now due or which may at any time heieafier become due, with the
same rights and powers and subject to the same immunities, exoneraiion o¢ liability, rights of
recourse and indemnity as l.ender would have upon taking possession of the' Premises pursuant
to the provisions hereinafter set forth,

i1l REPRESENTATIONS, WARRANTIES AND COVENANTS

Mortgagor represents, warrants and covenants unto Lender as follows:

A. The Leases and the Income are freely assignable by Mortgagor to Lender, and Mortgagor
has full power and authority to make the assignment provided for herein;

B. All Income due under the Leases has been fully and timely paid, and, except for those
security deposits listed on Exhibit “B”, Mortgagor is currently not in possession of any pre-paid Income;

C. None of the Income for any part of the Premises has been or will be waived, released,
reduced, discounted or otherwise discharged or compromised by Mortgagor;

_2-
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D. Mortgagor is the sole owner of the entire interest in any currently existing Leases, and the
Leases are valid and enforceable in accordance with their terms and have not been altered, modified or
amended in any manner whatsoever;

E. There are no claims or causes of action in connection with the Leases which Mortgagor
may have or which any party may have against Mortgagor;

F. Mortgagor has not, and will not at any time hereafter, assign or pledge to any person or
entity, other than Lender, any or all of the Leases or the Income;

G. The only Leases in effect with respect to the Premises are listed on Exhibit <C” attached
hereto, full, <orvect and complete copies of which, including all amendments, have been delivered to
Lender;

I. Mortgagor shall:

1. observe and perforina!i the obligations imposed upon Mortgagor, as
lessor, under the Leases and not do of permit to be done anything to impair the security
thereof:

2. not consent to the assignment ox sustetting of the Premises without the
prior written consent of Lender;

3. not collect any of the Income in advance o the time when the same shall
become due:
4, not alter, modify or change the terms of the Leasss o any guaranties

thereof, cancel or terminate the Leases or any guaranties thereof or accept-a surrender
thereof without the prior written consent of Lender; and

5. deliver to Lender all original Leases, including, but not limited to, all
original Leases executed after the date hereof.

1V. WAIVERS

A, Mortgagor hereby waives any right of set-off against any person in possession of all or
any part of the Premises. Nothing herein contained shall he construed as constituting Lender a “trustee
in possession” or a “mortgagee in possession™ in the absence of the taking of actual physical possession
of the Premises by Lender pursuant to the provisions hereinafter contained.

B. Mortgagor hereby waives any claim, cause of action or right of setoff against Lender, its

officers, directors, employees and agents for any loss sustained by Mortgagor resulting from Lender’s
failure to let the Premises afler an “Event of Default” (hereinafter defined) or from any other act or

-3-
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omission of Lender in managing the Premises, nor shall Lender be obligated to perform or discharge,
nor does Lender hereby undertake to perform or discharge, any obligation, duty, or liabil ity under the
Leases created or incurred by Mortgagor prior to the time Lender takes possession of the Premises (the
“Pre-existing Obligations™). Mortgagor shali, and does hereby agree to indemnify Lender for, and hold
Lender harmless from, any and all liability, loss or damage which may or might be incurred under the
Leases or under or by reason of this Assignment and from any and all claims and demands whatsoever
which may be asserted against Lender by reason of any alleged obligations or undertakings on Lender’s
part to perform or discharge any of the terms, covenants or agreements contained in any of the Leases,
including, but not limited to, any Pre-existing Obligations. It is further understood that this Assignment

may take possession, nor shall jt Operate to make Lender responsible or liable for any waste committed
on the Premises by any lessee or any other persons or entities or for any dangerous or defective
conditions of thZ Premises.

C. If Eender incurs any liability for any Pre-existing Obligations under the Leases or under
or by reason of this Assignment or in the good faith defense of any claims or demands relative to any
Pre-existing Obligations, “the- amount thereof, including, but not [fimited to, costs, expenses, and
attorneys’ fees, shall be secured fereby and by the Loan Documents, and shall be due and payable from
Mortgagor to Lender on demand ‘with interest thercon at the “Default Rate” (as defined in the Loan
Agreement).

V. FUTURE LEASES

A. Mortgagor shall cause each lessee, whether now existing or hereafier arising, to execute
and deliver to Lender a Tenant Estoppel Certificate and Subordination Agreement, in form and
substance acceptable to Lender.

B. Mortgagor shall assign and transfer to Lender-ail future Leases upon all or any part of'the
Premises and shall execute and deliver, immediately upon thé recuest of Lender, all such further

assurances and assignments in the Premises as Lender shall from time o time require.

VI. EVENT OF DEFAULT

An “Event of Default” means the occurrence of (a) a breach, default or ‘evept of default under
this Assignment, or (b} an “Event of Default” as defined in the Loan Agreement.

VIL.  ENFORCEMENT OF THIS ASSIGNMENT

A. Notwithstanding anything contained herein to the contrary, it is expressly understood and
agreed that Lender shall not exercise any of the rights and powers conferred upon it under Section Ii
hereunder until the occurrence of an Event of Default.

B. Lender, without in anyway waiving an Event of Default, and without the institution of
legal proceedings of any kind whatsoever, may, at its option, either in person, by agent or by a receiver
appointed by a court, take possession of the Premises and have, hold, manage, lease, sell and operate the
same on such terms and for such period of time as Lender may deem proper and either with or without
taking possession of the Premises in its own name, suc for or otherwise collect and receive the Income
and enforce the Leases, including, but not limited to, Income past due and unpaid, with fuil power to

-4
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make, from time to time, all alterations, renovations, repairs or replacements thereto or thereof and to
apply such Income as Lender may determine in its sole discretion, including, but not limited to, the
payment of*

1. all expenses of managing the Premises, including, without limitation, all
taxes, charges, claims, assessments, water rents, sewer rents, any other liens and
premiums for all insurance which Lender may deem necessary or desirable, and the costs
of all alterations, renovations, repairs, or replacements, and all expenses incident to
taking and retaining possession of the Premises;

2, the principal sum, interest and any other indebtedness owed to Lender by
Mortgagor, together with all costs and attorneys’ fees in such order of priority as to any
of thelitoms mentioned in this paragraph as Lender, in its sole discretion, may determine,
any statuic. law, custom or use to the contrary notwithstanding;

3. faxes and special assessments now due or which may hereafier become
due on the Preniisés:and

4, all repaiss, decorating, renewals, replacements, alterations, additions,
betterments or improveménts of the Premises, and of placing the Premises in such
condition as will, in the judgrient of Lender, make it readily rentable or saleable.

C. The exercise by Lender of its tights provided herein and the collection of the Income and
the application thereof as herein provided shall not-be considered a waiver of any Event of Default by
Mortgagor or Borrower under the Loan Documens,

D. Mortgagor agrees that Lender shall have full power to use such measures, legal or
equitable, in its sole discretion or in the discretion of its suceessors, divisions, parents, affiliates, parents
or assigns, as may be deemed Proper or necessary to enforez'the ravment of the Income in connection
with the Premises, including, but not limited to, actions for the recovery of rent, actions in forcible
detainer and actions in distress of rent. This Assignment is and shall ke nrimary and on a parity with the
real estate conveyed by the Mortgage and not secondary. Mortgagor hereh¢ grants to Lender full power
and authority to exercise each and every of the rights, privileges, and powersiicrein granted at any and
all times hereafter, without notice to Mortgagor, and with full power, to the extert permitted by law, to
cancel or terminate any of the Leases for any causc or on any ground, to elect o _4izaffirm any of the
hereafter executed Leases or the Leases subordinated to the lien of the Mortgage; to make all the
necessary or proper repairs, decorating, renewals, replacements, alterations, additions, hetterments and
improvements to the Premises, to insure and reinsure the same for all risks incidentai-to Lender’s
possession, operation and management thereof, and to receive al] Income.

E. Mortgagor agrees that Lender may take or release other security for the payment of the

Liabilities, may release any party primarily or secondarily liable therefor and may apply any other
security held by it to the satisfaction of such Liabilities without prejudice to any of its rights under this

F. Upon issuance of a deed or deeds pursuant to foreclosure of the Mortgage, the Leases
shall, by virtue of this instrument, thereupon vest in and become the absolute property of the grantee or
grantees in such deed or deeds without any further act or assignment by Mortgagor. Mortgagor hereby

-5-
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irrevocably appoints Lender to execute all instruments of assignment for further assurance in favor of
such grantee or grantees in such deed or deeds, as may be necessary or desirable for such purpose.

G. Any amounts received by Mortgagor or its agents for performance of any actions
prohibited by the terms of this Assignment, including any amounts received in connection with any
cancellation, modification or amendment of any of the Leases and any amounts received by Mortgagor
as Income, shall be held in trust by Mortgagor and immediately remitted to Lender. Any person
acquiring or receiving all or any part of such funds shall acquire or receive the same in trust for Lender
as if such person had actual or constructive notice that such funds were impressed with a trust in
accordance herewith.

VIII. DIRECTION TO LESSEES

Mortgagor hereby authorizes and directs any and all lessees or occupants of the Premises to pay
over to Lender 4ilincome after the occurrence of an Event of Default and to continue to do so until
otherwise notified &y t-cnder.

IX. OTHER

A. This Assighment snall_be binding upon Mortgagor and its successors, and permitted
assigns, if any, and any party or paries holding title to the Premises by, through, or under Mortgagor.
All of the rights, powers, privileges, ard smmunities herein granted and assigned to Lender shall also
inure to its successors, divisions, nominees, raients, subsidiaries, affiliates and assigns.

B. It is expressly understood that no Judgment which may be entered on any debt secured or
intended to be secured by the Mortgage shall operale to-abrogate or lessen the effect of this instrument,
but that the same shall continue in fyll force and effect-0:itil the payment and discharge of any and all
Liabilities and Covenants of Mortgagor and Borrower ‘novy or hereafter owing to Lender. This
Assignment shall also remain in full force and effect auring-the pendency of any foreclosure
proceedings, both before and after sale.

C. The relationship between Mortgagor and Lender is solcty-that of sccured creditor and
debtor, and nothing contained herein or in any of the Loan Documents shajl ir any manner be construed
as making the parties hereto partners, joint venturers or any other relationship othe:-than secured creditor
and debtor.

E, The Exhibits referred to herein are attached hereto, made a part hereof and incorporated
herein by this reference thereto,

F. This Assignment may be executed in multiple counterparts, each of which shall be
deemed an original.
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G. MORTGAGOR AND LENDER EACH HEREBY ABSOLUTELY AND
UNCONDITIONALLY WAIVE THEIR RESPECTIVE RIGHT TO A TRIAL BY JURY IN
CONNECTION WITH ANY CLAIM, DEMAND, ACTION OR CAUSE OF ACTION ARISING
UNDER OR RELATED TOQ THIS ASSIGNMENT OR ANY OTHER INSTRUMENT, DOCUMENT
OR AGREEMENT EXECUTED AND DELIVERED BY MORTGAGOR TO LENDER.

[signature page follows)




(0732418057 Page: 8 of 13

UNOFFICIAL COPY

IN WITNESS WHEREOF, the undersigned have executed this instrument as of the date first
written above.

WESTKING STREET, LLC,
an Jllinois limited liability company

By: s Bleaseduth—

Name: = Ao AIRLR CHE 77/
Title:  _ mppgen
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STATE OF [LLINOIS )

)S.S.
County OF C‘GOK/ )

1, bh’\/)ﬁ.}( LJ Vhi,t\d » @ Notary Public in and for said County, in the State
afogesaid, do hereby certify that VMdo Ve one e , who is personally known to me to be

the Wl bt of West King Street, LLC, an Illinois limited liability company, and the same persons
whose napte is subscribed to the foregoing Assignment of Rents and Lessors Interest in Leases (Franklin
Park), appeared before me this day in person and acknowledged that he/she signed and delivered the
said instrument as his/her free and voluntary act, for the uses and purposes therein set forth.

GIVEN under my hand and Notarial Seal this ‘%y of November, 2007.

BARBARA J NAGE!, Notary Public
NOTARY PUBLIC - STATE OF ILLI/OIS
MY COMMISSION EXPIRES:03/02009 3

AAAAAAAAAAAAAAARASSAANPA,

)

gy

My commission expires:

/WIL’LC{(\_,. X, Dooa




(0732418057 Page: 10 of 13

UNOFFICIAL COPY

EXHIBIT “A”

LEGAL DESCRIPTION

PARCEL 2:
THAT PART OF THE WEST 1/2 OF THE SOUTHWEST 1/4 OF SECTION 20, TOWNSHIP 40
NORTH, RANGE 12, EAST OF THE THIRD PRINCIPAL MERIDIAN, DESCRIBED AS:

CHICAGO TITLE AND TRUST COMPANY, AS TRUSTEE, UNDER TRUST AGREEMENT NO.
34900 TO THE ILLINOIS STATE TOLL HIGHWAY COMMISSION RECORDED IN THE
RECORDEPR'S OFFICE OF COOK COUNTY AS DOCUMENT 16913782, IN BOOK 54903, PAGE
331, SAID POINT BEING 1107.18 FEET NORTH OF THE SOUTHWEST CORNER OF SAID
SOUTHWEST /4, THENCE EASTERLY IN THE NORTHERLY LINE OF SAID TOLL HIGHWAY
TRACT (SAID EiNr-FORMING AN ANGLE OF 79 DEGREES, 23 MINUTES, 10 SECONDS
MEASURED IN TiE“NORTHEAST QUADRANT, WITH THE WEST LINE OF SAID
SOUTHWEST 1/4) FOR A DISTANCE OF 163.26 FEET; THENCE NORTHERLY IN A LINE,
WHICH INTERSECTS THE MQORTH LINE OF SAID SOUTHWEST 1/4 AT A POINT 85.26 FEET
EAST OF THE NORTHWEST ZORNER OF SAID SOUTHWEST 1/4, (SAID LINE BEING THE

AS WOLF ROAD) FOR A DISTANCE OF >50.46 FEET TO THE POINT OF INTERSECTION OF
SAID LAST DESCRIBED LINE, WITH A 1JWE 50.00 FEET NORTHERLY OF (AT RIGHT ANGLE
MEASUREMENT) AND PARALLEL WITl THE NORTHERLY LINE OF SAID TOLL HIGHWAY
TRACT; THENCE EASTERLY IN SAID PARALLEL LINE, 490.00 FEET TO THE POINT OF
BEGINNING OF THE TRACT OF LAND TO BE CCMVEYED BY THIS DESCRIPTION TO WIT:

THENCE NORTH-NORTHWESTERLY IN A LINE DRAWN AT RIGHT ANGLES TO SAID
PARALLEL LINE, 370.00 FEET; THENCE EAST-NORTHEASTERLY PARALLEL WITH SAID
TOLL HIGHWAY TRACT, 128.07 FEET; THENCE WESTERL'(-ON THE ARC OF A CIRCLE
CONVEX SOUTHWESTERLY AND HAVING A RADIUS OF 362:26 FEET FOR A DISTANCE OF
120.38 FEET TO ITS POINT OF INTERSECTION WITH A LINE 43950 FEET NORTHWESTERLY
OF (AT RIGHT ANGLE MEASUREMENT) AND PARALLEL WITH 7 HE-NORTHERLY LINE OF
SAID TOLL HIGHWAY TRACT; THENCE WEST-SOUTHWESTERLY IN SAID LAST
DESCRIBED PARALLEL LINE, 446.81 FEET TO ITS POINT OF INTERSECTION WITH THE
EASTERLY LINE OF WOLF ROAD; THENCE SOUTHERLY IN THE EASTERL LINE OF SAID
WOLF ROAD, 393.09 FEET TO ITS POINT OF INTERSECTION WITH SAID LINE 50.00 FEET
NORTHERLY OF AND PARALLEL WITH THE NORTHERLY LINE OF SAID TOLL JIGHWAY

PARCEL 3:
THAT PART OF THE WEST 1/2 OF THE SOUTHWEST 1/4 OF SECTION 20, TOWNSHIP 40
NORTH, RANGE 12, EAST OF THE THIRD PRINCIPAL MERIDIAN, DESCRIBED AS:

COMMENCING AT THE POINT OF INTERSECTION OF THE WEST LINE OF SAID
SOUTHWEST 1/4, WITH THE NORTHERLY LINE OF A TRACT OF LAND CONVEYED BY THE
CHICAGO TITLE AND TRUST COMPANY, AS TRUSTEE UNDER TRUST AGREEMENT NO.
34900 TO THE ILLINOIS STATE TOLL HIGHWAY COMMISSION RECORDED IN THE

- 10 -



(0732418057 Page: 11 of 13

UNOFFICIAL COPY

RECORDER'S OFFICE OF COOK COUNTY AS DOCUMENT 16913782, IN BOOK 54903, PAGE
331, SAID POINT BEING 1107.18 FEET, MORE OR LESS NORTH OF THE SOUTH WEST
CORNER OF SAID SOUTH WEST [/4; THENCE EASTERLY IN THE NORTHERLY LINE OF

DISTANCE OF 50.46 FEET TO THE POINT OF INTERSECTION OF SAID LAST DESCRIBED
LINE, WITH A LINE 50.00 FEET NORTHERLY OF (AT RIGHT ANGLE MEASUREMENT) AND
PARALLEL WITH THE NORTHERLY LINE OF SAID TOLL HIGHWAY TRACT; THENCE
EASTERLY IN SAID PARALLEL LINE, 490.00 FEET TO THE POINT OF BEGINNING OF THE
TRACT OELAND TO BE CONVEYED BY THIS DESCRIPTION TO WIT:

THENCE NORTHFERLY IN A LINE DRAWN AT RIGHT ANGLES TO SAID PARALLEL LINE,
370.00 FEET; THENCE EASTERLY PARALLEL WITH SAID TOLL HIGHWAY TRACT, 357.0
FEET; THENCE WESTERLY IN A LINE, WHICH FORMS AN ANGLE OF 09 DEGREES, 27
MINUTES, 44 SECONDS, MEASURED IN THE SOUTHWEST QUADRANT WITH THE LAST
DESCRIBED LINE FOR A BiSTANCE OF 121.66 FEET TO ITS POINT OF INTERSECTION
WITH A LINE 20.00 FEET SGUTHERLY OF, MEASURED AT RIGHT ANGLES AND PARALLEL

LINE, 30.0 FEET TO ITS POINT OF INTERSECTION WITH A LINE 207.0 FEET EASTERLY OF
AND PARALLEL WITH THE ABOVYE DESCRIBED RIGHT ANGLE LINE; THENCE
SOUTHERLY IN SAID LAST DESCRIBED PARALLEL LINE, 350.0 FEET TO ITS POINT OF
INTERSECTION WITH THE ABOVE DESCRIBED LINE, 50.00 FEFT NORTHERLY OF AND
PARALLEL WITH THE SAID TOLL HIGHV/AY TRACT; THENCE WESTERLY IN SAID
PARALLEL LINE, 207.0 FEET TO THE POINT OF BEGINNING, IN COOK COUNTY, ILLINOIS,

Pin: 12-20-300-030-0000
12-20-300-025-0000

COMMON ADDRESS: 1050 & 11130 King Street
Franklin Park, Ulinois 6013]
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EXHIBIT “B

SECURITY DEPOSITS

None.

-12 -
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EXHIBIT “C”»

LEASES

Lease dated January 1, 2003 with Olmarc Packaging Company as Tenant.

Doc ID: 4589542 1
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