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DECLARATION OF COVENANTS, CONDITIONS, RESTRICTIONS AND
EASEMENTS, AND COMMERCIAL / RESIDENTIAL PROPERTY OPERATING
AGREEMENT FOR
7700 WEST NORTH AVENUE, ELMWOOD PARK, ILLINOIS
(PARK PLACE ON NORTH AVENUE CONDOMINIUM)

This Declaration provides for certain rights, easements, covenants, privileges and
restrictions under which the interests of the Residential Property and the Commercial Property
are to be held, in furtherance of the mutual benefit and value of both, and to enhance and protect
the cooperative aspect of ownership in both properties.

WILEKEAS, park Place on North Avenue, LLC (the “Developer”) is the legal titleholder
of the following described real estate which is located in the Village of Elmwood Park, County
of Cook, State of Tilinois:

Lots 21, 22, 25 auc 24 in Mills and Sons First Addition of Greenfields of the South 191
feet of the east haif of the southwest quarter of Section 36, Township 40 North, Range
12, East of the Third Pzu:cipal Meridian in Cook County, Illinois and Lots 23 and 24 in
Mills and Sons First Addition of Greenfields, Being a subdivision of the South 101 feet
of the east }4 of the southwezt )4 of Section 36, Township 40 North, Range 12 East of the
Third Principal Meridian, in Cook County, Ilinois (the “Property™); and

WHEREAS, the Property is or will be improved with a mixed use development
containing residential space consisting of twenty /20) condominium units and twenty (20) indoor
parking spaces (“Residential Property”) and commexcial space consisting of two (2) retail spaces
on the ground level and seven (7) parking spaces ulung the alley abutting the Property
(“Commercial Property”). The Commercial Property is deseribed in Exhibit “A”, attached hereto
and incorporated herein; the Plat of Survey depicting the Comineicial Property is attached hereto
and incorporated herein as Exhibit “B”; and the Residential Propsity is described in Exhibit “C”,
attached hereto and incorporated herein; the Plat of Survey depicting the Residential Property;
and the Residential Property is attached hereto and incorporated herein 1s ¥xhibit “B”; and

WHEREAS, neither the Residential Property nor the Commercizl Proverty will be
functionally independent of the other and each will depend upon the other for st:ural support,
enclosure, ingress and egress, utility services or other facilities necessary to” (fie efficient
operation and intended use of both; and

WHEREAS, it is the desire and intention of the Developer to enable the Residential
Property and the Commercial Property together with all buildings, structures, improvements and
other permanent fixtures of whatsoever kind thereon, and all rights and privileges belonging or in
anywise pertaining thereto, to be owned by Developer and by each successor in interest of the
Developer under that certain type or method of Ownership commonly known as
“CONDOMINIUM”, and to submit the Residential Property or any part thereof, which shall be
known as “Park Place on North Avenue Residential Condominium,” and to submit the
Commercial Property or any part thereof, which shall be known as “Park Place on North Avenue
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Commercial Condominium” to the provisions of the Condominium Property Act of the State of
Illinois, as amended from time to time (the “Act”); and

WHEREAS, the Developer desire by this Declaration to provide for the efficient
operation of each respective portion, estate and interest in the Residential Property and the
Commercial Property, and to assure the harmonious relationship of the Owners of each such
respective portion, estate or interest, and to protect the respective values of each such portion,
estate and interest, by providing for, declaring and creating (i) certain easements, covenants and
restrictions against and affecting the Residential Property which will be binding upon each
present and future Owner of the Residential Property, or of any portion thereof or interest or
estate thereir. and which will inure to the benefit of each the present and future Owners of the
Commercial ‘Troperty, or of any portion thereof or interest or estate therein, to the extent
provided hereir; end (ii) certain easements, covenants and restrictions against and affecting the
Commercial Proreny, which will be binding upon each present and future Owner of the
Commercial Property, or of any portion thereof or interest or estate therein, and which will inure
to the benefit of each the present and future Owners of the Residential Property, or of any portion
thereof or interest or estate therein, including any Unit in the Residential Property; and

WHEREAS, the Develope: niave further elected by this Declaration to declare that the
several Commercial and Residenticl Unit Owners and the mortgagees, occupants, and other
persons acquiring any interest in the Curumercial or Residential Property, respectively, shall at all
times enjoy the benefits of, and shall at all times hold their interests subject to the rights,
easements, privileges, and restrictions hereinziter set forth, all of which are established for the
purpose of enhancing and perfecting the value, Gesirability and attractiveness of the Property and
all of which are declared to be in furtherance of aplan to promote and protect the cooperative
aspect of Ownership of the Property.

NOW, THEREFORE, the Developer, as the legal titleholder ot the above-described real estate
for the purposes above set forth, DECLARE AS FOLLOWS:

ARTICLEI
DEFINITIONS

1. For the purpose of brevity and clarity, certain words and teras used in this
Declaration are defined as follows:

Act. The "Condominium Property Act” of the State of Illinois and amendments thereto.

Building. The Building and all related structures or structural improvements located on the
Propetty and containing the Residential Property and the Commercial Property, as herein
defined, as shown on Exhibit B depicting the respective components of said Building.

Commercial Association. The Park Place on North Avenue Commercial Condominium
Association, an Illinois not-for-profit corporation and its successors and assigns, which shall be
the association of all of the Commercial Unit Owners acting pursuant to By-Laws through its
duly elected Board.
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Commercial Board. The Board of Directors of the Commercial Association, as constituted at any
time and from time to time. The Commercial Board is vested with the authority and
responsibility of administering the Commercial Property.

Commercial Parking Space. Those seven (7) Commercial Parking Spaces along the alley
abutting the Property as designated on Exhibit B.

Commercial Property. The Commercial Property consists of two (2} retail spaces on the ground
floor of the Property and the seven (7) Commercial Parking Spaces as designed and intended for
tenants providing retail goods and services to the general public and the surrounding walkways
intended for ilie support of the retail tenants and shown as such on Exhibit B.

Commercial / Residential Property Operating Agreement. This Declaration.

Common Expenses. All proposed or actual expenses affecting the Property, lawfully assessed by
the Board of Directors ¢f the Commercial Association or the Residential Association as the case
may be, including without liraitation, reserves, maintenance, repair, administration and operation
of Common Elements.

Commercial Unit. A part of the Commieicial Property within the Building including one or more
rooms, occupying one or more floors o ' part or parts thereof, designed and intended for
commercial or retail use, with any affiliated jise permitted by the applicable Village zoning or
building codes and permitted by this Declaration oy a Commercial Parking Space. No structural
components of the Building in such Unit and no w‘ilities or mechanical systems situated within
such Unit and forming part of any system serving onc or more other Units or the Common
Elements shall be deemed to be a part of such Unit.

Developer. Park Place on North Avenue, LLC, an Illinois irmited liability company, its
successors and assigns.

Facilities. All components of the chilled and heating hot water, condanser water, central air
handling and fan, temperature control, domestic water, fire protection, sprinkler system, life
safety system, sanitary waste, storm water, electrical, gas, and all other utility systzms forming a
part of either the Commercial Property or the Residential Property and designed ot utilized to
furnish utility and other services to any portion of the either Property, including but et limited
to the following components of such systems: antennae, boilers, boxes, brackets, cabinets, catch
basins, cables, chutes, coils, compactors, compressors, computers, conduits, controls, control
centers, cooling houses, couplers, dampers, devices, ducts, elevator cars, elevators rails,
equipment, fans, fixtures, generators, hangers, heat traces, heat exchanges, indicators, junctions,
lines, machines, meters, motors, outlets, panels, pipes, pumps, radiators, risers, starters, switches,
systems, transformers, valves, wiring and the like.

Occupant: Person or Persons, other than an Owner, in possession of one or more Units.
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Owner or Unit Owner. The person or persons whose estate or interests individually or
collectively, aggregate the fee simple absolute ownership of a Unit and the undivided interest in
the Commeon Elements appurtenant thereto.

Person. A natural individual, corporation, partnership, trustee or other legal entity capable of
holding title to real property.

Plat. The Plat of Survey of the Property showing the Commercial Property and the Residential
Property attached hereto as Exhibit “B” and incorporated by reference herein, made a part
hereof.

Residentizi /ssociation. The Park Place on North Avenue Residential Condominium
Association, an-Iilinois not-for-profit corporation and its successors and assigns, which shall be
the association o7 ali of the Residential Unit Owners acting pursuant to By-Laws through its duly
elected Board.

Residential Board. The Board of Directors of the Residential Association, as constituted at any
time and from time to time. 1< Residential Board is vested with the authority and responsibility
of administering the Residential Property.

Residential Parking Spaces, Residentia' Parking Spaces consist of twenty (20) indoor parking
spaces located in the ground floor of the Froperty and reserved for the exclusive use of the
Residential Units, as shown on Exhibit B.

Residential Property. The twenty (20) condominivan units and twenty (20) indoor Residential
Parking Spaces as depicted in Exhibit B designed and intended for residential use.

Residential Unit. A part of the Residential Property within the Euilding including one or more
rooms, occupying one or more floors or a part or parts thereoZ designed and intended for a
single-family home, with any affiliated use permitted by the ‘apyiicable Village zoning or
building codes and permitted by this Declaration. No structural components of the Building in
such Unit and no utilities or mechanical systems situated within such Unit and forming part of
any system serving one or more other Units or the Common Elements shal! be deemed to be a
part of such Unit.

Record, Recorded or Recording, Refers to the record or placing of record in the Recrder of
Deeds of Cook County, Illinois.

Reserves. Those sums paid by Unit Owners which are separately maintained by the Commercial
or Residential Board for purposes specified by the respective Board or in the Condominium
Instruments.
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Unit Owner/Owner; The Person or Persons whose estates or interests, individually or
collectively, aggregate fee simple absolute Ownership of a Unit Ownership. The word “Owner”
shall include any beneficiary of a trust, shareholder of a corporation or partner of a partnership
holding legal title to a Unit Ownership. Unit Owner or Owner shall collectively refer to both
owners of Commercial and Residential units.

Village. The Village of Elmwood Park.

ARTICLE I
COMMERCIAL PROPERTY GENERAL DESCRIPTION

2.1  ths Commercial Property and the walkways for tenant and customer access, as
shown on Exhibi{ B, including, without limitation,

(a)  The Commercia! Units and Commercial Parking Spaces, comprised of 2 retail spaces and
7 parking spaces as shown on Exhibit B.

(b)  The exterior storefront glass walls, doors, related signage and lighting devices on the
storefronts of the Commercial Propcry,

(¢)  The utility areas and installations; ;nafts and utility services for and to the Commercial
Property and which are not owned by the retpective utility companies or the Residential
Property;

(d)  All mechanical, electrical fire protection, pirinbing, ventilation, heating and air

conditioning equipment (such as kitchen and bath exhavsts, air conditioning condensate lines,
etc.) serving only the Commercial Property.

(e)  The first floor roof covering only the Commercial Units as depirted in the Exhibit B.
2.2 The Residential Association and the individual Residential Unit Owners shall

have those easements pursuant to Article 5 below, subject to reasonable ad'ninistration and
regulation by the Commercial Property Owners.

ARTICLE III
RESIDENTIAL PROPERTY GENERAL DESCRIPTION

3.1  The Residential Property and the walkways for tenant access, as shown on Exhibit
B, including, without limitation,

(@  The Residential Units and Residential Parking Spaces, comprised of 20 single family
living units and 20 indoor parking spaces as shown on Exhibit B.

(b)  The exterior glass walls, doors, and lighting devices on the Residential Property;
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(¢)  The utility areas and installations, shafts and utility services for and to the Residential
Property and which are not owned by the respective utility companies or the Commercial
Property;

(d)  All mechanical, electrical fire protection, plumbing, ventilation, heating and air
conditioning equipment (such as kitchen and bath exhausts, air conditioning condensate lines,
etc.) serving only the Residential Property.

(6)  The fifth floor roof covering only the Residential Units and the roof covering the
Residential Parking Spaces as depicted in the Exhibit B.

ARTICLE IV
RESTRICTIONS AS TO COMMERCIAL USE AND OCCUPANCY.

4.1  Generai Usz: - The Commercial Property shall be used only for retail or office
functions and related cenanon purposes for which the Property was designed and in accordance
with all laws, ordinances, rues zad regulations of the Federal, State and Municipal government
applicable thereto. There shall be zeither unlawful, noxious or offensive activities nor any such
activities which constitutes a nuiszice, causes unreasonable noise or disturbance to the
Residential Property or unreasonably inieferes with the use or quiet enjoyment of the Units by
the Residential Unit Owners. The Comme;ial Property shall maintain the Commercial Property
in good condition and in good order and repar, at its own expense, and shall not do or allow
anything to be done in the Commercial Units which may increase the cost or cause the
cancellation of insurance on other Units or the Conimon Elements. The Commercial Units shall
not display, hang, store, use, display, decorate, adorn or ofterwise install any signage outside the
Unit other than the signage covered by the signage restrictins included in this Agreement,

42  The permitted uses in the Commercial Units ~re those permitted uses as
delineated in the Village Zoning Ordinance under a B-2 District as of th¢ date hereof, and are set
forth as follows:

(1) Art and School Supply Stores

(2) Automobile Sales, New Cars

(3) Automobile Sales, New and Used Cars

(4) Bicycle Sales, Rental and Repair-not including motor-driven vehicles
(5) Books, Stationery and School Supply Stores

(6) Camera and Photographic Supply Stores

(7) Carpet and Rug Stores

(8) Electrical and Gas Appliance Stores

(9) Flower Shop

(10) Furniture Stores, including Accessory upholstering
(11) Furrier Shops

(12) Garden Supply Stores

(13) Hardware Stores

(14) Houschold Appliances-Retail Sales and Accessory




(0733403127 Page: 9 of 38

UNOFFICIAL COPY

(15) Leather Goods and Luggage Stores
(16) Millinery Shops

(17) Office Supply Stores

(18) Paint and Wallpaper Stores

(19) Pet Shops

(20) Travel Agencies

or any use as provided in Village Ordinance 1408.06(K)(4}(b) as now stated or hereafter
amended relating to permitted uses for moderate volume commercial uses.

4.3 .. Signage Restrictions for Commercial Unit; - In recognition of the mixed-use
nature of Farl. Place on North Avenue, containing quality residential condominiums as well as
retail uses, the signage for the retail use must conform to the regulations and ordinances of the
Village.

ARTICLEV
EASEMLNTS IN FAVOR OF RESIDENTIAL PROPERTY

3.1  The following perr<tual and irrevocable Easements in, to, under, over, upon,
through and about portions of the Corimercial Property in favor of the Residential Property, the
Residential Unit Owners, their agents zid invitees, and their respective successors and assigns
are hereby granted, reserved, declared tud created (the term “Granted” or “granted” as
hereinafter used in describing Easements shali be deemed to mean “granted, reserved, declared
and created”):

(a) A non-exclusive Easement in and to all structural meribers, footings, caissons, foundations,
columns and beams and any other supporting components ‘scated in or constituting a part of the
Commercial Property, for the support and maintenance of (it th: Residential Property and (ii)
any Facilities located in the Commercial Property with respect to wiich the Residential Property
is granted an Easement under this Declaration.

(b) A non-exclusive Easement for access to and the use for their intended purposes and
maintenance of all Facilities located in the Commercial Property and connecled to Facilities
located in the Residential Property (and any replacements thereof) which provid tlie Residential
Property, or the Commercial Property with any utilities or other services, or/which may
otherwise be necessary or desirable to the operation and use and enjoyment of the I’esidential
Property or Commercial Property,

(c) A non-exclusive Easement, permitting encroachments in the event and to the extent that, by
reason of the original construction, any construction between the date of original construction
and the date hereof or any reconstruction or replacement authorized by the terms of this
Declaration of any part of the Building or the subsequent settlement or shifting of any part of the
Residential Improvements, any part of the Residential Improvements encroaches or shall
hereafter encroach upon any part of the Commercial Property.
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(d) A non-exclusive Easement (i} in and to all common walls, floors and ceilings serving the
Commercial Property and (ii) for the use of such common walls, floors and ceilings,

(e) A non-exclusive, perpetual easement for vehicular and pedestrian access, ingress and egress
over, upon and across the Commercial Parking Spaces as shown on Exhibit B. The easement so
designated includes the following rights:

(i) access for vehicles providing maintenance, moving, hauling and other services to
the Residential Units;

(i) - access for maintenance and repair of all Facilities beneath the Commercial
Paixing Spaces;

(i)  acress to the commercial entrances of the Building;

(iv)  access otz Commercial Parking Spaces along the alley abutting the Property as
designated on Exhioit R;

(v)  pedestrian access to-and from the Commercial Units and the retail tenants on the
ground floor;

(vi)  and all related functions apgusienant to such access rights and uses.

None of the rights contained in this easement shali be construed to diminish the obligations or
rights of the Commercial Owner in the management, maintenance and control of the Commercial
Parking Spaces.

() A non-exclusive Easement for ingress and egress (aid ‘where reasonably necessary,
maintenance) for persons, material and equipment over, on, acros¢ and through the Commercial
Property to the extent reasonably necessary to permit construciou, maintenance, repair,
replacement, restoration or reconstruction of the following:

6] the Residential Property as required or permitted pursuant to this Declaration, or
to the extent reasonably necessary to exercise the Easements set forth in ihis Article 5 or
to provide structural support required by Article 11 hereof or to assist in peoviding the
services required under Article 8 hereof.

(i)  the duct work, pipes, wires and equipment located above or behind walls and
ceilings of the Commercial Property or servicing in the Residential Property but
accessible only through the Commercial Property.

(iii)  the facade of the Residential Property.

(iv)  the roofs or balconies either forming part of or located above the Commercial
Property.

10
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(8) A non-exclusive, perpetual easement for pedestrian access, ingress and egress over, upon
and across the front entrance to the Property and Building as shown on Exhibit B.

5.2 Each Easement created under this Article 5 which provides or requires, for its
enjoyment, ingress and egress on, over, across or through the Commercial Property shall be
subject to such reasonable limitations, including, rules and regulations the Owner of the
Commercial Property may, from time to time, impose with respect to the use of such Easements,
including, without limitation, the establishment of limited paths of ingress and egress and limited
hours of the day or days of the week during which such Easements may be used to prevent any
unreasonable interference with the use and operation of the applicable portion of the Commercial
Property and in order to assure the reasonable security of the applicable portion of the
Commercial Property; provided, however, that any such limitations shall not preclude or
unreasonably restrict enjoyment or exercise of any Easement.

5.3 Easements provided for, declared or created under this Article 5 shall be binding
upon the Commerciai Péoperty and each Owner of the Commercial Property and shall run in
favor of and inure to the benefit of and be appurtenant to the Residential Property and each
portion thereof and shall e rart of the Common Elements attributable to the Residential
Property if and so long as the Kesidential Property is subject to the Act.

ARTICLE VI
EASEMENTS IN FAVCit OF COMMERCIAL PROPERTY

6.1  The following perpetual and irrevecable Easements in, to, under, over, upon,
through and about portions of the Residential Propcrty in favor of the Commercial Property, the
Commercial Unit Owners, their agents and invitees, ana heir respective successors and assigns
are hereby granted, reserved, declared and created (f2c term “Granted” or “granted” as
hereinafter used in describing Easements shall be deemed to mean “granted, reserved, declared
and created”):

(a) A non-exclusive Easement in and to all structural members, footings, caissons,
foundations, columns and beams and any other supporting components lecated in or constituting
a part of the Residential Property for the support and maintenance of (i) the Commercial
Property and (ii) any Facilities located in the Residential Property with respéct to which the
Owner of the Commercial Property is granted an Easement under this Declaration,

(b) A non-exclusive Easement for access to and the use for their intended purposes and
maintenance of all Facilities located in the Residential Property and connected to Facilities
located in the Commercial Property (and any replacements thereof) which provide the
Commercial Property with any utilities or other services or which may otherwise be necessary or
desirable to its operation , use and enjoyment,

{0 A non-exclusive Easement permitting encroachments in the event and to the extent that,
by reason of the original construction, any construction between the date of original construction
and the date hereof or any reconstruction or replacement authorized by the terms of this
Declaration of the Building or the subsequent settlement or shifting of any part of the Building,

11
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any part of the Building encroaches or shall hereafter encroach upon any part of the Residential
Property.

()] A non-exclusive Easement (i) in and to all common walls, floors and ceilings serving the
Residential Property and (ii) for the use of such common walls, floors and ceilings.

(&) A non-exclusive, perpetual easement for vehicular and pedestrian access, ingress and
egress over, upon and across the Residential Parking Spaces as shown on Exhibit B and any and
all stairways, hallways or entrances connecting to the retail tenant spaces. The easement so
designated includes the following rights:

) access for vehicles providing maintenance, moving, hauling and other services to
tne Commercial Units;

(i)  access for maintenance and repair of all Facilities beneath the Residential Parking
Spaces;

(i)  access to the residintial entrances of the Building;

(iv)  access to the Resideiiui Parking Spaces on the ground level of the Property;

(v)  pedestrian access to and freoi the Residential Units;

(vi)  and all related functions appurteneat ‘o such access rights and uses.
None of the rights contained in this easement shall be coastrued to diminish the obligations or
rights of the Residential Owner in the management, main:eiiance and control of the Residential
Parking Spaces.
(f) A non-exclusive Easement for ingress and egress (and, wiiere reasonably necessary,
maintenance) for persons, material and equipment over, on or across and {hrough the Residential
Property to the extent necessary to permit the construction, maintenarics, repair, replacement,
restoration or reconstruction of the following:

® the Commercial Property as required or permitted pursuant this Decaration, or to

the extent reasonably necessary to exercise the Easements set forth in this Seétion 6.1 or

to provide structural support required by Article 11 hereof or to assist in providing the

services required under Article 8 hereof.

(i)  the equipment and other Facilities serving the Commercial Property which are
located in areas of the Residential Property.

(i)  the entrance canopies, canopy support columns, exterior lighting fixtures, stoops,
doorways and related facilities attached to or forming part of the Commercial Property.

12
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(iv)  the Facilities located on the roof of the Residential Property serving the
Commercial Property.

(v)  the trash dumpsters and the trash room for the Commercial Property located on
the Residential Property.

(vi)  the duct work, pipes, wires and equipment located above or behind walls and
ceilings of the Residential Property or servicing in the Commercial Property but
accessible only through the Residential Property.

6.2 ~ Each Easement created under this Article 6 which provides or requires, for its
enjoyment, 1igress and egress on, over, across or through the Residential Property shall be
subject to such rexsonable limitations, including, without limitation, rules and regulations, as the
Owner of the Residential Property may, from time to time, after consultation with the Owner of
the Commercial Prope.ty, impose with respect to the use of such Easements, including, without
limitation, the establishrieat of limited paths of ingress and egress and limited hours of the day
or days of the week during which such Easements may be used to prevent any unreasonable
interference with the use and-ureration of the Residential Property and in order to assure the
reasonable security of the Resideitial Property; provided, however, that any such limitations
shall not preclude or unreasonably 1¢siict enjoyment or exercise of any such Easement.

6.3  Easements provided for, deciared or created under this Article 6 shall be binding
upon the Residential Property and each Owne! of the Residential Property and shall run in favor
of and inure to the benefit of and be appurtenan? to the Commercial Property and each portion
thereof and shall be part of the Common Elements zitrioutable to the Commercial Property if and
so long as the Commercial Property is subject to the Act:

ARTICLE VII
GENERAL EASEMENT PROVISIONS

The grantee of any Easement hereunder shall perform any construction, installation,
maintenance, operation, replacement and/or removal within such Easemer.t in such a manner as
to cause as little disturbance in the use and enjoyment of the affected portion of the premises and
surrounding areas as may be practical under the circumstances. Notwithstanding ~itything to the
contrary herein, the grantee of any Easement shall restore or replace, at its sole costand expense,
the adversely affected portion of the premises to substantially the same condition as i1iv.ediately
prior to such construction, maintenance, operation, replacement, and/or removal,

ARTICLE VIII
SERVICES PROVIDED BY THE COMMERCIAL PROPERTY

8.1  The Owner of the Commercial Property shall furnish, or cause to be furnished by
independent contractors, the following services to the Commercial Property and Residential
Property, as applicable, to the extent required. The Commercial Property shall maintain, service
and repair all systems, components and Facilities contained within the Commercial Property
boundaries as depicted in Exhibit B including, but not limited, to the following:

13
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(a) Support Components and Facilities. Maintenance, repair and replacement of the roof,
parapets and down spouts of the Commercial Property, the structural members, footings,
caissons, foundations, columns and beams and any other Facilities or support components of the
Commercial Property, but excluding such maintenance and repair of the systems included in the
Residential Property . The Commercial Property shall maintain or repair the portion, part or side
of any common wall, ceiling or other structure contained within the Commercial Property.

(b) Life Safety Sprinkler System. Maintenance, repair and replacement of all life safety
systems, including smoke detectors, fire sprinkler systems, monitoring systems, and back-up
generator/emergency lighting system serving the Commercial Property, but excluding such
maintenance and repair of the systems included in the Residential Property.

(c) Exterior Building. Maintenance and repair of the masonry facade of the Commercial
Property includirg tuckpointing and caulking along with windows, and window systems and
components, doors and door frames, awnings, or signage and related fixtures located in or on the
Commercial Property, hur not including repair or replacement of the facade, windows, and
window systems and ccinponents, doors and door frames, awnings, or signage and related
fixtures located in or on the Pesidential Property, which shall be the responsibility of the Owner
of the Residential Property.

(d) Sanitary Waste System. Mainieiance, repair and replacement of those Facilities making
up the sanitary waste systems for the Couimercial Property, including all sewers, all risers,
sewers, setting basins, pumps and related equipment, but excluding any sanitary systems within
the Residential Property. The duty to repair, maintain or replace the sewer connection lines
leading from the exterior of the Building to the Villagze main line shall be the responsibility of
the Residential Property. The cost of any such repairs; maintenance or replacement of sewer
connection lines leading from the exterior of the Building to the Village main line shall be
apportioned as follows: (i) the Commercial Property shall be liabl: for ten percent (10%) of such
costs; and (ii) the Residential Property shall be liable for ninety pzrzent (90%) of such costs. The
percentage of apportioned costs is more fully detailed in Exhibit D.

(e) Exterior Lighting. Maintenance of exterior lighting fixtures ano facilities and related
equipment on the exterior of the Commercial Property (excluding exterior lighting controlled
exclusively by the Owner of the Residential Property). The Residential Property snall be liable
for repairing and maintaining the exterior lighting fixtures and related equipment iacluding the
costs of electricity for the exterior lights for the Building, excluding the exterior lighting fixtures
and related equipment including the costs of electricity of the Commercial Property.

§3) Pavement and Walkways at Street Level. The Residential Property shall be responsible
for the (i) maintenance of the street level pavement, including curbs and driveways and surfaces
of the walkways adjacent to the Building; and (ii) keeping such sidewalks, driveways and street
level entrances to the Building from debris and obstruction to pedestrian and vehicular traffic.
The Commercial Property shall be liable for ten percent (10%) of the costs for maintenance,
repair, cleaning the street level pavement, sidewalks, driveways and entrances and the
Residential Property shall be liable for ninety percent (90%) of such costs.

14
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(2) Snow Removal. The Commercial Property shall be responsible for snow removal from
the 7 Commercial Parking Spaces. The Residential Property shall be responsible for the removal
of snow from sidewalks, stairways and driveways on all sidewalks and driveways around the
perimeter of the Building, except the 7 Commercial Parking Spaces. The Commercial Property
shall be liable for ten percent (10%) of the snow removal costs from sidewalks, stairways and
driveways on all sidewalks and driveways around the perimeter of the Building, except the 7
Commercial Parking Spaces, and the Residential Property shall be liable for ninety percent
(90%) of such costs.

(h) Landscaping. The Commercial Property shall have no obligation to maintain, repair or
replace the landscaping on all sidewalks and driveways around the perimeter of the Building,
Landscaping “for the Property shall be the responsibility of the Residential Property. The
Commercial Property shall be liable for ten percent (10%) of all such landscaping costs and the
Residential Propzrty shall be liable for ninety percent (90%) of such costs.

) Storm Drains, ‘Flectric, Gas and Water Lines. The Commercial Property shall be
responsible for the maintenance of the (i) storm lines and drains, (ii) electric lines and
connections, (iii) gas lines and Connections, (iv) and water lines for the Commercial Property,
but excluding any storm drain, gas, eisctric or water lines and connections within the Residential
Property. Any and all repairs, replaceinient or maintenance of storm lines, electric lines, gas lines
or water lines from the connection to th¢ public utility to the exterior of the Building shall be the
responsibility of the Residential Property. The Commercial Property shall be liable for ten
percent (10%) of any such costs for maintainiag utilities from the exterior of the Building to the
connection with the public utilities and the Residential Property shall be liable for ninety percent
(90%) of such costs.

o Garbage. Disposal of garbage and other refuse of the Building shall be the
responsibility of the Residential Property. The Commerciil Froperty shall be liable for ten
percent (10%) of any and all garbage disposal costs and the Resirlential Property shall be liable
for ninety percent (90%) of such costs.

82 The Owner of the Commercial Property shall cooperate svith the QOwner of the
Residential Property in its efforts to secure and furnish the foregoing servicex.

8.3  For all services, maintenance, repairs or replacements that are the responsibility of
the Residential Property, but require payment of a portion of such costs by the Coramercial
Property, the Residential Property shall have the right to choose the level and or frequency of
service or the persons or companies to fulfill its responsibilities under this Declaration. For all
services, maintenance, repairs or replacements that are the responsibility of the Residential
Property, but require payment of a portion of such costs by the Commercial Property, if the
Commercial Property is not satisfied with the level or frequency of service or the persons or
companies. retained to fulfill the Residential Property’s obligations, the Commercial Property
shall have the right to direct the level or frequency of service and to choose the persons or
companies to fulfill the Residential Property’s obligations.
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ARTICLE IX
SERVICES PROVIDED BY THE RESIDENTIAL PROPERTY

9.1  The Owner of the Residential Property shall furnish, or cause to be furnished by
independent contractors, the following services to the Residential Property and Commercial
Property, as applicable, to the extent required. The Residential Property shall maintain, service
and repair all systems, components and Facilities contained within the Residential Property
boundaries as depicted in Exhibit B including, but not limited, to the following:

(a) Support Components and Facilities. Maintenance, repair and replacement of the roof,

parapets and down spouts of the Residential Property, the structural members, footings, caissons,
foundaticiz,’ columns and beams and any other Facilities or support components of the
Residential Froperty, but excluding such maintenance and repair of the systems included in the
Commercial Fioverty The Residential Property shall maintain or repair the portion, part or side
of any common waii, zeiling or other structure contained within the Residential Property.

(b)  Life Safety Spriskier System. Maintenance, repair and replacement of all life safety
systems, including smoke {eteziors, fire sprinkler systems, monitoring systems, and back-up
generator/emergency lighting” sysiem serving the Residential Property, but excluding such
maintenance and repair of the systems-included in the Commercial Property.

(¢)  Exterior Building. = Maintenancs and repair of the masonry facade of the Residential
Property including tuckpointing and caulking along with windows, and window systems and
components, doors and door frames, awnings, or siznage and related fixtures located in or on the
Residential Property, but not including repair o- renlacement of the facade, windows, and
window systems and components, doors and door franses, awnings, or signage and related
fixtures located in or on the Commercial Property, which: shall be the responsibility of the Owner
of the Commercial Property.

()  Sanitary Waste System. Maintenance, repair and replacemeni of those Facilities making
up the sanitary waste systems for the Residential Property, including all sewers, all risers,
sewers, setting basins, pumps and related equipment, but excluding any sanitary systems within
the Commercial Property. The duty to repair, maintain or replace the sevrer sonnection lines
leading from the exterior of the Building to the Village main line shall be the resronsibility of
the Residential Property. The cost of any such repairs, maintenance or replacemren: of sewer
connection lines leading from the exterior of the Building to the Village main life shall be
apportioned as follows: (i) the Residential Property shall be liable for ninety percent (90%) of
such costs; and (ii) the Commercial Property shall be liable for ten percent (10%) of such costs.

(¢)  Exterior Lighting, Maintenance of exterior lighting fixtures and facilities and related
equipment on the exterior of the Residential Property (excluding exterior lighting controlled
exclusively by the Owner of the Commercial Property). The Residential Property shall be liable
for repairing and maintaining the extetior lighting fixtures and related equipment including the
costs of electricity for the exterior lights for the Building, excluding the exterior lighting fixtures
and related equipment including the costs of electricity of the Commercial Property.

16
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(f)  Pavement and Walkways at Street Level. The Residential Property shall be responsible
for the (i) maintenance of the street level pavement, including curbs and driveways and surfaces
of the walkways adjacent to the Building; and (ii) keeping such sidewalks, driveways and street
level entrances to the Building from debris and obstruction to pedestrian and vehicular traffic.
The Residential Property shall be liable for ninety percent (90%) of the costs for maintenance,
repair, cleaning the street level pavement, sidewalks, driveways and entrances and the
Commercial Property shall be liable for ten percent (10%) of such costs.

(g)  Snow Removal. The Residential Property shall be responsible for the removal of snow
from sidewalks, stairways and driveways on all sidewalks and driveways around the perimeter of
the Building, except the 7 Commercial Parking Spaces, The Commercial Property shall be
responsible for snow removal from the 7 Commercial Parking Spaces. The Residential Property
shall be liable for ninety percent (90%) of the snow removal costs from sidewalks, stairways and
driveways on ail sidewalks and driveways around the perimeter of the Building, except the 7
Commercial Parking $paces, and the Commercial Property shall be liable for ten percent (10%)
of such costs.

(h)  Landscaping. Landscapitg for the Property shall be the responsibility of the Residential
Property. The Residential Froperiv shall be liable for ninety percent (90%) of all such
landscaping costs and the Commaercia! Property shall be liable for ten percent (10%) of such
costs.

(i) Storm Drains, Electric, Gas and Watei Lines. The Residential Property shall be
responsible for the maintenance of the (i) storm lines and drains, (ii) electric lines and
connections, (iii) gas lines and connections, (iv) and vater lines for the Residential Property, but
excluding any storm drain, gas, electric or water lings and connections within the Commercial
Property. Any and all repairs, replacement or maintenance. o7 storm lines, electric lines, gas lines
or water lines from the connection to the public utility to the cxterior of the Building shall be the
responsibility of the Residential Property. The Residential Propeity shall be liable for ninety
percent (90%) of any such costs for maintaining utilities from the exierior of the Building to the
connection with the public utilities and the Commercial Property shal. be liable for ten percent
(10%) of such costs.

® Garbage. Disposal of garbage and other refuse of the Building shall be the r=sponsibility
of the Residential Property. The Residential Property shall be liable for ninety pércent (90%)of
any and all garbage disposal costs and the Commercial Property shall be liable for ien: percent
(10%) of such costs.

92  The Owner of the Residential Property shall cooperate with the Owner of the
Commercial Property in its efforts to secure and furnish the foregoing services.

9.3 The Owner of the Residential Property shall have the right to choose the level and

frequency of services and persons or companies to fulfill its obligation subject the Owner of the
Commercial Property’s rights under Article 7.
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ARTICLE X
TERMS OF SERVICES PROVIDED BY THE OWNER OF EACH PROPERTY

10.1  In the event of any break or failure of any water line, plumbing fixture, heating,
ventilating, air-conditioning, electrical or elevator systems, duct, pipe or other equipment or
Facilities, in or serving a property or passing through a property, the maintenance of which is the
responsibility of the other property, the Owner responsible for the maintenance shall initiate all
actions necessary to effectuate the repair or replacement of such items within five (5) hours oral
notice of such break or failure and shall cause all maintenance, repairs and/or replacements to be
completed as promptly as possible. If such repairs and maintenance are not commenced and
diligently completed as aforesaid, the Owner of the damaged property shall have the right to
cause all repuirs and necessary maintenance to such equipment to be made, and the Owner of the
damaged propeity is hereby granted a non-exclusive easement in, on and through the other
property to perforin such repairs and Maintenance. If the Owner responsible for the maintenance
shall fail to perforin-any other obligation as required by the terms and conditions of this
Operating Agreement ard such failure shall continue for a period of five (5) days after written
notice thereof to the Owiict responsible for the maintenance, the Owner of the damaged property
shall have the right to take possession and control of and to operate, maintain, repair and replace
the Facilities (wherever located) required for the furnishing of such service until such time as the
Owner responsible for the maintenaics cures its failure to perform.

10.2  Each Owner shall make a good-faith effort to operate its Facilities and cooperate
to secure and furnish all services (a) at the lowest possible costs reasonably available without
degrading the quality of any services furnished, 200 (b) in a manner so as to provide the Owner
of the Commercial Property and the Residential (Proverty with comfortable occupancy and
enjoyment of their respective properties. In perfortnizg maintenance on the Building, each
Owner shall maintain barricades or scaffolds affecting acsss to the Building only during such
times as maintenance is being performed or when necessary fof reusons of safety.

ARTICLE X1
STRUCTURAL SUPPORT

‘ 11.1 No Owner shall do or permit any act which would adversely affet the structural
safety or integrity of the Building.

11.2° If substitute or additional structural support is required in any portion of the
Building in which the structural support shall have been reduced or the structural safety of
Building is endangered, then the Owner on whose property the endangered structural support is
located shall be responsible for construction in accordance with plans and specifications
approved by the other Owner and, the Owner or Owners responsible for such reduction or
endangerment shall pay all costs and expenses, including any architect’s and other fees, in
connection with construction of substitute or additional support. However, (a) if the responsible
Owner cannot be determined, the Owner benefited by such structural support shall pay such
costs and expenses and (b) if the endangerment of the structural support results from ordinary
wear and tear, the Owner responsible for maintaining the structure requiring such repair shall pay
such costs and expenses.
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1.3 The Owner or Owners responsible for construction shall commence, within a
reasonable time under the circumstances, the construction of such substitute or additional support
free of all mechanics lien claims, and having commenced such construction shall proceed
diligently to cause the completion of such construction.

114 If the Owners cannot within thirty (30) days agree on the allocation of
responsibility among them, then the dispute shall be submitted to arbitration as provided for
herein; provided, that the party responsible for performing the required structural repairs shall
continue to perform all necessary repair work during the pendency of such arbitration
proceeding. Notwithstanding anything herein to the contrary, no Owner shall be responsible for
nor have apy liability in connection with the loss of use of the other portion of the Property
during any peciod of reconstruction.

ARTICLE XI1i
REAL ESTATE TAXES

12.1  The Owncrs shall make good faith efforts and cooperate with each other so that
the Commercial Property an< Residential Property shall, when and as soon as possible, be
assigned separate real estate tax index numbers and receive separate real estate tax bills from the
Assessor (“Assessor”) of Cook Ceunty, Illinois. From and after submission of the Residential
and Commercial Property to the Aci, separate real estate tax bills and real estate tax index
numbers will be applied for with respecito each Unit of the Residential and Commercial
Property. The Owners of the Commercial Properiy shall pay the real estate taxes levied upon the
Commercial Property, and the Owners of the Resic'ential Property shall pay the real estate taxes
levied upon the Residential Property.

12.2  Until the Commercial Property and Resiae tial Property are separately taxed, and
until a tax division has been completed ten percent (10%) o al' taxes shall be allocated to the
Commercial Property and ninety percent (90%) of such taxes sizil be allocated to the Residential
Property.

12.3 If, at any time prior to the Commercial Property and h: Residential Property
being separately assessed and taxed, any Owner shall fail to pay any tax or cther charge, or share
thereof, which is due and which such defaulting Owner is obligated to pay pursuant to this
Article 12, then the other Owner may, after at least ten (10) days, written notice to tn¢ defaulting
Owner, pay such tax or charge, or share thereof, together with any interest and penalti¢: thereon,
and the defaulting Owner shall, upon demand, reimburse such Owner for the amount of such
payment, including the amount of any interest or penalty payments thereon, and shall also have a
lien against the property owned by the defaulting Owner.
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12.4  If an Owner endeavors to obtain a lowering of the assessed valuation upon the
Property for the purpose of reducing taxes thereon prior to the time that the Commercial Property
and Residential Property are separately assessed and taxed, the protesting Owner shall be
required to serve written notice to the other Owner at least ten (10) days prior to the filing of the
objection. The other Owner may elect within ten (10) days after receipt of the notice described
above to join the protesting Owner in effecting such a reduction. In the event the other Owner
fails to join the protesting Owner in obtaining the reduction, the protesting Owner shall be
authorized to collect any tax refund payable as a result of any proceeding the protesting Owner
may institute for that purpose and any such tax refund shall be the property of the protesting
Owner. Notwithstanding the above, if the other Owner joins the protesting Owner in seeking a
lowering of the assessed valuation and shares in the legal fees incurred in proportion to its share
of the reat estate taxes reflecting the reduction, if any, in such taxes, then the QOwners shall
apportion the tax refund in accordance with their respective portions of such real estate taxes.

ARTICLE XIII
INSURANCE

13.1 The Owner of e Commercial Property and the Residential Property shall
procure and maintain the following msurance:

(a) Each Owner shall each keep 15 respective portion of the Building insured for no less
than “all risk” or “special form” coverage v real property and broad form on personal property
for an amount not less than one hundred percent (100%) of the insurable replacement cost
thereof. Such policies shall be endorsed with a Ieplécement coverage endorsement and an agreed
amount clause and no co-insurance penalty shall be arplicable,

(b)  The Owners shall each maintain Commercial Gene's] Liability Insurance covering claims
for personal and bodily injury or property damage occurring i, 0. under, within, upon or about
their respective properties, or as a result of operations therec:i <in such amounts as may be
required by law and as from time to time shall be carried by prudeat owners of first-class,
residential and/or commercial buildings, as applicable, in the Village and =djacent communities,
but in all events for limits of not less than $1,000,000.00 combined singls limit per occurrence
with a general policy aggregate of $2,000,000.00 for personal and bodily injorv or property
damage with at least an additional $3,000,000.00 umbrella coverage. Each Ownir spall cause the
other Owner to be named an “additional insured” on such policies and shall deliver cerificates of
insurance to the other Owner confirming that such policies are in effect.
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13.2 Insurance policies required by Article 13 hereof shall be purchased from
insurance companies authorized and licensed to transact business in the State of Illinois. Unless
all Owners otherwise agree in writing, but in any event subject to the approval of the
Mortgagees, with respect to each of the insurance policies in Article 13 the interest of all of the
Owners shall be insured by the same insurance companies provided such policies are available
on a commercially reasonable basis. In the case of any insurance policy covering the Owners
jointly, the Owners shall apportion the premium with ten percent (10%) allocated to the
Commercial Property and ninety percent (90%) allocated to the Residential Property, with the
exception that any increases in premiums caused by the particular operation of the retail tenants
in the Commercial Property, such increased premium costs shall be assessed to and paid
exclusively by the Commercial Property Owner, Such policies may also be issued separately by
the same insurance company with respect to each Owner’s interest in the total Property. In the
event the Owrer)of the Residential Property or the Owner of the Commercial Property cannot
agree upon the insurance companies to provide the insurance required under Article 13 hereof or
any Owner disagrecs with the apportionment of the insurance premium, the question of selection
of an insurance compeiy or apportionment of premium shall be submitted to arbitration as
provided herein,

133 Limits of liability on types of insurance specified in this Section shall be
reasonable and prudent for an Owrer of a first-class residential facility and/or commercial
facility, as applicable, and shall be jout.y reviewed by the Owners at least annually. Policy limits
shall be increased or decreased, deductiblé amounts increased or decreased or types of insurance
shall be modified, if justified, based upon jaid) annual review, and upon any such increase,
decrease or modification, the Owners shall, if ‘mutually agreeable, execute an instrument in
recordable form evidencing such increase, decrewse  or modification, which any Owner may
record with the Recorder as a supplement to this Agreerext.

134 Certificates delineating all forms of coverage and endorsements required
hereunder shall be delivered by each Owner to the other Owner at-least thirty (30) days prior to
the expiration date of any such expiring insurance policy if market corditions so permit. Copies
of such policies shall be delivered upon request. Should an Owner fall to provide and maintain
any policy of insurance required under this Article 13 or pay its share ¢f'the nremiums or other
costs for any joint policies, then such Owner shall be a Defaulting Owner &nd /ny other Owner
may purchase such policy and the costs thereof (or the Defaulting Owner sheie of such costs)
shall be due from the Defaulting Owner upon the Creditor Owner’s written deinand therefore
plus interest at the default rate of 1% per month from the date of payment of the Crecitcr Owner
to the date of reimbursement to the Creditor Owner. Additionally, the Creditor Owner shall
obtain a lien against the property of the Defaulting Owner.
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13.5  Provided that such a waiver does not invalidate the respective policy or policies or
diminish or impair the insured’s ability to collect under such policy or policies or unreasonably
increase the premiums for such policy or policies unless the party to be benefited by such waiver
pays such increase, and without limiting any release or waiver of liability or recovery contained
elsewhere in the Agreement, each Owner hereby waives all claims for recovery from the other
Owners for any loss or damage to any of its property insured (or required hereunder to be
insured) under valid and collectible insurance policies to the extent of any recovery actually
collected under such insurance policies, plus deductible amounts.

13.6  Each policy described in Article 13 hereof: (i) shall provide, if available, that the
knowledge or acts or omissions of any insured party shall not invalidate the policy as against any
other insvicd party or otherwise adversely affect the tights of any other insured party under any
such policy; (if}, shall provide, except for liability insurance described in Section 13.1, by
endorsement or-otherwise, that the insurance shall not be invalidated should any of the insureds
under the policy waive in writing prior to a loss any or all rights of recovery against any party for
loss occurring to the property insured under the policy, if such provisions or endorsements are
available and provided iat such waiver by the insureds does not invalidate the policy or
diminish or impair the insursd’s ability to collect under the policy, or unreasonably increase the
premiums for such policy unless the party to be benefited by such endorsement or provision pay
such increase; (iii) shall provide for 2 minimum of thirty (30) days’ advance written notice of
cancellation, non-renewal or materiai-irodification thereof to all named insureds and additional
insureds thereunder, unless such cancellatiéii is for non-payment of premium, in which case only
ten (10) days, advance written notice shall be sufficient, Nothing contained in this Section 13.6
shall prevent the naming of any persons (10~ addition to those mentioned in clause (ii)
hereinabove), as an additional insured in any policy or as prohibiting the inclusion in any policy
of a usual or customary form of mortgage clause.
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ARTICLE X1V
MAINTENANCE, REPAIR & DAMAGE TO THE RESIDENTIAL AND
COMMERCIAL PROPERTIES

14.1  The Owner of the Residential Property, at its sole cost and expense shall keep (a)
the Residential Property and all Facilities located therein or for which it is assigned maintenance
responsibility'in this Agreement (b) the masonry, footings and foundations of the entire Building,
(¢) all of the roofs on the Building, except the roof coveting only the Commercial Property as
depicted on Exhibit B, and (d) the pavement, sidewalks, surfaces, course of driveways and drains
forming part of or located on or about the Village rights of way adjacent to the Building, in good
and safe order and condition and shall make all repairs or replacements of, in, on, under, within,
upon or zoort such property, whether said repairs or replacements are to the interior or exterior
thereof, or simetural or non-structural components thereof, or involve ordinary or extraordinary
repairs or repiaccinents, necessary to keep the same in safe first - class working order and
condition, howsoever the necessity or desirability thereof may arise, and whether or not
necessitated by wear, tedr, obsolescence, defects, fire or other casualty, or otherwise. The plans
and specifications for svéii repair and reconstruction shall provide for the Residential Property to
be rebuilt as nearly as comine.c: ally practicable to the Residential Property as constructed prior
to the damage unless prohibited o7 law or unless the Owner of the Commercial Property
otherwise agrees. The Owner of (ke Residential Property further agrees that it shall not sue or
commit, and shall use all reasonable rrecaution to prevent, waste to such property. Except as
otherwise expressly provided in Article S and 9 of this Declaration, any such costs incurred in
accordance with this Article 14 shall be paid for by the Owner of the Residential Property.

142 The Owner of the Commercial Property shall at its sole cost and expense keep the
Commercial Property and all Facilities located in the Commercial Property in good and safe
order and condition and shall make al] repairs or replacer:<ats of, in, on, under, within, upon or
about such property whether such said repairs or replaceménts are to the interior or exterior
thereof or structural or non-structural components thereof, or 1mvsive ordinary or extraordinary
repairs or replacements, necessary to keep the same in safe, first-class working order and
condition, howsoever the necessary or desirability thereof may arise.. and whether or not
necessitated by wear, tear, obsolescence, defects, fire or other casualty or otherwise, The Owner
of the Commercial Property further agrees that it shall not suffer or commit, und shall use all
reasonable precautions to prevent waste to such property.

143 Each Owner shall be responsible for reimbursing the other Owner for-any costs
and expenses incurred in respect to maintenance for which such Owner is responsible pursuant to

this provision to the extent that such maintenance results from damage caused by the other
Owner,
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144 If at any time any Owner shall not proceed diligently with any repair or
restoration of damage adversely and materially affecting an Easement in favor of the other
Owner or services to be furnished the other Owner under Article 8 and 9 hereof, then (i) the
Owner benefiting there from may give written notice to the other Owner specifying the respect
or respects in which such repair or restoration is not proceeding diligently and, if, upon
expiration of thirty (30) days after the receipt of such notice, any such repair or restoration work
is still not proceeding diligently, then such Owner may perform such repair and restoration and
may take all appropriate steps to carry out the same. The other Owner in so performing such
repair and restoration shall be entitled to reimbursement upon demand from the defaulting
Owner for all costs and expenses incurred by the such Owner and such other rights as provided
herein.

14.5 * it the Property is damaged by fire or other casualty and (a) to the extent such
damage occurs 1, on, under, within, upon or about the Residential Property only, or (b) to the
extent such damagg coeurs in, on, under, within, upon or about the Commercial Property only,
then, any such damage shsll be repaired and restored by the Owner of the portion of the Property
in which any such damage occurs in as timely a manner as practicable under the circumstances,
and such Owner shall be eiti):d to withdraw any insurance proceeds by reason of any such
damage, for application to the cos* and expense of the repair and restoration of any such damage.
If at any time any Owner so obiigried to repair and restore such damage shall not proceed
diligently with any repair or restoration of damage adversely and materially affecting an
Easement in favor of any other Owner or-szivices to be furnished any other Owner under Article
14 hereof, then (i) the Creditor Owner may give written notice to the Defaulting Owner
specifying the respect or respects in which sucli iepair or restoration is not proceeding diligently
and, if, upon expiration of thirty (30) days after the receipt of such notice, any such repair or
restoration work is still not proceeding diligently, thien *he Creditor Owner may perform such
repair and restoration and may take all appropriate steps.to carry out the same. The Creditor
Owner in so performing such repair and restoration shall be envitled to withdraw any insurance
proceeds as a result of any such damage for application to the cust 2nd expense of any such repair
or restoration and shall also be entitled to reimbursement uposr dérand from the Defaulting
Owner for all costs and expenses incurred by the Creditor Owner ‘in excess of said insurance
proceeds, plus interest at the default rate of 1% / month from the date of payment by the Creditor
Owner of the costs and expenses to the date of reimbursement to the Creditor Oviner.

14.6 If the Property is damaged by fire or other casualty and the damage-does not fall
with any of the categories set forth in clauses (a) or (b) of Section 14.5, then tn¢ repair and
restoration of such damage shall be the responsibility of the Owner or Owners whose Property is
in need of such repair or restoration, Said repair and restoration shall be commenced and pursued
to completion in as timely a manner as practicable. The plans and specifications for said repair
and restoration shall be prepared on the behalf of those Owners who are responsible for such
repair and restoration pursuant to the foregoing provisions. Said repair and restoration shall be
performed on behalf of such Owners by a contractor or contractors jointly selected by such
Owners, subject to the approval of the Mortgagees, if required. In the event such Owners, and the
Mortgagees, if required, fail to agree upon the selection of a contractor, then the selection thereof
shall be made by arbitration pursuant to Article 16 hereof. The plans and specifications for such
repair and reconstruction shall provide for the improvements to be rebuilt as nearly as
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commercially practicable to the Property as constructed prior to the damage unless prohibited by
law or unless the Owners otherwise agree, subject to the approval of the Mortgagees, if required.

14.7  1f the cost and expense of performing any repair and restoration to any Owner’s
property provided for in Section 14.6 hereof shall exceed the amount of insurance proceeds, if
any, then such excess cost and expense shall be borne by each respective Owner to the extent
that the respective Owner’s insurance proceeds on its property is inadequate to pay the cost and
expense of repairing and restoring to their former condition their respective portions of the
improvements,

14.8 . In any instance of repair or restoration pursuant to Sections 14.6 or 14.7 hereof,
any Owner inay require that an estimate of the cost or expense of performing such repair or
restoration be made by a reputable, independent, professional, construction, cost-estimating firm,
except if a consiriction contract providing for the performance of such repair and restoration for
a stipulated sum shail theretofore have been executed. If said estimate or stipulated sum, or if the
actual amount incurred ir performing such repair or restoration, exceeds the amount of insurance
proceeds, if any, paid or payable by reason of the damage, then any Owner may at any time give
notice to the other Owners demzciding that each Owner deposit the amount of such excess cost
and expense attributable to each Owner pursuant to this Article 14. In lieu of depositing its share
of such excess amount based upon cai< estimate or stipulated sum, or actual cost and expense of
performing such repair or-restoration, ary,Owner may deliver to the other security for payment
of its share reasonably acceptable to the ciirer Owner. Such security may be in the form of, but
shall not be limited to, an irrevocable and unconditional letter of credit in the face amount of the
share owed or a loan commitment, reasonably satisfactory to the other Owners and the -
Mortgagees, if required, issued by a responsible lending institution, to disburse an amount equal
to such Ownet’s share of such excess amount to pay the cost and expense of any such repair or
restoration as the work progresses in proportion to such Gv ner’s share of the cost and expense of
any such repair or restoration.

14.9  Upon completion of the repair and restoration of any ramage to the Property, any
remaining insurance proceeds paid by reason of such damage and aitributable to a particular
portion of the Property, shall be refunded to the respective Owner or, if applicable, to the
Mortgagee holding a Mortgage encumbering the Owner’s respective portioit of the Property in
accordance with the terms of such encumbrance, to the extent that such sum excriis the actual
repair or restoration costs incurred for all repair and restoration of such Owner’s improvements.
Such funds which are paid to each respective Owner or, if applicable, to the afor=dscribed
mortgage holder, shall be payable only from each Owner’s respective insurance proceeds.

14.10 If the Property is destroyed or substantially damaged and the Owners agree not to
rebuild, repair or restore the Property, subject to the written approval of the Mortgagees, if
required, then the Property shall be demolished to the extent necessary to comply with all
applicable laws, statues, ordinances, codes, rules, regulations, orders or requirements of any
governmental entity or agency thereof having jurisdiction. In such event, the available insurance
proceeds allocated to each respective Owner’s property, other than insurance proceeds used to
cause said demolition to be performed, shall be refunded to such Owner, subject to the rights of
the Mortgagees. Such demolition shall be deemed to be a “repair or restoration” to which the
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provisions of Sections 14.5, 14.6, 14.7, 14.8 and 14.9 hereof are applicable except that
demolition, and not construction, shall be performed. Each Owner shall restore his portion of the
Property after demolition to a sightly and safe condition (including weatherproofing any exposed
portions thereof) and in such manner as to safeguard the other portions of the Property, to
preserve the use of the Easements granted hereunder and to prevent any violations of the
applicable ordinances of the Village caused by the other party’s failure to rebuild.

14.11 For purposes of this Article 14, architects, and engineers’ fees, attorneys fees,
consultants’ fees, insurance fees, reasonable costs and expenses of institutional lenders incurred
in connection with financing repairs or restoration of the Property for a term of not more than
one year, tifle insurance premiums and other similar construction expenses relating to repair or
restoratioi shall be included in the costs and expenses of any such repair or restoration.

ARTICLE XV
LIENS RIGHTS AND REMEDIES

15.1 If, at any-.ime. either Owner fails within ten (10) days after notice or demand to
pay any sum of money due.ihc other Owner, as Creditor Owner, under or pursuant to the
provisions of this Agreement, then,, in addition to any other rights or remedies the Creditor
Owner may have, the Creditor Ovmer shall have (i) in the event of a default, a lien against the
property owned by the Debtor Owner; ot against any condemnation award or insurance proceeds
payable to the Debtor Owner for loss ordamage to the portion of the Property owned by the
Debtor Owner or otherwise under insurance rolivies carried hereof, Such liens shall continue in
full force and effect until such sum of money and any accrued interest thereon shall have been
paid in full or the performance has been completed. The liens provided for in this Section 15.1
shall be subordinate to any first mortgage, first trust'ded or other encumbrance constituting a
first lien on the Property owned by the Debtor Ownet or-other interest of the Debtor Owner
including mortgages of Units. Each Owner waives any and ail ri ghts to trial by jury in any suit,
action or proceeding brought by the other Owner to enforce coiiection of any monies owed under
this Declaration to such other Owner,

15.2 To the fullest extent permitted by law, the provisions of this Article 15 shall be
controlling over the provisions of the Act insofar as the provisions of the At pirport to limit (i)
the obligations of the Unit Owners to repair or restore any portion of the Residsatial Property or
(ii) the use of insurance proceeds to repair or restore any portion of the Residentia’ Froperty. In
the event of fire or other casualty or act of God or force majeure causing damage to any portions
of the Property subject to the Act which would entitle any Owner, under the Act, to withdraw all
or any part of such Residential or Commercial Property from the Act and not to repair and
restore such Residential or Commercial Property as required by this Agreement, then the other
Owners shall have a lien on any insurance proceeds payable for loss or damage to such property
under insurance policies carried pursuant to this Agreement and on any condemnation award, in
an amount necessary so that the other Owners shall have sufficient proceeds to demolish or
repair and restore the Property to a condition so as adequately to assure

(a) the structural integrity and safety of the Building;
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(b) the continuous and efficient operation of all electrical, utility, mechanical, plumbing and
other systems serving the Building;

(c) compliance with all zoning, building and other laws, rules, orders, ordinances,

regulations and requirements of any governmental body or municipality or agency thereof having
jurisdiction, and

(d) the architectural unity and aesthetic appearance of the restored Buildings as a first-class,
mixed use property.

The lien created by this Article shall be supetior to and take precedence over any mortgage or
other encumbrance constituting a lien on any portion of the Property. Such lien shall arise
immediately ‘uron the recording of a notice by the Owner with the Recorder following the
occurrence of @ fire or other casualty or act of God or force majeure stating that it is a lien
created by this  Art’ele of the Declaration. Such lien shall continue in full force and effect until
cither the sum of money: required hereunder shall have been paid the Creditor Owner or the
Owner of the portion of the Building being withdrawn from the Act and requiring restoration
shall have repaired and restorod the Building as required by this Agreement. Such lien may be
enforced by a proceeding in equity to foreclose such lien in like manner as a mortgage of real
property in the State of Illinois or by 2ny other remedy available by statute or at law or in equity.

153 Without limiting any equirable remedies to which the other Owners may be
entitled, so long as any portion of the Building remains subject to the provisions of the Act, each
Unit Owner shall be liable only for the amount ¢of the claim multiplied by the percentage of
ownership interest in Common Elements allocated o such Unit Owner’s Unit as set forth in the
applicable Condominium Declaration. Upon payment of such amount for which a Unit Owner is
liable, (i) any lien arising against such Unit Owner’s Uni: Gwrership on account of such claim
shall be deemed released against such Unit Owner’s Unit Owaership without further act or deed
by any such Unit Owner, and (ii) upon the written request o7 @:ch Unit Owner, the Creditor
Owner who has recorded notice of such lien shall deliver to such Uuit Owner an instrument
evidencing the release of such lien, but only with respect to said Unit Owner’s Unit Ownership.
When a Unit Ownership is owned by more than one “person” (as defined »n the Act) the liability
of each such person for any claim against the Unit Ownership shall be joint and several.

5.4 No conveyance or other divestiture of title (other than foreclosure 6f a lien which
shall then be and remain superior) shall in any way affect or diminish any lien arising missuant to
this Article 15, and any lien which would have arisen against any property pursuant to this
Article 15 had there been no conveyance or divestiture of title (other than foreclosure of a lien
which shall then be and remain superior) shall not be defeated or otherwise diminished or
affected by reason of such conveyance or divestiture of title.

15.5 Interest shall accrue on any sums owed by a Defaulting Owner to the Creditor
Owner pursuant to this Agreement, and shall be payable from the date which is ten (10) days

after demand for any such payment is made until paid in full, at a rate of interest equal to 1% per
month.
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15.6  Except as expressly provided in this Agreement, the rights and remedies of each
Owner provided for in this Article 15 or elsewhere in this Agreement are cumulative and not
intended to be exclusive of any other remedies to which such Owner may be entitled at law or in
equity or by statute.

15.7 Each claim of any Owner arising under this Agreement shall be separate and
distinet, and no defense, set-off, offset or counterclaim arising against the enforcement of any
lien or other claim of any Owner shall thereby be or become a defense, set-off, offset or
counterclaim against the enforcement of any other lien or claim.

15.8 ~ Actions to enforce any right, claim or lien under this Agreement shall be
commenced within three (3) years immediately following the date the cause of action occurred,
or such othet sliorter period as may be provided by law or statute; provided, however, that if
prior to expiratior; of the period in which such action must be commenced, the Mortgagee of the
Mortgage is diligent'y proceeding to foreclose the Mortgage, then such period in which an action
must be commenced shui) be further extended for such additional time as may reasonably be
necessary in order for the'Mortgagee to obtain possession of the applicable Property.

15.9 A defaulting Owner shiall pay the reasonable attorneys” fees and court costs paid
or included the other Owner in succsssfully enforcing its rights against the defaulting Owner
under this Agreement, and such fees arid costs shall be added to the amount of any applicable
lien created under this Article 15,

15.10 In the event a Creditor Owner consists of one or more Unit Owners, then the
Condominium Association of which the Creditor Owner is a member shall have the sole and
exclusive right to act for, bind, sue for, defend and ropresent the Creditor Owner in any
proceeding arising out of this Article 15, together with 1ull-power and authority to compromise
any claims out of the terms of this Article 15 and to grant relesses
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ARTICLE XVI
ARBITRATION

16.1 The following matters shall be submitted for arbitration to the American
Arbitration Association the (‘“AAA”) pursuant and subject to the provisions of this Article 16:

(a)  All disputes, claims or controversies arising under this Declaration involving an amount
not exceeding $100,000, which $100,000 shall mean $100,000 in 2005 equivalent dollars, which
shall not be resolved within sixty (60) days after same have arisen: and

(b)  All cther matters which are required under this Agreement to be submitted for, or
determined by. arbitration.

Any such dispute; claim, controversy or matter is referred to herein as a “Matter”. Arbitration of
any Matter shall be (nitisted by any Owner making a written demand therefore by giving written
notice thereof to the othst Owner and by filing a copy of such demand with the AAA. The AAA
shall have jurisdiction upon the giving of such notice and the filing of such demand. Any such
arbitration shall be held in'Cpicago, Nlinois, and shall be conducted and completed in an
expeditious manner and without fclay. The Mortgagee of a Mortgage shall be a party to any
arbitration of a Matter involving-a-matter which requires the consent or approval of the
Mortgagee of a Mortgage hereunder.

162 Unless otherwise agreed to in wiiting by the parties to the arbitration, within
twenty (20) business days after the notice demanding arbitration has been given, the parties shall
jointly designate three (3) arbitrators to resolve tre Matter. If the parties fail to designate the
arbitrators within such time period, arbitrators shall b appointed in accordance with the
procedures set forth in the applicable AAA rules, provided, however, that in any event such
arbitrators shall be experienced as to the design, construction and/or operation, as the Matter
requires, of first-class mixed-use structures similar to the Drilding. The AAA Commercial
Arbitration Rules then in effect shall apply to the arbitration of a. Matter, unless the parties
mutually agree in writing otherwise.

16.3 The arbitrators shall commence hearings within sixty (60) dvys of selection,
unless the Owners and the arbitrators agree upon an expedited or delayed sciie4u's.of hearings.
Prior to the hearings any Owner may send out requests to compel document production from the
Owners. Disputes conceming the scope of document production and enforceincot of the
document requests shall be subject to agreement by such Owners or may be ordered by the
arbitrators to the extent reasonable. The arbitrators in rendering a decision may base such
decision only on the facts presented in the course of arbitration and shall not modify or amend
the provisions of this Agreement. Subject to the other terms hereof, if any Owner fails or refuses
to appear at and participate in an arbitration hearing after due notice, the arbitration panel may
hear and determine the Matter upon evidence produced by the appearing Owners. The arbitration
costs shall be borne equally by each Owner, except that each Owner shall be responsible for its
OWn eXpenses.
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16.4  Unless otherwise agreed in writing, the Owners shall continue to perform all
obligations and make all payments due under this Agreement during the course of any arbitration
constituted or conducted under the provisions of this Section 16. The obligation of the Owners to
continue performance and make payments despite the existence of an arbitration hereunder shall
be enforceable by any party to the Matter by application to any court of competent jurisdiction
for an injunctive order requiring the immediate performance of such obligations as provided m
the preceding sentence until such time as any matter is resolved as provided in this Article 16,

16.5  With respect to any Matter subject to arbitration under this Article 16, it is agreed
that the arbitration provisions of this Article 16 shall be the sole remedy of the Owners. The
foregoing agreement to arbitrate shall be specifically enforceable under prevailing arbitration
law, Any-award of the arbitrators shall be final and binding upon the Owners and the Mortgagee
of the Mortgags and judgment thereon shall be entered by any court having jurisdiction.

16.6  For purposes of this Article 16, “2005 equivalent dollars” means the equivalent
purchasing power at any time of the value of One Dollar ($1.00) in calendar year 2005, The 2005
equivalent dollars of any amount shall be determined by multiplying said amount by one (1) plus
a fraction, the numerator of v/kich is the difference between (x) the monthly Consumer Price
Index (as hereinafter defined) last published prior to the date of such determination and (y) the
Consumer Price Index for J anuary.1, 2005, and the denominator of which is the Consumer Price
Index for January 1, 2005. As used paein, the term “Consumer Price Index” shall mean the
Consumer Price Index for Urban Wage Lainers and the Clerical Workers, Village of Chicago,
All Items (Base Year 1967 = 100) for the applizable month published by the Bureau of Labor
Statistics of the United States Department of Lalior or similar index agreed to by the Owners if
such index is no longer available.

ARTICLE XVI1i
ALTERATIONS

17.1  Any Owner (hereinafter in this Article 17, “Altering Gwaier”) may, at any time, at
such Altering Owner’s sole cost and expense, make additional itnprovements or alterations
(hereinafter in this Article 17, “Alterations™) to the Altering Owner’s property, provided that
such Alterations comply with the balance of this Article 17. The Commercial Property Owner
may make alterations and improvements in the necessary course of leasing and building-out the
tenant space within the Commercial Property. Any plans and specifications for any (estoration or
alteration of the improvements which contain substantially the same architectural feaintes as the
improvements which existed prior to the restoration or alteration shall not be deemed to be
Alterations within the meaning of this Article 17. Prohibitions and restrictions on Alterations by

the Owner of the Residential Property shall also apply to individual Unit Owners.

(a) Any plans and specifications for any restoration or alteration of the improvements affecting
the outside facade or structure of the Building that contain substantially the same architectural
features as the improvements which existed prior to the restoration or alteration shall not be
deemed to be Alterations within the meaning of this Article 17.
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(b) Unless otherwise provided in Article 17, Alterations shall not be made without the prior
written consent of the other Owners if such Alterations will;

(i) unreasonably diminish the benefits afforded to such other Owners by any
Easement or unreasonably interrupt such other Owners® use or enjoyment of any
Easement;

(ii) alter the facade of the Building (other than for signage installed by the Owner
of the Commercial Property on the exterior of the Commercial Property for the
identification of the tenants of the Commercial Property);

(i) ) impair the structural integrity of the Building (or any portion thereof) or
necessitate the erection of additional columns, bearing walls, or other structures upon or
within £z Building ;

(iv)  affectrailities benefiting the other Owners other than minimally or incidentally;
or

(v)  materially changeibe expected pedestrian and vehicular traffic patterns or
pattems of ingress and egress

Notwithstanding anything contained her<s to the contrary, (i) the Owner of the Commercial
Property shall have the right and is hereby géanied the necessary Easements to: (a) reconfigure
any portion of the Commercial Property; and (o) undertake such changes in the Commercial
Property, in its sole discretion, as it desires to make;

(c) If, at any time, the Altering Owner proposes to make 4= y Alterations which require or could
possibly require the consent of the other Owners or the Mcrtgagees of the Mortgages, if
applicable, then before commencing or proceeding with such Alterations, the Altering Owner
shall deliver to the other Owners and the applicable Mortgagees, « copy of the plans and
specifications showing the proposed Alterations and a reference to this Article 17. If such other
Owners and the applicable Mortgagees consent to such Alterations or staie that their consents are
not required, the Altering Owner may proceed to make its Alterations substantia’lv-in accordance

and if, in the good faith opinion of the other Owners or the applicable Mortgagees, the Altering
Owner has violated or will violate the provisions of Section 17.1 (a) or (b), such Owners or
Mortgagees (an “Objecting Party”) shali notify the Altering Owner of its opinion that the
Alterations or proposed Alterations violate or will violate the provisions of Section 17.1 (a) or
(b) hereof, and shall specify the respect or respects in which jts provisions are or will be violated.
If an Objecting Party in good faith asserts a violation of Section 17.1 (a) or (b), then the Altering
Owner shall not commence with the Alterations or proceed with the Alterations, if already
commenced, until the matter has been resolved. In addition to any other legal or equitable rights
or remedies to which the Objecting Party may be entitled by reason of an Altering Owner’s
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violation or likely violation of the provisions of this Section 17.1, the Objecting Party shall be
entitled to seek and obtain injunctive relief to enjoin any such violation.

ARTICLE XVIII
GENERAL

18.1 In fulfilling obligations and exercising rights under this Agreement, each Owner
shall cooperate with the other Owner to promote the efficient operation of each respective
property and the harmonious relationship between the Owners and to protect the value of each
Owner’s resractive property, estate or interest. To that end, each Owner shall share information
which it possesses relating to matters which are the subject of this Agreement, except such
information as sach Owner may reasonably deem confidential or which may be the subject of
litigation and whi¢h such Owner is prohibited from revealing pursuant to court order. From time
to time after the date tioreof, each Owner shall furnish, execute and acknowledge, without charge
(except where elsewhere provided herein) (i) such other instruments, documents, matetials and
information as any other Owner hereto may reasonably request in order to confirm to such
requesting Owner the benefiis coatemplated hereby, but only so long as any such request does
not restrict or abridge the benetits granted the other Owner hereunder or increase such Owner’s
burdens hereunder; and (ii) such grants of Easements to and agreements with utility companies
as any other Owner hereto may reasviuoly request in order to enable such utility company to
furnish utility services as required by suck Gwner, provided that the Mortgagee which hold any
Mortgage on the portions of the Property on w'nct, such Easement is granted have first consented
in writing to such Easements.

18.2 Except as otherwise provided hereir, ibis Declaration may be amended ot
terminated only by an instrument signed by the Owners and the Mortgagees. So long as any
portion of the Property is submitted to the Act, the Residéntial or Commercial Association
administering the respective Property shall, by its authorized oificers, execute all amendments to
or any termination of this Agreement on behalf of all Unit Gwoers, which amendments or
termination shall be binding on all Unit Owners. Any amendment 0 ‘or termination of this
Declaration shall be recorded with the Recorder.

(@)  Developer reserves the right and power to record a special ameniment (“Special
Amendment”) to this Declaration at any time and from time to time whick amends this
Declaration to (a) correct clerical or typographical errors in this Declaration, (b) compiy with any
requests of Developer’s mortgage lenders or any entity acquiring mortgages in the secondary
mortgage market, or (¢) to correct the legal description of portions of the properties. A Special
Amendment may also contain such complementary and supplemental grants and reservations of
Easements as may be necessary in order to effectuate the maintenance, operation and
administration of the properties. Developer also reserves the right to include, within a Special
Amendment, revisions to the legal descriptions of the Commercial Property and Residential
Property.
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(b)  In furtherance of the foregoing, a power coupled with an interest is hereby reserved and
granted to the Developer to vote in favor of, make, or consent to a Special Amendment on behalf
of the other Owner as proxy or attorney-in-fact, as the case may be. Each deed, mortgage, trust
deed, other evidence of obligation, or other instrument affecting any portion of the Property, and
the acceptance thereof shall be deemed to be a grant and acknowledgment of, and a consent to
the reservation of, the power to the Developer to vote in favor of, make, execute and record
Special Amendments. The right of the Developer to act pursuant to rights reserved or granted
under this section shall terminate at such time as the Developer no longer holds or controls title
to any portion of either Property.

18.3 ~ The provisions of this Declaration shall be construed to the end that the Property
shall constituic 2 first-class, mixed-use property.

18.4 Al the Easements, covenants, restrictions and conditions herein contained shall
run with the land aid shall inure to the benefit of and be binding upon Developer and each
subsequent holder of any iaterest in any portion of the Property and their grantees, mortgagees,
heirs, successors, personai representatives and assigns with the same full force and effect for all
purposes as though set forth at lergth in each and every conveyance.

18.5 Easements created hereunder shall not be presumed abandoned by nonuse or the
occurrence of damage or destruction o1-a wortion of the Property subject to an Easement unless
the Owner benefited by such Easement stzie's in writing its intention to abandon the Easement or
unless the Easement has been abandoned for a peniod in excess of two (2) years.

18.6 The parties hereto acknowledge that this Agreement and all other instruments in
connection herewith, have been negotiated, executed and delivered in the Village of Elmwood
Park, County of Cook and State of Illinois. This Agreenient-and said other instruments shall, in
all respects, be governed, construed, applied and enforced in 2Scordance with the laws of [llinois
including, without limitation, matters affecting title to all real prozerty described herein.

18.7 This Declaration is not intended to give or confer any ‘vencfits, rights, privileges,
claims, actions or remedies to any person or entity as a third-party heneficiary (except the
Mortgagee) under any statutes, laws, codes, ordinances, rules, regulations, orlers, decrees or
otherwise.
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IN WITNESS WHEREOF, Park Place on North Avenue, LLC has caused its name to be
signed to these presents on the day and year first above written.

PARK PLACE ON NORTH AVENUE, LLC

STATE OF ILDINOIS
COUNTY OF CCOX

I, the undersigned, = Notary Public in and for said County, in the State aforesaid, DO
HEREBY CERTIFY that Joseph M. Andriacchi personally known to me to be the same person
whose name is subscribed to thé fg regoing instrument, appeared before me this day in person,
and acknowledged that he signed, scaled and delivered the said instrument as his free and
voluntary act.

-
Given under my hand and official seal, this </: =7 day oflm &), 2006.

CFFICIAL SEAL
JD'Y ROSYNE K
NOTARY Piciic, svevg o v v
BT 015
MY COMMIBSION gxpy 88.0:13.2019

-
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EXHIBIT A
COMMERCIAL PROPERTY DESCRIPTION

THAT PART OF LOTS 21, 22, 23 AND 24 IN MILLS AND SONS FIRST ADDITION OF
GREENFIELD, BEING A SUBDIVISION OF THE SOUTH 191 FEET OF THE EAST HALF
OF THE SOUTHWEST QUARTER OF SECTION 36, TOWNSHIP 40 NORTH, RANGE 12,
EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS.
DESCRIBED AS FOLLOWS: BEGINNING AT THE SOUTHEAST CORNER OF THE
BUILDING (SAID BUILDING CORNER BEING 3.01’ NORTH AND 2.75° WEST OF THE
SOUTHEAST CORNER OF LOT 21, AS SHOWN ON PAGE 1 OF THE PARK PLACE OF
NORTH AVENUE CONDOMINIUMS) THENCE NORTH ALONG THE EAST FACE OF
THE BUILD™G 29.5 FEET; THENCE WEST 36.25 FEET; THENCE SOUTH 3.5 FEET;
THENCE WES? 29.0 FEET; THENCE NORTH 3.5 FEET; THENCE WEST 36.25 FEET;
THENCE SOU7H 22.5 FEET; THENCE EAST 46.0 FEET; THENCE NORTH 16.8 FEET:
THENCE EAST 9.5 FTET; THENCE SOUTH 16.8 FEET; THENCE EAST 46.0 TO THE
POINT OF BEGINNING. - ALSO EXCEPTING BALCONY AIR RIGHTS DESCRIBED AS
FOLLOWS: BEGINNING AT THE PREVIOUSLY DESCRIBED POINT OF BEGINNING
THENCE NORTH 29.5 FEET; THENCE WEST 22.75 FEET TO A STARTING POINT;
THENCE SOUTH 6.0 FEET; THENCE WEST 15.3 FEET, THENCE NORTH 2.5 FEET;
THENCE WEST 25.4 FEET; THEWCE SOUTH 2.5 FEET THENCE; THENCE WEST 15.3
FEET, THENCE NORTH 6.0 FEET, 7HENCE EAST 13.5 FEET; THENCE SOUTH 3.5
FEET; THENCE EAST 29.0 FEET; THENCE-NORTH 3.5 FEET; THENCE EAST 13.5 FEET
TO THE STARTING POINT, ALL BETWEEN THE ELEVATIONS OF 112.95 FEET AND
152.90 FEET. (SEE PARCEL 2 DETAIL ON PACE 2).

PIN: 12-36-327-026-0000; 12-26-327-027-0000; 12-26-227-028-0000; 12-36-327-029-0000
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EXHIBIT C
RESIDENTIAL PROPERTY DESCRIPTION

LOTS 21, 22, 23 AND 24 IN MILLS AND SONS FIRST ADDITION OF GREENFIELD,
BEING A SUBDIVISION OF THE SOUTH 191 FEET OF THE EAST HALF OF THE
SOUTHWEST QUARTER OF SECTION 36, TOWNSHIP 40 NORTH, RANGE 12, EAST OF
THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS. (INCLUDING
BALCONY AIR RIGHTS DESCRIBED AS FOLLOWS: BEGINNING AT THE SOUTHEAST
CORNER OF THE BUILDING (SAID BUILDING CORNER BEING 3.01° NORTH AND
275’ WEST OF THE SOUTHWEST CORNER OF LOT 21, (AS SHOWN ON PAGE 1 OF
THE PARK PLACE OF NORTH AVENUE CONDOMINIUMS) THENCE NORTH ALONG
THE EAST.TACE OF THE BUILDING 29.5 FEET; THENCE WEST 22.75 FEET TO A
STARTING 2CINT; THENCE SOUTH 6.0 FEET; THENCE WEST 15.3 FEET; THENCE
NORTH 2.5 FEET; THENCE WEST 25.4 FEET, THENCE SOUTH 2.5 FEET; THENCE
WEST 15.3 FEEY, THENCE NORTH 6.0 FEET; THENCE EAST 13.5 FEET: THENCE
SOUTH 3.5 FEET; THENCE EAST 29.0; THENCE NORTH 3.5 FEET; THENCE EAST 13.5
FEET; TO A STARTING rOINT ALL BETWEEN THE ELEVATIONS OF 112.95 FEET
AND 152.90 FEET. (SEE PARCEL 2 DETAIL ON PAGE 2)

EXCEPT THAT PART OF SAID L.OTS: BEGINNING AT THE SOUTHEAST CORNER OF
THE BUILDING (SAID BUILDING 'COXNER BEING 3.01° NORTH AND 2.75° WEST OF
THE SOUTHEAST CORNER OF LOT .1, (AS SHOWN ON PAGE 1 OF PARK PLACE OF
NORTH AVENUE CONDOMINIUMS)) THENCE NORTH ALONG THE EAST FACE OF
THE BUILDING 29.5 FEET; THENCE WECT 36.25 FEET; THENCE SOUTH 3.5 FEET;
THENCE WEST 29.0 FEET, THENCE NORTH *:5 FEET; THENCE WEST 36.25 FEET;
THENCE SOUTH 29.5 FEET; THENCE EAST 46.0'¥EET; THENCE NORTH 16.8 FEET;
THENCE EAST 9.5 FEET; THENCE SOUTH 16.8 FEET;-THENCE EAST 46.0 FEET TO
THE POINT OF BEGINNING.

PIN: 12-36-327-026-0000; 12-26-327-027-0000; 12-26-327-028-0007:12-36-327-029-0000
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EXHIBIT D

PERCENTAGE OF APPORTIONED COSTS

Square Footage of Commercial and Residential Properties

Residential Property Five floors at 7,359 square feet per floor 36,795 sq. ft.
Attached parking spaces 672 sq. ft.
Total Residential Square Feet 37,467 sq. ft.
Commercial Proreny Two retail spaces on ground floor 2,714 sq. fi,
Seven outdoor parking spaces 1,428 sq. ft.
Total Commercial Square Feet 4,142 sq. ft.
Total Square Feet 41,609 sq. ft.

Percentage of Totai Square Footage

Residential Property Percentage of Total Square Feet (37,467/41,609) 90 %

Commercial Property Percentage of Total Square Feet (4,142/41,609) 10 %
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