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MORTGAGE

DEFINITIONS

Words used in multiple sections of this document a-¢ defined below and other words are defined
in Scetions 3. 11, 13, 18 20 and 21. Cerlain rul¢s »egarding the nsage of words used in this
document are also provided n Section 16.

(A) "Security Instrument" means this document, whach is dated October 29,
2007 , together with all Riders to this document.

B "Borrower" 1s _-%’— O'—? - gf
Gregory R Wagner and Kristin Wagnerl{k‘%ws‘ Jot 3

wife

Borrower is the mortgagor under this Security Instrument.

(€) "MERS" is Mortgage Clectronic Registration Systems, Inc. MERS 154 separale
corporation that is acting solely as a nominee for Lender and Lender's successors and asuians.
MERS is the mortgagee under this Security Instrument. MERS is organized and existing
under the laws of Delaware, and has an address and telephone number of P.O. Box 2026, Ilint,
MI 48501-2026, tel. (888) 679-MERS.
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(D) "Lender™ 13
GMAC Mortgage, LLC f/k/a GMAC Mortgage Corporaticn

Lenderisa limited liability company organized and existing under the
laws of Delaware . Lender's address is
100 Witmer Reoad, P.0O. Box 963, Horsham, PA 19044

(E) "Note'" means the promissory note signed by Borrower and dated October 29,
2007 . The Note states that Borrower owes Lender
Twe Hundred Sixty Thousand and 00/100

Dollars (0.5, § 260,000.00 ) plus interest. Borrower has promised to pay this
debt in reguiar Periodic Payments and Lo pay the debt in full not later than
November 1,.2027

F "Properiy'iocans the property that 1s described below under the heading " Transfer of
Rights in the Property’
(G) "Loan' means 14¢)debt evidenced by the Note, plus interest, any prepayment charges

and late charges duc unger/the Note, and all sums due under this Sceurily Instrument, plus
interest.

(H) "Riders" means all Ridernw this Security Instrument that are executed by Borrower.
The following Riders are to be executzd by Borrower |check box as applicable|:

[] Adjustable Rate Rider [ ] Condomiinium Rider [ 1 Second Home Rider
[ ] Balloon Rider [ ] Biweexly Payment Rider  []  1-4 Family Rider

[ ] Other(s) |specily| [ 1 Planned Unit Bevelopment Rider

] "Applicable Law" means all controlling applicables federal, state and lecal statules,

regulations, ordinances and administrative rules and orders (th:a have the effect of law) as well
as all applicable final, non-appealable judicial opinions.

) "Community Association Dues, Fees, and Assessments’ means all duecs, fees
assessments and other charges that are imposed en Borrower or the Propariy by a condominium
association, homeowners association or similar orgamzation.

(K) "Electronic Funds Transfer” means any transfer of funds, otherthan.a transaction
originated by check, draft, or similar paper mstrument, which is initiated throuzh ar. electronic
ferminal, telephonic instrument, computer, or magnetic tape s¢ as lo order, instruct, sr_sihorize
a [inancial institution to debit or credit an account. Such term includes, but 18 not Tioited Lo,
point-of-sale transters, automated teller machine transactions, transfers initiated by telephone,
wire transters, and automated clearinghouse transters.

(L) "Escrow Items" means those items that are described 1n Seetion 3.

(M) "Miscellaneous Proceeds" means any compensation, settlement, award ol damages, or
proceeds paid by any third party (other than insurance proceeds paid under the coverages
desceribed in Section 3) for: (1) damage lo, or destruction of, the Property: (11) condemnation or
other taking ol all or any part of the Property: (111) conveyance in lien of condemnation: or (iv)
misrepresentations of, ar omissions as to, the value and/or condition of the Property.
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{N) "Mortgage Insurance” means insurance protecting Lender against the nonpayment ol
or defaull on, the Loan.
(0) "Periodic Payment" means the regularly scheduled amount due for (i} principal and

interest under the Note, plus (i) any amounts under Section 3 of this Securtty Instrument.

™ "RESPA" mcans the Real Fstate Settlement Procedures Act (12 U.5.C. §2601 et seq.)
and 1ts implementing regulation, Regulation X (24 C.F.R. Part 35003, as thev might be
amended from time to time, or any additional or successor legislation or regulation that governs
the same subject matter.  As used in this Sceurity Instrument, "RESPA" refers 1o all
requirements and restrictions that are imposed in regard to a "federally related mortgage loan"
evenalthe Loan does not qualify as a "federally related mortgage loan" under RESPA.

Q) "Suecessor in Interest of Borrower" means any party that has taken title to the
Propetiys whether or not that party has assumed Borrower' s abligations under the Note and/or
this Seeurity” [Dstrument,

TRANSFER GURIGHTS IN TIIE PROPERTY

This Sceurity Instrapient secures to Lender: (1) the repayment of the Loan, and all renewals,
extensions and modifications of the Note; and (1) the performance ot Borrower's covenants and
agreements under this Scepdily Instrument and the Note. For this purpose, Borrower does
herchy mortgage, prant and convey to MERS (solely as nominee for Lender and Lender's
successors and assipns) and to the successors and assigns of MERS, the following described
property lecated in the
County

[Type of Recirdug Jurisdiction]
of Cook

[Name of Recording Jarisdiction]
see attached legal description

which currently has the address of
120 Tamworth Place,
[Street]
Schaumburg . lllinois 60194 ("Proparty Address"):
[Ciy} {Zip Code}

TOGETHER WITH all the improvements now or hercafter crected on the propirtyyand
all easements, appurtenances, and fixtures now or hereafter a part of the property. ~ATl
replacements and additions shall also be covered by this Security Instrument.  All of the
foregoing 1s referred to in this Security Instrument as the “Praperty.” Borrower understands and
agrees that MERS holds only legal title to the interests granted by Borrower in this Security
Instrument, but, if necessary to comply with law or custom, MERS (as nomince for Lender and
Lender's successors and assigns) has the right: to exercise any or all of thosc interests.
including, but not limited to, the right to foreclose and sell the Property; and to take any action
required of Lender including, but not limited to, releasing and canceling this Sceurity
Instrument.
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BORROWER COVENANTS that Borrower is lawfully scised of the estate hereby
conveyed and has the right to grant and convey the Property and that the Property 1s
unencumbered, except for encumbrances of record.  Borrower warrants and will defend
generally the title to the Property against all claims and demands, subject to any encumbrances
of record.

THIS SECURITY INSTRUMENT combines uniform covenants for national use and
non-uniform covenants with limited variations by jurisdiction to constitute a uniform securily
instrument covering real property.

LINIFORM COVENANTS. Borrower and l.ender covenant and agree as follows:
L. Payment of Principal, Interest, Escrow Ttems, Prepayment Charges, and Late
Charges. Porrower shall pay when due the principal of. and interest on, the debt evidenced by
the Note and aiiv prepayment charges and late charges duc under the Note. Borrower shall also
pay funds for Lscrow ltems pursuant to Scction 3. Pavments due under the Note and this
Security Instrument shali be made in U.S. currency. However, if any check or other instrument
received by Lender as paviient under the Note or this Security [nstrument is returned to Lender
unpaid, Lender may require/that any or all subsequent payments due under the Nofe and this
Sceurity Instrument be made inenclor more of the following forms, as sclected by Lender: ()
cash, (b) money order; (¢) cerlified check, bank check, (reasurer's check or cashier's check,
provided any such check is drawn wpon)an institution whose deposits are insured by a federal
agency, nstrumentality, or entily; or (4] lestronic Funds I'ransfer.

Payments are deemed received by Laiitier when received at the location designated in
the Note or at such other location as may be designated by Lender in accordance with the nolice
provisions in Section 15. Lender may return any_pavment or partial pavment if the payment or
partial payments are insufficient lo bring the Loan epirent. Lender may accept any payment or
partial payment insullicient to bring the Loan current, wihaat waiver of any rights hereunder or
prejudice o its rights to refuse such payment or partial pavpients in the future, but Lender is not
obligated to apply such payments at the time such payments fére accepted. If each Perlodic
Payment is applied as ol its scheduled due date, then Lender necd nal pay interest on unapplied
funds. l.cender may hold such unapplied funds until Borrower maked puvment 1o bring the Loan
current.  If Borrower does not do so within a reasonable period of (e Lender shall either
apply such funds or return them to Borrower, If not applied carlier, such funds will be applied
to the outstanding principal balance under the Note immediately prior to forceosura. No oftscl
or claim which Borrower might have now or in the future against Lender shall relievi’ Porrower
from making payvments due under the Note and this Sceurity Instrument or performing the
covenants and agreements secured by this Security Instrument.

2. Application of Payments or Proceeds. Fxcept as otherwise described i 4his
Section 2, all pavments accepted and applied by Lender shall be applied in the followmg order
of priorily: (a) interest due under the Note; (b) principal due under the Note: (¢) amounts due
under Section 3. Such payments shall be applied (o each Periodic Payment in the order in which
it became due. Any remaining amounts shall be applied first to late charges, sceond to any other
amounts duc under this Security [nstrument, and then to reduce the prineipal balance ol the
Note,

LOAN NO: 180566002
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If Lender recetves a payment from Borrower for a delinquent Periodic Payment which
includes a sufficient amount to pay any late charge due, the pavment may be applied to the
delinquent payment and the late charge. If more than one Periodic Paymeni 1s cutstanding,
Lender may epply any payment received from Borrower to the repayment of the Periodic
Payments if, and to the extent that, each payment can be paid in full. To the extent that any
excess exists after the pavment is applied to the full payment of one or more Periedic Payments,
such excess may be applied to any late charges due.  Voluntary prepayments shall be applied
first (o any prepayment charges und then as described in the Note.

Any application of payments, insurance proceeds, or Miscellancous Proceeds to
pringipal due under the Note shall not extend or postpone the due date, or change the amount, of
the Periedic Payments.

% ) Funds for Escrow Items. Borrower shall pay to Lender on the day Periodic
Payments are gue under the Note, until the Note is paid in full, a sum (the " Funds") to provide
for payment ol wnounts due for: (a) taxes and asscssments and other items which can attain
priority over this/Security Tnstrument as a lien or encumbrance on the Property; (b) leasehold
payments or ground reats on the Property, it any; (¢) premiums for any and all insurance
required by [.ender undep'section 5, and (d) Mortgage Insurance premiums, if any, or any sums
payable by Borrower to Lender m licu of the payment of Mortgage Tnsurance premiums in
accordance with the provisions of) Section 10, These jtems are called “Escrow liems.” At
origination or al any time duriig 4ic term of the Loan, Lender may require that Community
Association Dues, Fees and Assesstierin if any, be escrowed by Borrower, and such ducs, fees,
and assessments shall be an Kscrow [tem < Borrower shall promptly furnish te Lender all notices
of amounts o be paid under this Scction. Botrower shall pav Lender the Funds for Escrow
[tems unless [.ender waives Borrower's obligation to pay the Funds for any or all Excrow Items,
Lender may waive Borrower's obligation o pay “o/_snder Funds for any or all Escrow Items at
anv time.  Any such waiver may only be in writing 14 the event of such walver, Borrower shall
pay dircetly, when and where pavable, the amounts are. for anv Escrow Items for which
paymenl of [Funds has been waived by Lender and, if Lender requires, shall furnish to Lender
receipts evidencing such payment within such time period as Lénder may require. Borrower's
obligation to make such payments and (o provide receipts shall Tor 211 purposes he deemed 1o be
a covenanl and agreement contained in this Security Instrument, & tle phrase "covenant and
agreement” 15 used 10 Sectien 9. I Borrower is obligated lo pay’ [Herow Ttems directly,
pursuant to a waiver, and Borrower fails to pay the amount duc for an Esciowdtem, 1ender may
exercise 1its rights under Section 9 and pay such amount and Borrower shall thep-be oblhigated
under Scction 9 to repay to Lender any such amount. |ender may revoke the waive a5 to any
or all Tiscrow Ilems at any time by a notice given in accordance with Section 15 and urot such
revocation, Borrower shall pay to Lender all Funds, and in such amounts, that are then cequrred
under this Section 3.

Lender may, at any time, collect and hold Funds in an amount (2) sufficient lo permit
Lender to apply the Funds at the time specified under RESPA. and (b) not to exceed the
maximum amount a lender can require under RESPA. Lender shall estimate the amount of
Funds due on the basis of current data and reasenable estimates of expenditures of future Escrow
[tems or otherwise 1n accordance with Applicable 1,aw.

LOAN NO: 180566002
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The Funds shall be held in an institution whose deposits are insured by a federal
agency, mstrumentality, or entity (including Lender, if Lender is an institution whose deposits
arc so msured) or in any Federal Home Loan Bank. Lender shall apply the Funds to pay the
Escrow [tems no later than the time specified under RESPA. Lender shall not charge Borrower
for holding end applying the Funds, annually analyzing the escrow account, or verifying the
Escrow [tems, unless Lender pays Borrower interes! on the Funds and Applicable Law permits
Lender to make such a charge, Unless an agreement is made in writing or Applicabic Law
requires interest to be paid on the Funds, Lender shall not be required to pay Borrower any
inlerest or earnings on the Funds. Borrower and Lender can agree In writing, however, that
interastshall be paid en the Funds. Lender shall give to Borrower, without charge, an annual
accountirg of the Funds as required by RESPA.

"t there 1s a surplus of Funds held in escrow. as defined under RESPA, Lender shall
account to Borrower for the excess funds in accordance with RESPA. 1T there is a shortage of
Funds held mn Lscrow, as defined under RESPA, Lender shall notily Borrower as required by
RESPA, and Boriover shall pay to Lender the umount necessary to make up the shortage in
accordance with RESPA, but in no more than 12 monthly payments. If there is a deficiency
of Funds held in escrow, a8 defined under RESPA, Lender shall notify Borrower as required by
RESPA, and Borrower shiall‘pay to Lender the amount necessary to make up the deficiency in
accordance with RESPA, but inno inore than 12 monthly payments

Upon payment in full i 4l sums securcd by this Security Instrument, I.ender shall
promptly relund to Borrower any Fuidsheld by Lender.

4. Charges; Liens. Borrowershall pay all taxes, assessments, charges, fines, and
impositiens atiributabie to the Property which"tan attain priority over this Security Instrument,
leasehold payments or ground rents on the Proverty, if any, and Community Association Dues,
Fees, and Assessments, if any. To the extent thit fese items are Escrow Items, Borrower shalj
pay them in the manner provided in Section 3.

Borrower shall promptly discharge any lien 4vkich has priority over this Security
Instrument unless Borrower: (a) agrees in writing to the phvsient of the obligation secured by
the lien in « manner acceptable to Lender, but only so long 45 Borrower is performing such
agreement: {b) contests the lien in good fuith by, or defends againstenforcement of the licn in,
legal proceedings which in Lender' s opinion operate to prevent the ¢afevcement of the lien while
those proccedings arc pending, but only until such proceedings are ¢on‘inded: or (¢) securcs
trom the helder of the lien an agreement satisfactory to Lender subordiiating the lien to this
Security Instrument.  If Lender determines that any part of the Property is subieat to a lien
which can attain priority over this Security Instrument, lender mav give Botrowsr 4 notice
identifying the lien. Within 10 days ol the date on which that notice is given, Borrovereshall
satisfy the lien or take one or more of the actions set forth above in this Scetion 4.

Lender may require Borrower to pay a one-lime charge for a real estale tax verificaton
and/or reporting service used by Lender in connection with this Loar.

5. Property Insurance. Borrower shall keep the improvements now existing or
hereafter erected on the Property insured against loss by fire, hazards included within the term
“extended coverage,” and any other hazards including, but not limited to, carthquakes and
floods, for which Lender requires insurance.  This insurance shali be maintained in the amounts
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(including deductible levels) and for the periods that Lender requires.  What Lender requires
pursuant to the precedmg sentences can change during the term of the Loan. The insurance
carrier providing the insurance shall be chosen by Borrower subject to Lender's right to
disapprove Borrower's cheice, which right shall not be excrcised unreasenably.  [ender may
require Borrower to pay, in connection with this Loan, either. (a) a one-lime charpe for flood
zone determination. certification and tracking services; or (b} a one-time charge lor tlood zene
determination and certification services and subsequent charges cach time remappings or similar
changes occur which reasonably might affect such determination or certification. Borrower shall
also be responsible for the payment of any fees imposed by the Federal Emergency Management
Agency, m connection with the review of any flood zone determination resulting from an
abjectiop-by Borrower.

't Porrower [ails to maintain any of the coverages described above, Lender may obtain
msurance coverage, at Lender's option and Borrower's expense. [ ender is under no obligation
to purchase any particular type or amount of coverage. Therefore, such coverage shall cover
Lender, but might o might not protect Borrower, Borrower's cquity in the Property, or the
contents of the Properts against any risk, hazard or liability and might provide greater or Jesser
coverage than was previedsly in cffect. Borrower acknowledges that the cost of the insurance
coverage so obtained mighi significantly exceed the cost of insurance that Borrower could have
obtained.  Any amounts disburged by Lender under this Section 5 shall become additional debt
of Borrower sccured by this Securitv Instrument.  These amounts shall bear interest at the Note
rate from the date of disbursementapa shall be payable, with such interest, upon notice from
Lender to Borrower requesting payvmeric.

All insurance pelicies required by Lexder and renewals of such policies shall be subject
te Lender's right to disapprove such policies, shallinclude a standard mortgage clause, and shall
name Lender as morigagee and/or as an additiona! loss payee. Lender shall have the right o
hold the policies and renewal cettificates. If Lendér dequires, Borrower shall promptly give (o
Lender all recetpts of paid premiums and renewal notices’, If Borrower obtains any form of
insurance coverage, not otherwise required by Tender, Tol damage to, or destruction of, the
Property, such policy shall include 2 standard mortgage cledschand shall name Lender as
mortgagee and/or as an additional loss pavee.

In the event of loss, Borrower shall give prompt notice th'ae insurance carrier and
Lender. Lender may make proof of loss if not made promptly by Borréw<r . Unless Iender and
Borrower otherwise agree in writing, any insurance proceeds, whether or rot the underlying
insurance was required by Lender, shall be applied (o restoration or repair of the Pranerty, 1f the
restoration or repair 15 economically feasible and .ender’s security is not lessened During such
repair and restoration period, Lender shall have the right to hold such insurance prodesds until
l.ender has had an opportunily to inspect such Property to cnsure the work has been cumpisted
to Lender's satisfaction, provided thal such inspection shall be undertaken promptly. Frier
may disburse proceeds for the repairs and restoration in a single payment or in a scries of
progress payments as the work is completed. Unless an agreement is made in WItling or
Appitcable Law requires interest to be paid on such insurance proceeds, Lender shall not be
reguired to pay Borrower any interest or earnings on such proceeds. Fees for public adjusters,
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or other third parties, retained by Borrower shall not be paid out of the insurance proceeds and
shall be the sole obligation of Borrower. If the restoration or repair is not economically [casible
or Lender's sceurity would be lessened, the insurance procceds shall be applied to the sums
secured by this Security Instrument, whether or not then due, with the excess, it any, paid (o
Borrower.  Such insurance proceeds shall be applied in the order provided for in Section 2.

If Borrower abandons the Property, Lender may file, negotiate and settle any availabic
msurance clam and related matters. 1t Borrower does not respend within 30 days to & notice
from Lender that the insurance carrier has offered to settle a claim, then Lender may negotiate
and setile the claim.  The 30-day period will begin when the notice is given. In either event, or
if Lender acquires the Property under Section 22 or otherwise, Borrower hereby assigns to
Lender (2) Borrower's rights to any insurance proceeds in an amount not to exceed the amounts
unpaid urder the Note or this Security [nstrument, and (b) any other of Borrower's rights (other
than the right o any refund of unearned premiums paid by Borrower) under all insurance
policies coveriay the Property, insofar as such rights are applicable to the coverage of the
Property. Lender'mey use the insurance proceeds either to repair or restore the Property or to
pay amounts unpaia yoder the Note or this Security Instrument, whether or not then due.

6. Occapancy. /sorrower shall occupy, establisk, and use the Property as Borrower's
principal residence withite 60" days after the execution of this Security Instrument and shall
conlinue to occupy the Property” as Borrower's principal residence for at leasl one vear alter the
date of occupancy, unless Lendep-Gtherwise agrees in writing, which consent shall not be
unreasonably withheld, or unless extentigling circumstances exist which are beyond Borrower's
control.

7. Preservation, Maintenance axi- Protection of the Property; Inspections.
Borrower shall not destroy, damage or impatc.the Property, allow the Property te deteriorate or
commit Waste on the Property.  Whether or not Besawer is residing in the Property, Borrower
shall maintain the Property in order to prevent the Praperty from deteriorating or deereasing in
value due to 1ts condition. Unless it is determined prisuant to Seetion 5 that repair or
restoration 1s not economically feasible, Borrower shall promapdy repair the Property if damaged
to avold further deterioration or damage. I insurance or condentnation proceeds are paid in
connection with damage to, or the taking of, the Property, Burrover shall be responsible for
repairng or restoring the Property only if Lender has released procteds for such purposes.
Lender may disburse proceeds for the repairs and restoration in a single’pavment or  a series of
progress payments as the work i1s completed. I the insurance or condemaations proceeds are not
sutficient to repair or restore the Property, Borrower is not relieved of Borrovedr' s shiigation for
the compietien of such repair or restoration.

Lender or its agent may make reasonable entries upon and nspections of ths Pioperty.
It'it has reasonable causc, Lender may inspect the interior of the improvenients on the Pio Tty
Lender shall give Borrower notice at the tme of or prior to such an interior insjedon
specifying such reasonable cause,

8. Borrower's Loan Application. Borrower shall be in default if, during the Loan
application process, Borrower or any persons or entities acting at the direction of Borrower or
with Borrower's knowledge or consent gave materially false, misleading, or inaccurate
information or stalements to Lender (or failed to provide Tender with material information) in
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connection with the Lean. Material representations include, but are not limited to,
representations concerning Borrower's occupancy of the Property as Borrower's principal
residence.

9. Protection of Lender's Interest in the Property and Rights Under this Security
Instrument. If (a) Borrower fails to perform the covenants and agreements contained in this
Security [nstrument, (b} there is a legal proceeding thal might significantly aflcet Lender's
interest in the Property and/or rights under this Security Instrument (such as a proceeding in
bankruptey, probate, lor condemnation or forfeiture, for enforcement of a lien which may attain
priority over this Security Instrument or to enforce laws or regulations), or (¢) Borrower has
abandoned the Property, then Lender may do and pay for whatever is reasonable or appropriate
to protect-Lender's wmterest in the Property and rights under this Security Instrument, including
protecting” and/or assessing the value of (he Property, and securing and/or repairing the
Property. Isndzr's actions can include, but are not limited to: (a) paying any sums secured by a
ilen which has(prority over this Security Instrument; {b) appearing in court; and (¢) paying
reasonable attorney s’ iees (o protect its interest in the Property and/or rights under this Sceurity
Instrument. includiig 1ts sccured position in a bankruptey proceeding. Securing the Property
includes, but is not limited ‘o, entering the Property to make repairs, change locks, replace or
board up doors and windews, drain water from pipes, eliminate building or other code
violations or dangerous conditigns, land have utilities turned on or off. Although Lender may
take action under this Section 9,1 <ider does not have to do so and is not under any duty or
obligation to do so. 1t is agreed that'licnider incurs no lability for not taking any or all actions
authorized under this Section 9.

Any amounts disbursed by Lender upder this Section 9 shall become additional debt of
Borrower sccured by this Security Instrument.These amounts shall bear interest at the Note rate
from the date of disbursement and shall be payablie /with such interest, upon notice from Lender
to Borrower requesting payment.

If' this Security Instrument is on a leasehold /Porrower shall comply with all the
provisions of the leasc. [If Borrower acquires fee title o the Property, the leasehold and the fee
title shall not merge unless Lender agrees to the merger in writing.

10, Mortgage Insurance. If Lender required Mortgags Tisurance as a condition of
making the Loan, Borrower shall pay the premiums required to mainfaiz the Mortgage Insurance
in effect. If, for any reason, the Mortgage Tnsurance coverage required B¢ Lender ceases to be
available from the mortpage insurer that previously provided such insurance msd Borrower was
required to make separately designated payments toward the premiums for Mertgase Insurance,
Borrower shall pay the premiums required to obtain coverage substantially equivalient to the
Mortgage [nsurence previously in effeet, at a cost substantially equivalent to the Cost to
Borrower of the Mortgage Insurance previously in effect, from an allernate mortgageiasurer
selected by Lender. If substantially cquivalent Mortgage Tnsurance coverage is not availalic
Borrower shall continue to pay to Lender the amount of the separately designated payments that
were due when the insurance coverage ceased to be in effect. Lender will aceept, use and retuin
these payments as a non-refundable loss reserve in lieu of Mortgage Insurance. Such loss
reserve shall be non-refundable, notwithstanding the fact that the Loan is ultimately paid in full,
and [.ender shall not be required to pay Borrower any interest or earnings on such loss reserve,
Lender can no longer require loss reserve payments if Mortgage Insurance coverage (in the
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amount and for the period that lender requires) provided by an insurer selected by Lender aguin
becomes available, is obtained, and Iender requires separalely desipnated payments toward the
premiums for Mortgage Insurance. I Lender required Mortgage Insurance as a condition of
making the Loun and Borrower was required to make scparately designated payments loward the
premiums for Mortgage [nsurance, Borrower shall pay the premiums required to maintain
Mortgage Insurance in clfect, or to provide a non-refundable loss rescrve, until the Tender's
requirement for Mortgage [nsurance ends in accordance with any written agreement between
Borrower and lender providing for such termination or until termination is required by
Applicable Law. Nothing in this Section 10 affects Borrower' s obligation to pay interest at the
rate ritvided in the Note.

Mortgage Insurance reimburses Lender {or any entity that purchascs the Note) for
certam lgsses 1t may ineur if Borrower does not repay the Loan as agreed. Borrower is not a
parly 1o the Mortgage Insurance.

Morlgage insurers evaluate their total risk on all such insurance in force from tme (o
time, and may enter “iato agreements with other parties that share or modify their risk, or reduce
losses. These agrecments arc on terms and conditions that are satisfactory to the mortgage
insurer and the other party Yor partics) to these agreements. These agreements mav require the
mortgage msurer Lo make payments using any source of funds that the morlgage insurer may
have available (which may inclyde inds obtained from Mortgage Insurance premiums).,

As a result of these agreerients, Lender, any purchaser of the Nole, another msurer,
any remsurer, any other entity, or anwaifiljate of any of the foregoing, may receive (directly or
indirectly) amounts that derive from ((+"might be characterized as) a portion of Borrower's
payments for Morigage Insurance, in exclianp< for sharing or modifving the mortgage insurer's
risk, or reducing losses. 11 such agreement provides that an affiliate of Lender takes a share of
the insurer's risk in exchange for a share of the gremiums paid to the insurer, the arrangenient 1s
often termed "captive reinsurance. " Further:

(a) Any such agreements will not affect the »mwiunts that Borrower has agreed to
pay for Mortgage Insurance, or any other terms of the Zoan. Such agreements will not
increase the amount Borrower will owe for Mortgage Insurince, and they will not entitle
Borrower to any refund.

(b) Any such agreements will not affect the rights Borrerver has - if any - with
respect to the Mortgage Insurance under the Homeowners Protectior” Act of 1998 or any
other law. These rights may include the right to reccive certain disclosures. to request and
obtain cancellation of the Mortgage Insurance, to have the Mortgage Insicance terminated
automatically, and/or to receive a refund of any Mortgage Insurance premiams that were
unearned at the time of such cancellation or termination.

11. Assignment of Miscellancous Proceeds; Forfeiture. All Miscellancous Pracoeds
are hercby assigned to and shall be paid to Lender.
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It the Property is damaged, such Miscellaneous Proceeds shall be applicd to restoration
or repair of the Property, if the restoration or repair is economically feasible and Tender's
security is not lessened.  During such repair and restoration period, 1ender shall have the right
to hold such Miscellaneous Proceeds until Lender has had an apportunity te inspect such
Property to ensure the work has been completed to Lender's satisfaction, provided that such
inspection shall be undertaken promptly.  Lender may pay for the repairs and restoration in a
single disbursement or in a scries of progress payments as the work is completed.  Unless an
agreement s made in writing or Applicable Law requires interest (o be paid on such
Miscellaneous Proceeds, Lender shall not be required 1o pay Borrower any interest or camings
on such, Miscellancous Proceeds. if the restoration or repair is not economically feasible or
Lender”sesecurity would be lessened, the Miscellancous Proceeds shall be applied to the sums
secured by this Sceurity instrument, whether or not then due, with the excess, if any, paud to
Borrower.” ¥uch Miscellancous Proceeds shall be applied in the order provided for in Section 2.

In the=vent of a total taking, destruction, or loss in value of the Property, the
Miscellancous Proceuds shall be applied to the sums secured by this Security Instrument,
whether or not then duewith the excess, if any. paid Lo Borrower,

In the event of epertial taking, destruction, or loss in value of the Property in which
the fair market value of ti€ Froperty immediately before the partial taking, destruction, or loss
in value 1s equal to or greater fian the amount of the sums secured by this Security Instrument
mmmediately before the partial takipg, destruction, or loss in value, unless Borrower and [.ender
otherwise agree m writing, the sums‘seCured by this Sceurity Instrument shall be reduced by the
amount of the Miscellancous Proceeds imitiplied by the following fraction: () the totul amount
ol the sums sceured immediately before the paiial takin g, destruction, or loss in value divided
by (b) the lair market value of the Property invmediatcly before the partial taking, destruction, or
loss In value. Any balance shall be paid 1o Borrower

In the event of a parlial taking, destruction, Gr-loss in value of the Property in which
the fair market value of the Property immediately beforsthe partial taking, destruction. or loss
i value 1s less than the amount of the sums secured imnediately before the partial taking,
destruction, or loss in value, unless Borrower and Lender ethelwise agree in writing, the
Miscellancous Proceceds shall be applied to the sums secured by (his Seourtty Instrument whether
or not the sums are then due,

If the Property (s abandoned by Borrower, or if. alter notie¢ by’ Lender 1o Borrower
that the Opposing Party (as defined in the next sentence) offers to make an-eward lo settle a
claim for damages, Borrower [ails to respond to Lender within 30 days after e date the notice
is given, Lender is authorized to collect and apply the Miscellaneous Procseds either (o
restoration or repair of the Property or (o the sums secured by this Security Instrumert, @hether
or not then duc. "Opposing Party" means the third party that owes Borrower Miscellaieous
Proceeds or the party against whom Borrower has a right of action in repard to Miscellanssts
Proceeds.
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Borrower shall be in default if’ any action or proceeding, whether civil or criminal, 1s
begun that, 1n Lender's judgment, could result in forfeiture of the Property or other material
unpairment of lender's interest in the Property or rights under this Security Instrument.
Borrower can cure such a default and, if acceleration has occurred, reinstate as provided in
Section 19, by causing the action or proceeding to be dismissed with a ruling that, in Lender's
judgment, precludes forfeiture of the Property or other material impairment of Lender's interest
i the Property or rights under this Security Instrument  The proceeds of any award or claim for
damages that are altributable to the impairment of [.ender's interest in the I’r operty are hercby
assigned and shall be paid to Lender.

All Miscellancous Proceeds that are not applied to restoration or repair of the Property
shall be #pplied in the order provided for in Section 2

¥2.) Borrower Not Released; Forhearame By Lender Not a Waiver. Extension of

the ume tor payment or modification of amortization of the sums secured by this Security
Instrument graiced by Lender to Borrower or any Successor in Interest of Borrower shall not
operate 1o release’the liability of Borrower or any Successors in Interest of Borrower. 1 ender
shall not be required to-commence proceedings against any Successor in Interest of Borrower or
t refuse to extend time far navment or otherwise madify amortization of the sums secured by
this Security Instrument Tv/reason of any demand made by the original Borrower or any
Successors m Interest of Borrpwer  Any [orbearance by Lender in exeretsing any right or
remedy including, without limiation, Lender's aceeptance of pavments from third persons,
entities or Suceessors in Interest of Dedfower or in amounts less than the amount then due, shall
not be a waiver of or preclude the exercise of any right or remedy.

13. Joint and Several Liability:~Co-signers; Successors and Assigns Bound.
Borrower covenants and agrees that Borrower' s obligations and liabtiity shall be joint and
several. However, any Borrower who co-signs this/Szcurity Instrument but does not execute the
Note (a "co-signer"): (a) is co-signing this Securtiy/lrstrument only to mortgage, grant and
convey the co-signer's interest in the Property under thefcrins of this Sceurity Instrument; (b) is
not personally obligated to pay the sums secured by this Secosity Instrument; and (c) agrees that
Lender and any other Borrower can agrec to extend, niodily, forbear or make any
accommodations with regard to the terms of this Security Instrement or the Note without the
co-signer’ s consent.

Subject to the provisions of Section 18, any Successor in liilerest of Borrower who
assumes Borrower's obligations under this Security Instrument in wriling, wid is approved by
Lender, shall obtain all of Borrower's rights and benefits under this Secarite-Instrument.
Borrower shall not be released from Borrower's obligations and liability undér this Secnrity

Instrument unless Lender agrees to such release in writing.  The covenants and agréerients of

this Sccurity Instrument shall bind (except as provided in Section 20) and benefit the sugeessors
and assigns of Lender.
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14. Loan Charges. Lender may charge Borrower [ces for services performed in
connection with Borrower's default, for the purpose of protecting Lender's interest in the
Property and rights under this Security Instrument, including, but not timited to, atlorneys' lees,
property inspection and valuation fees. In regard to any other fees, the absence of express
authority i this Security Instrument to charge a specific fee to Borrower shall not be construed
as a prohibition on the charging of such fee. Lender may not charge fees that are expressly
prohibited by this Security Instrument or by Applicable Law.

i the Loan is subject to & law which sets maximum loan charges. and that law is finally
interpreted so that the interest or other loan charges collected or to be collected in connection
with #iie\Loan cxceed the permitted limits, then: (a) any such loan charge shall be reduced by the
amount pecessary 1o reduce the charge (o the permitted limit; and (b) any sums already collected
from Borfower which exceeded permitied limits will be refunded to Borrower. Lender may
choose te meke'this refund by reducing the principal owed under the Note or by making a direct
payment to Boiresver. Il a refund reduces principal, the reduction will be treated as a partial
prepayment witheat =0y prepayment charge (whether or not a prepayment charge is provided for
under the Note). Bewrower's acceptance of any such refund made by direct pavment to
Borrower will constitute g'whiver of any right of action Borrower might have arising out of such
overcharge.

15. Notices, All Nedces given by Borrower or Lender in connection with this
Security Instrument must be in wiitiig, Any notice to Borrower in connection with this Sceurity
[nstrument shall be deemed 1o have bHeen) given (o Borrower when mailed by first class mail or
when actually delivered to Borrower's fiottee address if sent by other means. Notice to any one
Borrower shall constitute notice to all Borrawers unless Applicable Law expressly requires
otherwise.  The notice address shall be the Froperty Address unless Borrower has designated a
substitute notice address by notice to Lender." Ierrower shall promptly notify Lender of
Borrower's change of address. I Lender specifics wprozedure for reporting Borrower's change
of address, then Borrower shall only report a change’of address through that specified
procedure.  There may be only one designated notice adarsss under this Security Instrument at
any one time. Any notice to Lender shall be given by delive’mmg)it or by mailing it by first
class mail to Lender's address stated herein unless Lender has desionated another address by
notice to Borrower.  Any notice in conneetion with this Security Instrusient shall not be deemed
to have been given to Lender until actually received by Lender. If any npitice required by this
Security Instrument is also required under Applicable Law, the Applicable Laverequirement will
satisfy the corresponding requirement under this Security Instrument.

16. Governing Law; Severability; Rules of Construction. This Secuiity nstrument
shall be governed by federal law and the law of the jurisdiction in which the Property s 1ocated.
All nghts and obligations conlained in this Sceurity Instrument arc subject to any requireiisnts
and limitations of Applicable Law. Applicable Law might explicitly or implicitly allow @y
partics lo agree by contract or it might be stlent, but such silence shail not be construed as a
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prohibition against agrcement by contract. In the event that any provision or clause of this
Sceurity Instrument or the Note conflicts with Applicable Law, such conflict shall not affect
other provisions of this Security Instrument or the Note which can be given cffect without the
conflicting provision.

As used 1n this Security Instrument: (a) words of the masculine gender shall mean and
include corresponding neuter words or words of the feminine gender; (h) words in the singular
shall mean and melude the plural and vice versa; and (¢) the word "may" gives sole discretion
without any obligation Lo take any action.

17. Borrower's Copy. Borrower shall be given one copy of the Note and of this
Security\[nstrument.

R, Transfer of the Property or a Beneficial Interest in Borrower. As used in this
Section 15, FInterest in the Properly” means any legal or bencficial interest in the Property,
including, bat rot limited to, those beneficial interests transtferred in a bond for deed, contract
for deed, mstaliternt sales contract or escrow agreement, the intent of which is the transfer of
titte by Berrower at p/nilure date to a purchaser.

If all or any pait of the Property or any Interest in the Property 1s sold or transferred
(or 1f Borrower 1s not 4 patural person and a beneficial interest in Borrower is sold or
transferred) without [.ender’s prior wrillen consent, Lender may require immediate payment in
tull ot all sums secured by this feutity Instrument. However, this option shall not be exercised
by Lender if such exercise 1s pronibicd by Applicable Taw,

If Lender exercises this optior; T ender shall give Borrewer notice of acecleration. The
notice shall provide a period of not teai-than 30 days from the date the notice is given in
accordance with Section 15 within which BorrGwer must pay all sums secured by this Security
instrument.  If Borrower fails (o pay these sums orior to the expiration of this period, Lender
may inveke any remedies permitted by this Securitv/rstrument without further notice or demand
on Borrower.

19. Borrower's Right to Reinstate After Acte’Cration. [f Berrower meets certain
conditions, Borrower shall have the right to have enforcesmient of this Security Instrument
discontinued at any time prior to the carliest of: (a) five days vefore sale of the Property
pursuant to Section 22 of this Sceurity Instrument; (b) such oiher‘period as Applicable Law
might specify for the termination of Borrower's right to reinstate; ‘or(e) entry ol a judgment
enforcing this Security Instrument. Those conditions are that Borrower: (a) pays Lender all
sums which then would be duc under this Security Instrument and the Note asif no acceleration
had occurred. (b) cures any default of any other covenants or agreements; (¢} pays-all expenses
incurred in enforcing this Security Instrument, including, but not limited o, essonable
attornevs' fees, property inspection and valuation fees, and other fees incurred 4ior the
purpose of protecting Lender's interest in the Property and rights under this Sceurity Instivinent,
and {d) takes such action as l.ender may reasonably require to assure that Lender' s interestin e
Property and rights under this Security Instrument, and Borrower's obligation to pay the suins
secured by this Sccurity Instrument, shall continue unchanged unless as otherwise provided
under Applicable Law. Lender may require that Borrewer pay such reinstatement sums and
expenses in one or more of the following forms. as sclected by Lender: (a) cash; (b) money
order; (c) certifted check, bank check, treasurer's check or cashier's check, provided any such
check 1s drawn upon an institution whose deposits arc insured by a federal agency,
instrumentality or entity; or (d) Llectronic Funds Transfer. Upon reinstatement by Borrower,
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this Security I[nstrument and obligations secured hereby shall remain fully effective as if no
acceleration had occurred.  However, this right to reinstate shall not apply in the case of
acceleration under Section 18,

20. Sale of Note; Change of Loan Servicer; Notice of Grievance. The Note or a
partial interest in the Note (logether with this Sccurity Instrument) can be seld one or more
times without prior notice (o Borrower. A sale might result in a change in the entity (known as
the "Loan Servicer”) that collects Periodic Payments due under the Note and this Sceurity
Instrument and performs other mortgage luan servicing obligations under the Note, this Security
Instrument, and Applicable Law. Therc also might be one or more changes of the oan Servicer
unrelsied to a sale of the Note. If there 18 a change of the Loan Servicer, Borrower will be
given written notice ol the change which will stale the name and address of the new Loan
Servicer, (the address 1o which payments should be made and any other information RESPA
requires in_sonrcetion with a notice of transfer of servicing. It the Note is sold and therealier
the Lean 1s servicod by a Loan Servicer other than the purchaser of the Note, the mortgage loan
servicing obligatigns e Borrower will remain with the Loan Servicer or he transterred o a
successor Loan Servieer-and are not assumed by the Note purchaser unless otherwise provided
by the Nole purchaser.

Neither Borrower ner Lender may commence, join, or be joined to any judicial action
(as either an individual litigant or the member of a class) that arises from the other party's
actions pursuant to this Security Lustiument or that alleges that the other party has breached any
provision of, or any duty owed by 1emson of, this Security Instrument, until such Borrower or
[.ender has notified the other party (witiiGieh notice given in compliance with the requirements
of Section 15) of such alleged breach ana atfirdsd the other party hereto a reasonable period
after the giving of such notice to take corrective.action. I Applicable Law provides a time
period which must elapse before certain action can Lestaken, that time period will be deemed to
be reasonable for purposes of this paragraph. The netiteaf acceleration and opportunity 1o cure
given to Borrower pursuant to Section 22 and the notice ™ of acceleration given to Borrower
pursuant to Section 18 shall be deemed to satisly the notict.and opporlunity to take corrective
action provisions of this Section 20.

21. Hazardous Substances. As used in this Section 21+ £a) "Hazardous Substances”
are those substances defined as toxic or hazardous substances, pellutants, or wastes hy
Envirenmental Law and the following substances: gasoline, kerosene, othér flammable or toxic
petroleum products, toxic pesticides and herbicides, volatile solvents, ' meierials containing
ashestos or formaldehyde, and radioactive matenials; (b) "Environmental Law" means federal
laws and laws ol the jurisdiction where the Property is located that relate o health) safety or
environmental protection; (¢) "Environmental Cleanup” includes anv response achor] rémedial
action, or removal action, as defined in Environmental Law: and (d) an "Fnviredmnlal
Condition" means a condition that can cause, contribute to, or otherwise (riggeran
Environmental Cleanup.

Rorrower shall not cause or permit the presence, use, disposal, sterage. or release of any
Hazardous Substances, or threaten to release any Hazardous Substances, on or in the Property.
Borrower shall not do, nor allow anyone else to do, anything affecting the Property (a) that is in
violation of any Dnvironmental Law, (b) which creates an Envirenmental Condition, or (¢)
which, due to the presence, use, or release ol a Hazardous Substance, creates a condition that

LOAN NO: 1805e6002

ILLINOIS - ingle Family — Famnie MacsFreddic Mac UNIFORM INSTRUMENT Form 3414 1201 0\-) D
GMACM - CMS.0012. 11, (0001) (Page [5 of 18) Initials; .




0733854072 Page: 16 of 19

UNOFFICIAL COPY

adversely affects the valuc of the Property. The preceding two sentences shall not apply to the
presence, use, or storage on the Property of small quantities of Hazardous Substances thal arc
generally recognized to be appropriate 1o normal residential uses and te maintenance of the
Property (including, but net limited to, hazardous substances in consumer products).

Borrower shall promptly give Lender written notice of (a) anv investigation, claim,
demand, lawsuil or other action by any governmental or regulatory agency or private party
involving the Property and any Hazardous Substance or Environmental Law of which Borrower
has actual knowledge, (b) any Environmental Cendition, including but not limited to, any
spilling, leaking, discharge, release or threat of release of any Hazardous Substance, and (¢) any
condi‘ion caused by the presence, use or release of a Hazardous Substance which adversely
affects the. value of the Property. [f Borrower learns, or is notified by any governmental or
regulatory” authority, or any private party, that any removal or other remediation of any
Hazardous fubstance affecting the Property is necessary, Borrower shall promptly take all
necessary remellia! actions in accordance with Lnvirenmental Law, Nothing herein shall create
any obligation onLerdsr for an Fnvironmental Cleanup.

NON-UNIFORM COVENANTS. Borrower and Lender tfurther covenant and agree as
follows:

22.  Acceleration; Remiedivs. Lender shall give notice to Borrower prior to
aceeleration following Borrower's vicoch of any covenant or agreement in this Security
Instrument {but not prior to accelerausz-under Section 18 unless Applicable Law provides
otherwise). The notice shall specify: (a) thedefault; (b) the action required to cure the
default; (¢) a date, not less than 30 days from the date the notice is given to Borrower, by
which the default must be cured; and (d) that f2dure to cure the default on or hefore the
date specified in the notice may result in acceleratiop-of the sums secured by this Security
Instrument, foreclosure by judicial proceeding and szie’of the Property, The notice shall
further inform Borrower of the right to reinstate after zeocleration and the right to assert
in the foreclosure proceeding the non-existence of a defiult\or any other defense of
Borrower to acceleration and foreclosure. If the default is nut-cxired on or befere the date
specified in the notice, Lender at its option may require immed ai< navment in full of all
sums secured by this Security Instrument without further demand ar<t_may foreclose this
Security Instrument by judicial proceeding. Lender shall be entitled to ceilect all expenses
incurred in pursuing the remedies provided in this Section 22, including, Gut net limited to,
reasonable attorneys’ fees and costs of title evidence,

23. Release. Upon pavment of all sums secured by (his Securily Instrumedt @ ender
shall release this Secunity Instrument. Borrower shall pay any recordation costs.  [.endermay
charge Borrower a fee for releasing this Security [nstrument, but only if the fee 15 paid to wilind
party for services rendered and the charging of the lee is permitted under Applicable Law.

24, Waiver of Homestead. [n accordance with [llineis law, the Borrower hereby
releases and watves all rights under and by virtue of the [Hinois homestead cxemption laws.

25. Placement of Collateral Protection Insurance. Unless Borrower provides Lender
with evidence of the insurance coverage required by Borrower's agreement with T,ender, Lender
may purchase insurance at Borrower's expense lo protect Lender's interests in Borrower's
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collateral, This nsurance may, but need not, protect Borrower's interests. The coverage thal
Lender purchases may not pay any claim that Borrower makes or any claim that is made against
Borrower in connection with the collateral. Borrower may later cancel any insurance purchased
by Lender, but only after providing Lender with cvidence that Borrower has obtained insurance
as required by Borrower's and Lender's agreement. If Lender purchases msurance for the
collateral, Borrower will be responsible for the costs of that insurance, including interest and
any other charges Lender may impose in connection with the placement of the insurance, until
the effective date of the cancellation or expiration of the insurance. The costs of the insurance
may be added to Borrower's total outstanding balance or obligation. The costs of the insurance
may k<& rpore than the cost of insurance Borrower may be able to obtain on its own

EY SIGNING BELOW, Borrower aceepts and agrees to the terms and covenants

contained mn.(ha Sceurity Instrument and in any Rider executed by Borrower and recorded with
1.

é ﬁ)‘\\/—/ (Seai

Gr‘egcff’ n T‘:(JW -Borrower

[
> el /(7/'- ZL) f;WL Seat)
Kr({stin Wagner Lo -Borrower
AR {Seal)

-Borrower

(Seai)

-Borrower

LOAN NO: 180566002
Witnesses:
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INDIVIDUAL ACKNOWLEDGMENT
STATE OF 1LLINOIS,

county oF £0OK } s$
I, U;D{el' \IQQZWCZLM" . 4 Notary Public

in and {or said county and state do hercby certify (hat
Gregory R Wagner and Kristin Wagner

personally kiown to me 1o be the same person(s) whose name(s) subscribed 1o the foregoing,
instrument, apyeared belore me this day in person, and acknowledged that  THEY

signed and delivered (he said instrument as THETR frec and voluntary act, for the uscs
and purposes therein setdorth.

77

Given under myv~nand and official scal, thi
2007

av of October

(_"'"

Notary Public
My Commission Lxpires:

A

This instrument was prepared by:
Lisa Biondo
2600 Troy Center Drive
Troy, MI 48084
for: GMAC Mortgage, LLC
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EXHIBIT A
LEGAL DESCRIPTION

LOT 30 IN STRATMORE SCHAUMBURG UNIT 2, BEING A SUBDIVISION OF PART OF THE NORTHWEST
QUARTER OF SECTION 20, TOWNSHIP 41 NORTH, RANGE 10, EAST OF THE THIRD PRINCIPAL MERIDIAN,
ACCORDING TO THE PLAT THEREOF RECORDED AP4RIL 25, 1969 AS DOCUMENT 20822188, IN COOK
COUNTY, ILLINOIS,

PIA 01 -20-10\=01C
CARTAS 10 Tamwoesy Dece.
o\ A

LAWYERS TITLE INSURANCE CORPORATION




