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SUBORINATION OF MORTGAGE

As an inducement to HARRIS BANK. /MA, (“Lender”) to grant a loan to GMS LAND. INC..
(“Borrower”) as herein described, and in corsideration of said loan and the agreement of the SBA
borrower and guarantors (see attached exhibit’B), the undersigned U.S. SMALL BUSINESS
ADMINISTRATION, (“SBA™), a secured lender to Borrower, hereby agrees to subordinate the lien
of a mortgage dated FEBRUARY 4. 2003 and recorded in COOK County, IL, on FEBRUARY 21,
2003, as document number 0030243905 executed by GiVIS Land, Inc., to Small Business Growth
Corporation as mortgagee and assigned to the SBA Ly/sn Assignment of Mortgage dated
FEBRUARY 6, 2003 and recorded in CQOK County, IL, on FEBRUARY 21, 2003 as document
number 0030243906, and its assignment of leases and rents dated FEXRUARY 4, 2003 and recorded
in COOK County, IL, on FEBRUARY 21, 2003 as document numuer-3030243907, to the lien of
Lender, established by a Mortgage Security Agreement, Assignment cf Leases and Rents, and
Fixture Filing (the “Mortgage™), when and if taken, to secure a loan hereaiter described, upon the
premises legally described as follows, to wit:

SEE ATTACHED EXHIBIT A

Lender agrees that this Subordination Agreement is subject to, and expressly conditioned upon, the
following:

1. The loan from Lender to Borrower to which this subordination shall apply shall be in the
amount not to exceed $$153.282 for a term of not less than not less than 5 years (the “Loan™).
Lender agrees to give written notice within 30 days of any default by Borrower of its obligations
under the Loan and at least 60 days prior to any foreclosure.

2. The use of proceeds of the Loan shall be for purposes of refinancing the existing first lien
position with better terms plus $28.500 for the purposes of building a garage / pole barn.
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3. This Subordination Agreement shall not extend to any other indebtedness from Borrower to
Lender now existing or hercafter created, but shall apply only to all amounts justly accruing under
the terms of that certain Promissory Note executed pursuant to the Loan. Further, Lender agrees that
this subordination shall not apply to any prepayment penalties, late fees, default interest or other
default charges, which may otherwise accrue under the provisions of the Loan and Mortgage
including any future advances by Lender secured by the Mortgage.

4. The lien and indebtedness held by Lender for the Loan shall not, without the prior written
consent of SBA, be subordinated to any other lien, claim or interest of Lender or any other creditor of
Borrower now or in the future. Should SBA choose to cure a default by Borrower or purchase the
Loan or lien pusition because of a default, Lender agrees to accept payment via cash, certified funds
ora U.S. Treasizy check, at the option of SBA.

5. This subordiration shall not remain in effect in the event the lien of Lender is declared
mvalid as a preference ir-any proceeding commenced by the filing of a bankruptcy petition by or
against Borrower.

6. A copy of the properly cxecuted Mortgage shall be submitted to the Illinois Small Business
Growth Corporation/SBA together itk the written consent of the guarantors.

7. A breach of any of the foregoing civenants by Lender shall, at the option of SBA, render this
Agreement null and void in its entirety.

Except as expressly provided herein, this agreemet shall not operate or be construed to alter the
priority of the SBA Security Instrument with regard to‘ary legal or equitable interest in the property.
Owner and Lender shall hold SBA harmless from any inmairment of its lien (with regard to any
third party) which is occasioned by this subordination.

SBA’S AGREEMENT TO SUBORDINATE ITS LIEN INTERESTTO THAT OF LENDER IS
EXPRESSLY CONDITIONED UPON THE SBA’S BORROWEXK AND GUARANTORS
EXECUTION OF CONSENT TO THIS SUBORDINATION AND AGREEMENT TO ITS TERMS
AND PROVISIONS. (SEE ATTACHED EXHIBIT B). THIS SUBORDINATION IS NULL AND
VOID IF EXHIBIT B IS NOT DULY EXECUTED AND ATTACHED.

IN WITNESS WHEREOF, SBA has executed this instrument and Lender has accepted delivery of
this instrument and the conditions set forth herein as of the day and year aforesaid.

HARRIS BANK, NA U. S. SMALL BUSINESS ADMINISTRATION
By: ﬁa ﬂ Gxﬁmggﬁ’“ g@ ‘(X/
Name: _ Bl vl ;S (@x,ru,z. (o By: Al
Its: e lf{'-r < L-[frf v Name: _
Its: Elodia Castro

Sr. Loan Specialist




0733946081 Page: 3 of 6

UNOFFICIAL COPY

EXHIBIT A

THE SOUTH 10 ACRES OF THE SOUTH HALF OF THE SOUTHEAST QUARTER OF THE
SOUTHWEST QUARTER OF SECTION 21, TOWNSHIP 42 NORTH, RANGE 9 EAST OF THE
THIRD PRINCIPAL MERIDIAN, EXCEPTING THEREFROM THE WEST 813.5 FEET
THEREOF, AND ALSO EXCEPTING FROM SAID TRACT, THAT PART FALLING WITHIN
THE STRIP OF LAND 100 FEET IN WIDTH CONVEYED TO F. E. WORCESTER, AS
TRUSTEE BY DEED DATED JUNE 25, 1889 AND RECORDED JULY 1, 1889 AS DOCUMENT
1123172 IN BOOK 2038, PAGE 103, IN COOK COUNTY, ILLINOIS.

COMMONLY ¥NOWN AS 193 PENNY ROAD, SOUTH BARRINGTON, ILLINOIS;
PIN: 01-21-302-010.
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EXHIBIT B

CONSENT TO SUBORDINATION AND AGREEMENT TO ITS TERMS

WHEREAS, GMS LAND, INC. has sought a foan in the amount of $153,282, secured by a mortgage
on certain real property, from HARRIS BANK, NA: and

WHEREAS, the U. S. Small Business Administration (SBA) has been requested to subordinate its
mortgage to that of HARRIS BANK, NA and that to induce the SBA to execute such a subordination
it is necessary and appropriate for the borrower and guarantors of the SBA 504 loan, made by Small
Business Growth Corporation and assigned to the SBA, to evidence their written consent to the
subordination-and agreement with the terms thereof.

NOW THEREFGARE BE IT KNOWN THAT THE UNDERSIGNED HAVE CONSENTED TO
SAID SUBORDINATION AND AGREE TO ITS TERMS AND HAVE AFFIXED THEIR
SIGNATURES HERETC AS EVIDENCE OF SAID CONSENT AND AGREEMENT.

Z e N

Robeft Grassly Richard Mi azakl

a

)

f)ean Strom

GMS Land, In¢c.. . Stonewood Desiga Group, Inc.
By: ¢ /Z)'\ By: / 4 (/ﬁ

Title: ?Bt S f[écw, Title:  1PResin) £t // e as LR

Land Escapes, Inc.

By: (\w\ lf/ |

Title:  Presdet
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STATE )
) SS:
COUNTY OF )
1, a Notary Public in and for said County in the State aforesaid, DO
HEREBY CERTIFY, that \_ of :

, 20

NOTARY PUB‘LR
STATEOF ___ [ffiueis () )

_ ISS:
COUNTY OF __ letlonu )

" . s
I, /ra , a Notary Pubircin and for said Count 1n the State aforesaid, DO
HFREBY CERTIFY, trat Ghin ] Connell of  Fnis M4 ,

personally known to me to be the same perswj, whose name is subscribed to the foregoing
instrument, appeared before me this day in person and acknowledged that it was signed and delivered
as a free and voluntary act for the uses and purposes thereireset forth.

GIVEN under my hand and Notarial Seal this /5™ day of _é’{mgxpi@ﬂ ,2007.

!
iy

v ‘ frnad
"OFFICIAL SEAL
Tracey 1. Baugher
Notary Public, Siate of [llinois
My Commission Exp. 08/19!2009

iy

AL B - b b T b ¢ o
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State of California )

)
County of Fresno~ )

On Mﬁ%bemre meaté&m\uﬁx\c il ,a Notary Public
personally appeared £ | eNOCNEC ) , personally known fo me (or proved to me

on the basis of satisfacto@ evidence) to be the person(s) whose name()-#/are subscribed to the
within instrument and acknowledged to mg that he&héAhey executed the same in Hs/Rer/their
authorized capacity(ies), and that by hi @ eir signature(s) on the instrument, the person(s), or
the entityuipon behalf of which the person(s) acted, executed the instrument.

\J
' Commission # 1742008 I

i muue-cml

Fresno County :
l MyCerrom, Bytesiiay 27,2011 '

WITNESS riyhand

Signature _ /?F A

fAcial seal.

Notaryacknowledgment.doe v1 10/17/035



