UNOFFICIAL COPY
e

DR

' 00
. 0734033184 Fee: $§4.
Efg%f\e n@ene* Moore RHSP Fee:$10.00
Cook County Recorder of Deed? o
Date: 12/08/2007 02:30 PM Pg: 10

SUBORI*)NATION, NON-DISTURBANCE AND ATTORNMENT
AGREEMENT

?3573%07,0%@

'/
[ / v

Prepared by and Mailed to: |
Box 400-CTCC
Morgan, Lewis & Bockius LLP
5 Park Plaza, Suite 1750
Irvine, CA 92614
Attention: Scott Morehouse, Esq.

1-IR/439465.1




0734033184 Page: 2 of 11

UNOFFICIAL COPY

SUBORDINATION, NONDISTURBANCE AND ATTORNMENT AGREEMENT

A")’S us)f
This Lease Subordination, Nondisturbance and Attornment Agreement (this “Agreement”), made
as of the _§ day of Juty, 2007, by and between CITIBANK, N.A., successor by merger to CITIBANK,
F.S.B., a national banking association (“Lessee”) and KBS DEBT HOLDINGS, LLC., a Delaware
limited liability company (“Lender”).

RECITALS

A. Lender is the holder of a certain promissory note (the “Note”) issued by Prime
LaSalle/Madison Partners, LLC successor pursuant to a Judicial Sale Deed dated October 16, 2006
(“Lessor”) dat¢d/& . 2007 in the original principal sum of $43,300,000.00 and of the mortgage
or deed of trust ¢r 2van date therewith (the “Mortgage”) securing the Note, which Mortgage
encumbers the real prorcity (the “Property”) described on Exhibit A, attached hereto and made
a part hereof.

B. Lessee and Lessorare parties to a lease agreement dated January 9, 1998, as
amended by Letter Agreement date 1 February 18, 1998, Side Letter Agreement dated March
27,1998 and Letter Agreement dated May, 2007 (collectively known as the “Lease”) by which
Lessee leased from Lessor certain premises cemmonly known as 11 South LaSalle Street, Suite
140 (the “Premises™), and constituting a portion of the Property.

C. Lender in connection with the Mortgage has requested that Lessee subordinate its
leasehold rights in the Premises to the lien of the Lender’s Mortgage and Lessee has agreed to do
so provided that Lender agrees not to disturb and recogrizz ¥.essee’s leasehold rights in the
Premises in the event Lender should foreclose its Mortgage or-otherwise enforce its loan
documents. '

NOW, THEREFORE, in consideration of the mutual covenarnts 2ad conditions set forth
herein, the parties hereto agree as follows:

-1 Subject to Lender’s compliance with paragraph 2 below and Lender’s acceptance
that (i) any condemnation awards relating to Tenant’s moving expenses that may contirwe to
apply under the Lease; and (ii) no security instrument shall cover or be construed as su:jecting to
the lien of the Mortgage any of Tenant’s personal property or trade fixtures as otherwise sct forth
herein, Lessee hereby covenants and agrees that all its rights and interests whatsoever under the
Lease in the Premises and the Property are and shall remain subject and subordinate to the lien of
the Mortgage, to all of the rights and interests of Lender under the Mortgage and to all the terms,
conditions and provisions thereof, except as set forth herein.

2. So long as no default by Lessee exists (beyond any applicable notice, grace or
cure period given Lessee in the Lease to cure such default) in the payment of rent or additional
charges or in the performance of any of the other terms, covenants or conditions of the Lease on
Lessee’s part to be performed, Lessee shall not be disturbed by Lender in Lender’s possession of
the Premises during the term of the Lease, or any extension or renewal thereof, or in the
enjoyment of Lessee’s rights under the Lease.

{40220700:1) {
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3. If the interest of the Lessor under the Lease shall be acquired by Lender or any
purchaser (“Purchaser”) by reason of exercise of the power of sale or the foreclosure of the
Mortgage or other proceedings brought to enforce the rights of the holder thereof, by deed in lieu
of foreclosure or by any other method, and Lender or Purchaser succeeds to the interest of Lessor
under the Lease, Lessee shall attorn to Lender or Purchaser as its lessor, said attornment to be
effective and self-operative without the execution of any other instruments on the part of either
party hereto immediately upon Lender’s or Purchaser’s succeeding to the interest of the Lessor

“under the Lease, and the Lease shall continue in accordance with its terms between Lessee as
lessee and I.cnder or Purchaser as lessor; provided, however, that:

(@)  Lender or Purchaser shall not be personally liable under the Lease and Lender’s
or Purchaser’s lizhil'tv under the Lease shall be limited to the ownership interest of Lender or
Purchaser in the Prope:ty:

()  Lender or¥urchaser shall not be liable for any act or omission of any prior lessor
(including Lessor), except if suspiact or omission shall then be continuing and which Lender
received written notice thereof;

(c)  Lender or Purchaser shaii 0! be subject to any offsets or defenses which Lessee
might have against any prior lessor (includiiz Lessor), except for such offsets or defenses that
are of a continuing nature and which Lender or successor Landlord received written notice
thereof;

(d)  Lender or Purchaser shall not be bound ty sav prepayment of rent or deposit
more then one (1) month in advance, or rental security or aay other sums deposited with any
prior lessor (including Lessor) under the Lease unless actually received by Lender or Purchaser;

(¢)  Except pursuant to the express terms of the Lease, Leader or Purchaser shall not
be bound by any agreement or modification of the Lease made without I.¢ader’s or Purchaser’s
written consent, which would; (y) reduce fixed annual rent, or (z) increase anyv 'other monetary
obligation of Landlord under the Lease;

4, Lessee hereby agrees to deliver to Lender by certified mail, return recéipt
requested, or by any recognized overnight carrier any act, omission or notice of default agmanst
Landlord, which notice shall be deemed delivered three (3) days after the date of mailing and
addressed to Lender c¢/o KBS Capital Advisors LLC, 620 Newport Center Drive, Suite 1300,
Newport Beach, California 92600, Attention: James Chiboucas, with a copy to: Morgan, Lewis,
& Bockuis LLP, 5 Park Plaza, Suite 1750, Irvine, California 92614, Attention Bruce Fisher.
Lessees further agrees to afford Lender the right (but not the obligation) to cure said Landlord
act, omission or default during the same concurrent time period provided Landlord under the
Lease.

5. Lessor, by Lessor’s execution of this Agreement, does hereby authorize and direct
Lessee to make all rent and additional rent payments due under the Lease to Lender, should
Lender notify Lessee in writing that Lender is invoking Lender’s rights under the Mortgage to

{40220700:1} {
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receive all rent and additional rent payments due under the Lease without further notice by
Lessor. Any payment demand made to Lessee by Lender in response to this provision shall be
deemed proper payment by Lessee of such sums pursuant to the Lease.

6. This Agreement shall inure to the benefit of and shall be binding upon Lessee and
Lender, and their respective successors and assigns. This Agreement may not be altered,
modified or amended except in writing signed by all of the partied hereto. In the event any one or
more of the provisions contained in this Agreement shall for any reason be held to be invalid,
illegal or unenforceable in any respect, such invalidity, illegality or unenforceability shall not
affect any oiner provisions of this Agreement, but this Agreement shall be construed as if such
invalid, illegal-or unenforceable provision had never been contained herein. This Agreement

shall be goverred by and construed according to the laws of the state where the Property is
located.

IN WITNESS WHUREOF, the parties hereto have caused this Agreement to be duly
executed as of the day and year first above written. GREG FURCH, VP

Citicorp North America, Inc.

Citigroup :eal:;rzmilces
. 500 W. Madiso oor
m 2) - LESSEE: CITIBANK, N.A. Chicago, IL 60661-2591
< i 312.627.3968
‘ 1 W 0y M W
O ignature)
Its: i
(ticle)
WITNESSES (2) LENDER: KBS Deut iloldings, LLC., a Delaware
- limited liability companv
By:
(signature)
Its:
(title)

(signature

4 . L . 1 .’ﬂAn
Te= Bt T hE Primg Groopy A 110 v 4s

>y

—
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Consented to:

LESSOR:

PRIME LASALLE/MADISON PARTNERS, LLC,
an [llinois limited liability company

By:  Prime/11 S. LaSalle, LLC, an Illinois
limited liability company, its Manager

By:  The Prime Group, Inc., an Illinois
corporation, its Manager

Its: Executive Wce President

Signature Page - SNDA
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KBS DEBT HOLDINGS, LLC,
a Delaware limited liability company

By: KBS LIMITED PARTNERSHIP,
a Delaware limited partnership,
its sole member

By: KBS REAL ESTATE INVESTMENT TRUST, INC,,

- V
W e1ber, Jr.

Chief Executive Officer

WITNESSES (2)

_za/mé &&wﬁ/
LPTSETRY oo~
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STATE OF )
) ss
COUNTY OF )

On this, the 2(1? day of cS‘Jl\; = 2(}0] before me, the undersigned
party, personally appeared (~rfq el who acknowledged
himself’bzrse!f to be the \(c_ Westtof (RS .
a , and that hesshe as such

being authoriZed 1 do so, executed the foregoing Leasc Subordination, Nondisturbance 'md
Attornment Agreenient for the purposes therein contamed by signing the name of the
~~_by himsclfrherself as

IN WITNESS WdERFOF, I hereunto s¢t iy hand and official seal.

" Notary Public

My Commissions Expires:
~ 1o iz(F ’()ﬂ

FICIAL SEAL

LIRMHI30RTY
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STATE OF ILLINOIS )
)ss
COUNTY OF COOK )

On August 6, 2007 before me, /( r/'57l)'/l J&_cpbsem personally appeared
Robert J. Rudnik, personally known to me (or proved to me on the basis of satisfactory evidence)
to be the Executive Vice President of The Prime Group, Inc., the Manager of Prime/11 S.
LaSalle, LLC, which is the Manager of Prime LaSalle/Madison Partners, LLC, and the person(s)
whose name(s)is/are subscribed to the within instrument and acknowledged to me that
he/she/they execnted the same in his/her/their authorized capacity(ies), and that by his/her/their
signature(s) on tke instrument the person(s) or the entity upon behalf of which the person(s)
acted, executed theinstrument.

WITNESS my hand and seal.

S; ggature é

rinted Name: /é/r/'ﬁﬁh Jacobsen

......................

weo [ "RiSTIN JACOBSEN
COMMY 40N EXPRES 08/23,/10

Signature Page - SNDA
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STATE OF CALIFORNIA )

COUNTY OF  ORANGE

OHA%M Lo , 2007 before me, Mickey Herrell, a Notary Public
personallytappeared Charles J. Schreiber, Jr.

personally known to me (or proved to me on the basis of satisfactory evidence) to be the
person(s) whose name(s) isfare subscribed to the within instrument and acknowledged to me that
he/shreftheyexecuted the same in histherireft authorized capacity(ies), and that by histhesshetr
signature(s) o4 the instrument the person(s) or the entity upon behalf of which the person(s)
acted, executed ine instrument.

WITNESS my hand and seal.

= 4 ‘
r‘ MICKEY HERRELL " M@%—
Y Commission # 1612708 % S_ignature

Notary Public - California $
Orange County i
My Comm. Expires Nov 8, 2009 Printed Name: Mickey Herrell
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ACKNOWLEDGEMENTS
STATE OF ' )
) ss.

COUNTY OF

Do the  day of July 2007, before me, the undersigned

party, personally rappéurcd who acknowledged
himselfherseltwue the -~ of .
a , and that hefshe as such R

heing authorized to do50 =xeculed the foregoing Lease Subordination. Nondisturbance and
Attornment Agreement 10! the purposes therein contained by signing the name of the
by timselifherself as

IN WITNESS WHEREOQF, 1 hereunto set my hand and official seal.

Notary Public
My Commussions Expires:

STATE OF )

) ss.
COUNTY OF )
On this, the __ day of 200 _, before me, the undersigned

party, personally appeared Charles J. Schreiber, Jr. who acknowledged himnseif to be the Chief
Executive Officer of KBS Real Estate Investment Trust, Inc.. a Maryland cosporation, and that
he/she as such Chief Executive Officer, being authorized to do so, ¢executed the foregoms Lease
Subordination, Nondisturbance and Attornment Agreement for the purposes therein contariied by
signing the namc of the company himself as Chief Executive Officer. .

IN WITNESS WHEREOQF, 1 hereunto set my hand and official scal.

Notary Public

My Commission Expires:

1-IR:433087.1
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EXHIBIT A
Legal Description of Property
Parcel 1;

The North 90 Feet of Lot 1 and that part of the North 90 feet of Lot 2 in Subdivision {(by Chicago
Hydraulic Company) of Lots 1 and 2 in Block 118 of School Section Addition to Chicago, Cook
County, lanuis, in Section 16, Township 39 North, Range 14, East o the Third Principal
Meridian, which hies East of a linc extending South from a point on the North line of said Lot 2
which is 15.24 fest West from the NorthEast corner thereof to a point on the South line of said
Lot 2 which 1s 14.9% feet West from the SouthEast corner thereof:

Parcel 2:

Also Lot 3 and that parts1 Lot.2 in Subdivision (by Chicago Hydraulic Company) of Lots 1 and
2 in Block 118 in School Seciien iddition wo Chicago, Cook County, Hlinois, in Section 16,
Township 39 North, Range 14, Eastoi'the Third Principal Meridian, which lies West of a line
extending South from a point on the Nerth line of said Lot 2 which is 13,24 feet West from the
NorthEast corner thereof to a point on ike South line of said Lot 2 which is 14.90 feet West from
the SouthCast comer thereof, excepting fruip the aforementioned part of Lot 2 that portion of
sard part lying South of the North 90 feet of Lot 27aad falling wiihin the East 15 feet of Lot 2,

Parcel 3:

Together with Lot 1 {except the South 2 feet thereof) in Mujsr’s Subdivision of Sub-Lots 4,5.6,
and 8 and the West 15 feel of Lot 9 {excepting therefrom that part of said Lots 6 and 8 taken for
LaSalle Street) in the Subdivision of Lots | and 2 in Block 188 in'Schoao! Section Addition to
Chicago, Cook County, Hlinois, in Section 16, Township 39 North, Ravwge 14, East of Third
Principal Meridian, 1n Cook County, Jllinois.

For informational purposcs only. the property is commonly known as;

I'l South LaSalle Street, Chicago, Illinois
Permanent Tax Index Number 17-16-204-001-0000 and 17-16-204-003-0000

P-IRAH334RT




